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LEGISLATIVE COUNCIL BRIEF

Merchant Shipping (Prevention and Control of Pollution) Ordinance
(Cap. 413)

Legislative Amendments for the Implementation of the Latest
Requirements of the International Convention for the Prevention of
Pollution from Ships of the International Maritime Organization

INTRODUCTION

To incorporate the latest requirements of the International
Convention for the Prevention of Pollution from Ships (“MARPOL”) of the
International Maritime Organization (“IMO”) in relation to prevention of air
pollution into our local legislation, the Secretary for Transport and Housing
has made the Merchant Shipping (Prevention of Air Pollution) (Amendment)
Regulation 2019 (“the Amendment Regulation”), at Annex A, under
section 3 of the Merchant Shipping (Prevention and Control of Pollution)
Ordinance (Cap. 413) (“the Ordinance™).

2. At the meeting of the Executive Council on 12 February 2019,
the Council ADVISED and the Chief Executive ORDERED that, under
section 3(2A) of the Ordinance, the Merchant Shipping (Prevention and
Control of Pollution) (Fees) (Amendment) Regulation 2019, at Annex B,
should be made to prescribe a fee for the new certification service to be
provided by the Marine Department.

BACKGROUND

3. To protect the marine environment and minimise pollution from
ship operations, IMO adopted MARPOL in 1973. MARPOL came into
force in 1983 and has six annexes regulating the discharge of different
pollutants™.

1 Annexes to MARPOL govern various substances as follows:

Annex |: Regulations for the prevention of pollution by oil;
Annex II: Regulations for the control of pollution by noxious liquid substances in bulk;
Annex Ill:  Regulations for the prevention of pollution by harmful substances carried by sea in

packaged form;
Annex IV:  Regulations for the prevention of pollution by sewage from ships;
Annex V: Regulations for the prevention of pollution by garbage from ships; and
Annex VI:  Regulations for the prevention of air pollution from ships.
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4, This legislative  exercise focuses on Annex VI of
MARPOL (“Annex VI”). Annex VI was adopted in 1997 to prohibit the
emissions of ozone-depleting substances and regulate the emission of air
pollutants such as sulphur oxides and nitrogen oxides from ships, as well as
to introduce emission control areas (“ECAs”) in designated waters®>. The
requirements of Annex VI are implemented in Hong Kong through the
Merchant Shipping (Prevention of Air Pollution) Regulation (Cap. 413P)
(“the Regulation”). The last exercise to incorporate the requirements of
Annex VI in our local legislation was completed in March 2016.

LEGISLATIVE PROPOSALS
Major Requirements

5. This exercise seeks to implement the latest requirements of two
IMO resolutions that came into force internationally in 2017 and 2018 by
amending the Regulation. The requirements include strengthening the
requirements on the emission standard of nitrogen oxides in ECAs, as well as
setting up a data collection system for fuel oil consumption of ships. The
requirements will apply to all Hong Kong-registered ocean-going
vessels (“OGVs™) wherever they are and all OGVs in Hong Kong waters®,
Details of the requirements are highlighted below—

(@) New Record Requirement of Nitrogen Oxides Emission in
ECAs — Different models of diesel engines have different limits of
nitrogen oxides emission.  As ships navigating in ECAs are subject
to a more stringent emission control limit of nitrogen oxides, they
have to be installed or retrofitted with engines which can comply
with the required emission standard. Some ships switch to using a
diesel engine with lower emission of nitrogen oxides when they
enter ECAs. To facilitate monitoring and inspection by port
authorities, starting from 1 September 2017, ships entering and
exiting ECAs will be required to properly record any engine status

2 ECAs are sea areas in which stricter controls are established to minimise airborne emissions from ships

as defined by AnnexVI. Currently the ECAs designated by IMO for controlling the emission of
sulphur oxides and nitrogen oxides from ships are the Baltic Sea Area, the North Sea Area, the North
American Area and the United States Caribbean Sea Area.

®  The requirements do not apply to—

@) a warship;
(b) a naval auxiliary; or
(c) any other ship owned or operated by a government and used only on government

non-commercial service.
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changes in their log book. Hong Kong-registered OGVs having to
navigate in ECAs should already have complied with the
requirement.

(b) Collection of Fuel Oil Consumption Data — To facilitate IMO to
gather data on ships’ fuel oil consumption which will be useful in
determining objectively fuel oil consumption limits in the future,
ships of 5 000 gross tonnage and above have been required to collect
their annual fuel oil consumption data from 1 January 2019 and
report such data to their flag States or Recognised Organisations
(“ROs™)* annually starting from 2020. IMO will then aggregate
all data submitted by flag States and ROs to facilitate agreement on
fuel oil consumption limits to be imposed in the future. For
Hong Kong-registered OGVs, the Director of Marine will issue a
statement of compliance on the ships’ fuel oil consumption data
reporting, and the ships concerned will be required to keep such a
statement of compliance on board.

THE REGULATIONS

Merchant Shipping (Prevention of Air Pollution) (Amendment)
Regulation 2019

6. The Amendment Regulation is made to give effect to the latest
requirements of Annex VI.

Consequential amendment

Merchant Shipping (Prevention and Control of Pollution) (Fees)
(Amendment) Regulation 2019

7. The Merchant Shipping (Prevention and Control of Pollution) (Fees)
(Amendment) Regulation 2019, at Annex B, is made to consequentially
amend the Merchant Shipping (Prevention and Control of Pollution) (Fees)
Regulation (Cap. 413L) to provide for the fees payable in respect of
statements of compliance issued under the amended Regulation.

* ROs are international bodies specialised in the technical areas of ships, such as ship construction,
equipment, operation and surveys, etc. At present, MD entrusts ROs through contractual agreements to
carry out certain services including ships’ survey and certification.
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Application of the Direct Reference Approach

8. The requirements of MARPOL are technical in nature and are
updated from time to time by IMO. In line with the established practice in
incorporating the requirements of other marine-related international
conventions into our local legislation, we have adopted a direct reference
approach where appropriate to allow our local legislation to remain
up-to-date as far as practicable.

LEGISLATIVE TIMETABLE

Q. The regulations will be published in the Gazette on
22 February 2019 and introduced into the Legislative Council on
27 February 2019 for negative vetting.

IMPLICATIONS OF THE PROPOSAL

10. We expect the proposal to have minimal financial implications as
the Marine Department (“MD”) is not the only authority to issue statements
of compliance. Most OGVs will apply to ROs for the issue of such
statements and as such, MD may only have to handle a small number of
applications each year. Civil service implication is negligible and MD wiill
absorb any additional work arising from the proposal with its existing
resources.

11. The implementation of the latest requirements under Annex VI in
Hong Kong will contribute to environmental protection and sustainable
development. The proposal is in conformity with the Basic Law, including
provisions concerning human rights. It will not affect the current binding
effect of the Ordinance and relevant existing regulations. The proposal has
no economic, productivity, gender or family implications.

PUBLIC CONSULTATION

12, We consulted the Legislative Council Panel on Economic
Development in November 2018, as well as the Hong Kong Fleet Operation
Advisory Committee of the Marine Department in November 2017.
Members supported the proposal.



PUBLICITY

13. A press release will be issued on 22 February 2019. A
spokesperson will be available to answer enquiries.

ENQUIRIES

14. Any enquiries on this brief can be addressed to Ms Louisa Yan,
Principal Assistant Secretary for Transport and Housing (Transport)
(Tel: 3509 8162), or Mr Choi Chi Chuen, Assistant Director (Multi-lateral
Policy), Marine Department (Tel: 2852 4408).

Transport and Housing Bureau
Marine Department
February 2019
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Section 1

Merchant Shipping (Prevention of Air Pollution)

(Amendment) Regulation 2019

{Made by the Secretary for Transport and Housing under section 3 of the
Merchant Shipping (Prevention and Control of Pollution) Ordinance (Cap.

413))

1. Commencement

This Regulation comes into operation on 31 May 2019,

Merchant Shipping (Prevention of Air Pollution) Regulation

amended

The Merchant Shipping (Prevention of Air Pollution) Regulation
(Cap. 413 sub. leg. P) is amended as set out in sections 3 to 22.

(D

@

Section 2 amended (interpretation)

Section 2(1), English text, definition of specified non-
conventional propulsion ship, paragraph (b)—

Repeal the full stop
Substitute a semicolon.
Section 2(1)—

Add in alphabetical order

“calendar year (/\J&) means a period of 12 months
beginning on 1 January;

consumption data (FEHEIE) means the data specified in
Appendix IX to Annex VI, other than the identification
data; :

Fuel Oil Consumption Reporting Compliance Statement (38
TR ESEIAGREI ) means—

(a) aStatement of Compliance; or
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Section 4 2

(b) a document entitled “Statement of Compliance —
Fuel Oil Consumption Reporting”—

(i) issued by a recognized organization; or

(i) issued by or under the authority of an
Administration;

identification data (337%38), in relation to a ship, means
the data specified in Appendix IX to Annex VI for
identifying the ship;

Statement of Compliance (E#HzE8H) means a Statement of
Compliance issued under section 60A.”.

Section 6A added
Part 2, Division 1, after section 6—
Add

“6A. Ships engaged in international voyages must have Fuel Oil
Consumption Reporting Compliance Statements

(1) This section applies to a ship—
(a) thatis of 5 000 gross tonnage or above;
(b) that is not a non-Chapter 4 ship; and
(c) thatis engaged in an international voyage.

(2) A ship must have in force in respect of it a Fuel Oil
Consumption Reporting Compliance Statement.

(3) If a ship is put into service on or before 31 May 20109,
subsection (2) applies to it with effect from 1 June 2020.

(4) If a ship is put into service on a day in a calendar year
(being a day after 31 May 2019), subsection (2) applies
to it with effect from 1 June of the next calendar year.”.

Merchant Shipping (Prevention of Air Pollution) (Amendment) Regulation 2019
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s. Section 14A added
After section 14—
Add

“14A. Duty to keep records for certain diesel engines .

(1) This section applies to a ship that has installed on it a
regulated diesel engine certified to meet the NO,
emission standards that are referred to in Regulation
13.5.3 of Annex VI in relation to a marine diesel engine.

(2) There must be kept on board a ship a record showing the
information required in relation to a marine diesel engine
by Regulation 13.5.3 of Annex VI that is recorded
whenever—

(a) the ship enters an NO, Tier III emission control
area;

(b) the ship leaves an NO, Tier Il emission control
area; or

(c) the on/off status of the regulated diesel engine of
the ship changes within an NO, Tier III emission
control area.

(3) In this section—

NO, Tier III emission control area (R85 1 [@HER
$&4EI&) means an area specified in Regulation 13 of
Annex VI as an emission control area.”.

6. Part 2, Division 9A added
Part 2, after Division 9—
Add
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Section 6

30A.

30B.

30C.

“Division 9A—Collecting and Reporting
Consumption Data

Application of this Division

This Division applies to a Hong Kong ship—
(a) thatis of 5 000 gross tonnage or above; and
(b) that is not a non-Chapter 4 ship.

Collecting consumption data and way of collecting

For the purposes of sections 30C, 30D, 30E and 30F, the
consumption data of a ship must be collected in accordance
with the methodology specified in the Ship Energy Efficiency
Management Plan required by section 30 to be kept on board
the ship.

Reporting consumption data—general
(1)  Subject to subsection (3), this section applies to a ship—

(a) that is registered in Hong Kong throughout a
calendar year after 2018; or

(b) that becomes registered in Hong Kong on a day in
a calendar year after 2018 and remains so on 31
December of the year.

(2) The owner of a ship—

(a) must aggregate by item the consumption data of the
ship collected for a calendar year;

(b) must report the data aggregated under paragraph
(a), together with the identification data of the ship,
to the Director or a recognized organization by
electronic means in the form specified in Appendix
IX to Annex VI by 31 March of the next calendar
year;

Merchant Shipping (Prevention of Air Pollution) (Amendment) Regulation 2019

Sﬂtion 6

5

(¢c) must keep the consumption data of the ship
collected for a calendar year until the expiry of 31
December of the next calendar year; and

(d) must report the data mentioned in paragraph (c) to
the Director or a recognized organization at the
Director’s or the organization’s request made
during the period the data is required to be kept
under that paragraph.

(3) This section does not apply to a ship if section 30E or
30F applies in relation to the ship.

30D. Reporting consumption data on transfer of registry

(1) This section applies if a ship ceases to be registered in
Hong Kong and is registered in another place instead on
a day (transfer day) in a calendar year.

(2) The owner of the ship—

(a) must aggregate by item the consumption data of the
ship collected for the part of the year during which
the ship is registered in Hong Kong (registered
period);

(b) must report the data aggregated under paragraph
(a), together with the identification data of the ship,
to the Director or a recognized organization by
electronic means in the form specified in Appendix
IX to Annex VI within 30 days beginning on the
transfer day;

(¢) must keep the consumption data of the ship
collected for the registered period until the expiry
of 12 months after the transfer day; and

(d) must report the data mentioned in paragraph (c) to
the Director or a recognized organization at the
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Section 6

6

Director’s or the organization’s request made
during the period the data is required to be kept
under that paragraph.

30E. Reporting consumption data on change of owner

(1) This section applies if a person (new owner) replaces
another person (original owner) as the owner of a ship
on a day (replacement day) in a calendar year.

@

3

The original owner—

(a)

(b)

(©)

(d)

must aggregate by item the consumption data of the
ship collected for the part of the year during which
the original owner is the owner of the ship (period
A);

must report the data aggregated under paragraph
(), together with the identification data of the ship,
to the Director or a recognized organization by
electronic means in the form specified in Appendix
IX to Annex VI within 30 days beginning on the
replacement day;

must keep the consumption data of the ship
collected for period A until the expiry of 12 months
after the replacement day; and

must report the data mentioned in paragraph (c) to
the Director or a recognized organization at the
Director’s or the organization’s request made
during the period the data is required to be kept
under that paragraph.

The new owner—

(2)

must aggregate by item the consumption data of the
ship collected for the part of the year during which
the new owner is the owner of the ship (period B);

Merchant Shipping (Prevention of Air Pollution) (Amendment) Regulation 2019

Section 6
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(b

©

(@

must report the data aggregated under paragraph
(a), together with the identification data of the ship,
to the Director or a recognized organization by
electronic means in the form specified in Appendix
IX to Annex VI—

(i) if the new owner is subsequently replaced by
another person as the owner of the ship on a
day in the year—within 30 days beginning on
that day; or

(ii) otherwise—by 31 March of the next calendar
year;

must keep the consumption data of the ship

collected for period B—

(i) if the new owner is subsequently replaced by
another person as the owner of the ship on a
day in the year—until the expiry of 12
months after that day; or

(ii) otherwise—until the expiry of 31 December
of the next calendar year; and

must report the data mentioned in paragraph (c) to
the Director or a recognized organization at the
Director’s or the organization’s request made
during the period the data is required to be kept
under that paragraph.

30F. Reporting consumption data on change of company

(1) This section applies if an organization or person (new

company) replaces another organization or person
(original company) as the company of a ship on a day
(replacement day) in a calendar year.

(2) The original company—
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©))

(@

(®

©

@

must aggregate by item the consumption data of the
ship collected for the part of the year during which
the original company is the company of the ship
(period A),

must report the data aggregated under paragraph
(a), together with the identification data of the ship,
to the Director or a recognized organization by
electronic means in the form specified in Appendix
IX to Annex VI within 30 days beginning on the
replacement day;

must keep the consumption data of the ship
collected for period A until the expiry of 12 months
after the replacement day; and

must report the data mentioned in paragraph (c) to
the Director or a recognized organization at the
Director’s or the organization’s request made
during the period the data is required to be kept
under that paragraph.

The new company—

@

®

must aggregate by item the consumption data of the
ship collected for the part of the year during which
the new company is the company of the ship
(period B),

must report the data aggregated under paragraph
(), together with the identification data of the ship,
to the Director or a recognized organization by
electronic means in the form specified in Appendix
IX to Annex VI—

(i) if the new company is subsequently replaced
by another organization or .persori as the
company of the ship on a day in the year—
within 30 days beginning on that day; or

Merchant Shipping (Prevention of Air Pollution) (Amendment) Regulation 2019
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©

(d)

(if) otherwise—by 31 March of the next calendar
year;

must keep the consumption data of the ship

collected for period B—

(i) if the new company is subsequently replaced
by another organization or person as the
company of the ship on a day in the year—
until the expiry of 12 months after that day; or

(ii) otherwise—until the expiry of 31 December
of the next calendar year; and

must report the data mentioned in paragraph (c) to
the Director or a recognized organization at the
Director’s or the organization’s request made
during the period the data is required to be kept
under that paragraph.

(4) In this section—

company (/\F]), in relation to a ship, means an organization
or person, such as the manager, or the bareboat charterer,
of the ship, who—

@

(b)

has assumed responsibility for the operation of the
ship from the owner of the ship; and

on assuming the responsibility, has agreed to take
over all the duties and responsibilities imposed in
respect of the ship by the International
Management Code for the Safe Operation of Ships
and for Pollution Prevention adopted by IMO, as
from time to time revised or amended by any
revision or amendment that applies to Hong
Kong.”.
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7.

10.

Section 31 amended (offences and penalties)
(1) Section 31(1), after “5(1) or (3),"—

Add

“6A(2),".
(2) Section 31(3), after “section”—

Add

“14A(2) or”.

Part 4 heading amended (IAPP Certificates, HKAPP
Certificates and IEE Certificates)

Part 4, heading—
Repeal
“and IEE Certificates”
Substitute

“ IEE Certificates and Statements of Compliance”.

Section 60 amended (issue of IEE Certificates)

Section 60(4)(b)—
Repeal
everything after “concerned is satisfied that”
Substitute
“the Ship Energy Efficiency Management Plan required by
section 30 to be kept on board the ship is placed on board the
ship.”.

Section 60A added

Part 4, Division 2, after section 60—
Add

Merchant Shipping (Prevention of Air Poilution) (Amendment) Regulation 2019

Section 10
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“60A.

Issue of Statements of Compliance

(1) The owner of a ship of 5 000 gross tonnage or above
(other than a non-Chapter 4 ship) engaged in an
international voyage may apply to the Director for a
Statement of Compliance in respect of the ship.

(2) The application must be accompanied by the prescribed
fee for the Statement.

(3) The Director may issue a Statement of Compliance in
respect of a ship on an application made in a calendar
year if—

(a) the Director is satisfied that section 30C(2)(b),
30D(2)(b), 30E(2)(b) or (3)(b) or 30F(2)(b) or
(3)(b) (as the case requires) has been complied with
in respect of the ship in the year; and

(b) the data reported under that section in respect of
the ship in the year has been verified by the
Director.

(4) 1If the Director decides, on the basis of the consumption
data and identification data reported under section
30C(2)(b), 30E(3)(b)(ii) or 30F(3)(b)(ii) in respect of a
ship for a calendar year, to issue a Statement of
Compliance in respect of the ship, the Director must
issue the Statement by 31 May of the next calendar year.

(5) 1If the Director decides, on the basis of the consumption
data and identification data reported under section
30D(2)(b), 30E(2)(b) or (3)b){i) or 30F(2)b) or
(3)(b)(i) in respect of a ship, to issue a Statement of
Compliance in respect of the ship, the Director must
issue the Statement as soon as practicable.”.
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Section 11 12
11. Section 62 amended (cancellation of Certificates)
(1) Section 62, heading, after “Certificates”™—
Add
“etc.”.
(2) Section 62(1)—
Repeal
“certificates”.
(3) Section 62(1)(c)—
Repeal the full stop

Substitute a semicolon.
(4) After section 62(1)(c)—

Add
“d a Fuel Oil Consumption Reporting Compliance
Statement.”.
(5) Section 62(2)—
Repeal

“concerned was issued, or any endorsement on it”
Substitute

“or Statement concerned was issued, or any endorsement on
the Certificate concerned”.

(6) Section 62(3) and (4), after “Certificate”—
Add
“or Statement”.

12, Section 63 amended (offences and penalties)
Section 63(1), after “61(4)"—
Add

Merchant Shipping (Prevention of Air Pollution) (Amendment) Regulation 2019

Section 13 13
“or 62(4)”.
13. Section 64A added
After section 64—
Add
“64A. Duration of Fuel Oil Consumption Reporting Compliance
Statement
A Fuel Oil Consumption Reporting Compliance Statement
issued in a calendar year has effect from the date of issue
until—
(a) ifitis issued in compliance with section 60A(4)—
the expiry of 31 May of the next calendar year
(second year); or
(b) ifitis issued in compliance with section 60A(5)—
the expiry of 31 May of the calendar year
immediately after the second year.”.
14, Section 70 amended (form of Certificates)

)

)

Section 70, heading, after “Certificates”™—
Add

“ete.”,

Section 70—

Repeal

everything after “specified Certificate”
Substitute

“, an International Energy Efficiency Certificate or a Fuel Oil
Consumption Reporting Compliance Statement.”.
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Section 15 14

15.

16.

Section 71 amended (alteration of Certificates)
(1) Section 71, heading, after “Certificates”—
Add

113 »

ete.”.
(2) Section 71(1)—
Repeal
everything after “HKAPP Certificate”
Substitute

, an IEE Certificate or a Statement of Compliance has been
1ssued may request the Director to alter any of the partlculars
contained in the Certificate or Statement.”

(3) Section 71(3)—
Repeal
“Certificate”
Substitute

“Certificate or Statement”.

Section 72 amended (certified true copies of Certificates)
(1) Section 72, heading, after “Certificates”—
Add

13 ”

etc.”.
(2) Section 72(1)—
Repeal
everything after “HKAPP Certificate”
Substitute

Merchant Shipping (Prevention of Air Pollution) (Amendment) Regulation 2019
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17.

¥, an IEE Certificate or a Statement of Compliance has been
issued may apply to the Director for the issue of a certified
true copy of the Certificate or Statement.”.

Section 81 amended (initial surveys)

(1) Section 81(3)(a)—
Repeal
everything after “that” and before “is”
Substitute

“the Ship Energy Efficiency Management Plan required by
section 30 to be kept on board the ship (SEEM Plan)”.

(2) Section 81(3)(b)(ii)}—
Repeal
“. and”
Substitute a semicolon.
(3) After section 81(3)(b)(i))—
Add

“(iia)  (if the ship is of 5 000 gross tonnage or above and has
undergone a major modification that affects the data
collection methodology or reporting process of the ship)
that the SEEM Plan required to be kept on board the ship
has been revised appropriately to reflect the
modification; and”.

(4) Section 81(3)(b)(iii)—
Repeal
everything before “is placed”
Substitute

“(iii) that the SEEM Plan”,
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18.

19.

Section 82 amended (additional survey)

(1) Section 82(3)(b)—

@)

€)

Repeal
“; and”
Substitute a semicolon.
After section 82(3)(b)—
Add
“(ba) (if the ship is of 5 000 gross tonnage or above and the

major modification affects the data collection
methodology or reporting process of the ship) that the
Ship Energy Efficiency Management Plan required by
section 30 to be kept on board the ship (SEEM Plan)
has been revised appropriately to reflect the
modification; and”.

Section 82(3)(c)—

Repeal

everything before “is placed”
Substitute

that the SEEM Plan”.

Section 85 amended (certificates to be kept on board)

(1) Section 85, heading, after “Certificates”—

@

Add

k2
* .

After section 85(3)—
Add

Merchant Shipping (Prevention of Air Pollution) (Amendment) Regulation 2019
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20,

21.

“(4)

The owner and the master of a ship of 5 000 gross
tonnage or above (other than a non-Chapter 4 ship)
engaged in an international voyage must—

(a) keep on board the ship a Fuel Qil Consumption
Reporting Compliance Statement that is in force in
respect of the ship; and

(b) make the Statement available for inspection by a
Government surveyor at all reasonable. times.”.

Section 89 amended (offences and penalties)

Section 89(1)—
Repeal
“@or(3)
Substitute

“@,

(3) or (4)”.

Section 95 amended (Director may recognize organizations to

survey ships and issue certificates etc.)
Section 95(b)—
Repeal

€]

@)

€))

“the following certificates”
Substitute

“any of the following™.
Section 95(b)(ii)—
Repeal

[ Lt

or”.

After section 95(b)(iii)}—

Add
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Section 22 18

“(iv) Fuel Oil Consumption Reporting Compliance
Statements;”.

(4) Section 95(e), after “Certificates”—
Add
“or Statements”.

(5) Section 95(f)—
Repeal
everything after “Certificates”
Substitute

“or Statements referred to in paragraph (b) that are issued by
the organization;”.

(6) Section 95(g)—
Repeal the full stop
Substitute a semicolon.
(7) After section 95(g)—
Add

“(h) receiving consumption data and identification data of
Hong Kong ships reported under Division 9A of Part 2;
and

(i) verifying the reported data mentioned in paragraph (h).”.

22, Certain Division headings amended

The following provisions, after “Certificates” (wherever
appearing)—

(a) Part 2, Division 1, heading;

(b) Part 4, Division 2, heading;

(c) Part4, Division 3, heading;

(d) Part 4, Division 4, heading;

Merchant Shipping (Prevention of Air Pollution) (Amendment) Regulation 2019

_Section 22 19

(e) Part 4, Division 6, heading—
Add

13

ete.”.

7 A
—Secretary’for-Fransport and Housing

/BFQJO 2019



Merchant Shipping (Prevention of Air Pollution) (Amendment) Regulation 2019
Explanatory Note
Paragraph 1 20

Explanatory Note

This Regulation amends the Merchant Shipping (Prevention of Air
Pollution) Regulation (Cap. 413 sub. leg. P) (principal Regulation)
to give effect to International Maritime Organization Resolutions
MEPC.271(69) and MEPC.278(70), which amend Annex VI to the
International Convention for the Prevention of Pollution from
Ships, 1973 (Annex VI).

2. Section 3 adds new definitions for the interpretation of the principal
Regulation as amended by the Regulation.

3. Under Annex VI, as amended, a ship of 5 000 gross tonnage or
above (other than a non-Chapter 4 ship) engaged in an international
voyage must collect and report fuel oil consumption data for the
issue of a Fuel Oil Consumption Reporting Compliance Statement
(Statement), which must be kept on board the ship. Parts 2, 4 and 6
of the principal Regulation are amended to provide for these
matters.

4. Part 4 of the principal Regulation is also amended to provide for the
cancellation, duration, form, alteration and issue of certified true
copies of a Statement.

5. New requirements for initial survey and additional survey are added
for certain ships that have undergone major modifications that
affect the data collection methodology or reporting process of the
ships.

6. A new provision is added to Division 3 of Part 2 of the principal
Regulation to provide that a ship engaged in an international
voyage must keep a record for a specified regulated diesel engine
installed on it, with a view to regulating emission of nitrogen
oxides from ships in certain areas.

7. The offence and penalty provisions in the principal Regulation are
amended accordingly.



Merchant Shipping (Prevention and Control of Pollution) (Fees) (Amendment)
Regulation 2019

Section 1 1

Merchant Shipping (Prevention and Control of
Pollution) (Fees) (Amendment) Regulation 2019

(Made by the Chief Executive in Council under section 3(2A) of the
Merchant Shipping (Prevention and Control of Pollution) Ordinance (Cap.
413))

1. Commencement

This Regulation comes into operation on 31 May 2019.

2. Merchant Shipping (Prevention and Control of Pollution)
(Fees) Regulation amended

The Merchant Shipping (Prevention and Control of Pollution)
(Fees) Regulation (Cap. 413 sub. leg. L) is amended as set out in
sections 3 and 4.

3. Schedule 2 amended (specified certificates)
(1) Schedule 2, heading, after “Certificates”—
Add

“ete.”.

(2) Schedule 2, paragraph 2—
Repeal
“or IEE Certificate”
Substitute

“, IEE Certificate or Statement of Compliance”.

4. References to statement added

The following sections, after “certificate” (wherever appearing)—

Annex B

Merchant Shipping (Prevention and Control of Pollution) (Fees) (Amendment)
Regulation 2019

Section 4 2

(a) section 7(1), (2) and (3);
(b) section 9(1);
(c) section 10(2)—

Add
“or statement”.
P
C
Clerk to the Executive Council
COUNCIL CHAMBER
/> FLE 2019
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Merchant Shipping (Prevention and Control of Pollution) (Fees) (Amendment)
Regulation 2019
Explanatory Note
Paragraph 1 3

Explanatory Note

This Regulation amends the Merchant Shipping (Prevention and
Control of Pollution) (Fees) Regulation (Cap. 413 sub. leg. L) to
provide for the fees payable in respect of Statements of Compliance
issued under the Merchant Shipping (Prevention of Air Pollution)
Regulation (Cap. 413 sub. leg. P).





