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16th January 1997


Mrs Vivian Kam


Legislative Council


Clerk to Bills Committee


Citibank Tower 3/F


Garden Road


Hong Kong





Dear Mrs Kam,





Bills Committee on Railways Bill





		Thank you for your letter of 10 January 1997. Our responses to the issues raised in the second paragraph of your letter are set out below.





Comparison of the time schedule of legal requirements





		Members of the Bills Committee requested a table comparing the purpose and time schedule of the legal requirements proposed by the consultants of the Kowloon-Canton Railway Corporation (KCRC) on the Western Corridor Railway (WCR) with those of the Administration. The table is at Annex A.





		The critical legal milestones identified by KCRC’s consultants are:





-	interim empowerment;





-	passage of proposed amendments to Roads (Works, Use and Compensation) Ordinance (Cap 370) or enactment of new Railways Ordinance;





-	execution of Project Agreement; and





-	passage of proposed amendments to KCRC Ordinance.





		It can be seen from the table that while the estimated timing for the various events is different, the sequence is the same for both schedules. It should be noted that KCRC’s consultants did include the enactment of new legislation for railway projects as one alternative. The Administration have in the past indicated at meetings with Members that we consider this to be the preferred alternative in view of the inadequacies of existing legislation.





		With regard to the actual timing of each milestone, the dates in KCRC’s proposal follow the Corporation’s assumptions of when various activities need to be undertaken in order to meet the target completion date of 2001 for the WCR. They were intended to be the basis for further discussions with the Administration.





Flow-chart showing proposed process for a railway scheme





		A flow-chart showing the process proposed in the Railways Bill for a railway scheme is at Annex B. Members may wish to note that the only statutory time limit is that objections to a scheme have to be lodged within 60 days of the publication of the notice announcing the deposit of a copy of a scheme in the Land Registry.





		Given that the scope of different railway projects may vary extensively, the time required to go through the whole process as prescribed in the Railways Bill in each case will be substantially different. By way of illustration, we have attempted to match the various procedures with those of the proposed WCR and the Tseung Kwan O Extension (TKE). The results are shown in Annex C.





Examples of the time required for resolving objections





		We have quoted seven examples at Annex D. It can be seen that the time required for resolving objections varies. Furthermore, the time taken sometimes bears little relationship to the number of objections received or the scope of the project. Members may wish to note that the proposed extension of Route 5 carriageway from Tsuen Kam Interchange to Chai Wan Kok, gazetted in April 1995, has not yet been authorized. However, we understand that the handling of objections is in its final stage.





		Finally, I would like to inform you that the following officers will attend the two forthcoming meetings of the Bills Committee:








Mr Paul Leung�
Deputy Secretary for Transport�
�
Mrs Jenny Wallis�
Principal Assistant Secretary for Transport�
�
Mr Johnny Chan�
Principal Assistant Secretary for Transport�
�
Ms Linda So�
Principal Assistant Secretary for Transport�
�
Mr Trevor Keen�
Principal Assistant Secretary (Lands)�
�
Mr Anthony Watson-Brown�
Senior Assistant Law Draftsman�
�
Mr C K Mak�
Government Engineer/Railway Development�
�



		We will be pleased to answer any questions on the above matters at the meeting on 21 January 1997.








								Yours sincerely,

















								(Mrs Hedy Chu)


							for Secretary for Transport





bcc SPEL (Mr Trevor Keen)


      AGC (Mr Anthony Watson-Brown


	      Mr James O’Neil and Mr Allen Lai)


      D Hy (Attn: Mr C K Mak)


�
Annex A





Comparison of KCRC’s and the Administration’s


timing of legal requirements


for the Western Corridor Railway project








�
KCRC’s timetable for the full scheme�
Government’s timetable for Phase I


�
�
�
�
�
�
Interim WCR empowerment�
31.12.95�
17.2.96�
�
�
�
�
�



Enactment of Railways Ordinance�



31.7.96�



early 97�
�
�
�
�
�



Gazettal of Railway scheme�



1.8.96�



mid 97�
�
�
�
�
�



Execution of Project


Agreement


�



31.12.96�



early 98�
�



Passage of amendments to KCRC Ordinance�



31.7.97�



mid 98�
�
�
�
�
�



Authorisation of Railway scheme�



1.8.97�



mid 98�
�
�
�
�
�



Land resumption�



1.8.97 - Apr 99�



mid 98 - mid 2000�
�
�
�
�
�



Construction�



Sept 97 - Dec 2001�



mid 98 - Sept 2003�
�
�
�
�
�
�
Annex B


The Proposed Process for a Railway Scheme in the Railways Bill
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�
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�
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for public inspection and objections 


(including amendment to objections)


(60 days)


�
�
��
�
�
�
�
�
�
�
�
�
�
�
���Publication of�
�
�
�
�
�
proposed amendment for public�
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�
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�
objections (60 days)�
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No objections�
�



Objections 


received�
�
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�
�
Resolving


Objections�
�
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�
�
�
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�
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Secretary for Transport 


authorizes scheme�
�
Governor in Council to consider scheme and objections


�
�
�����
�
�
�
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�
�
�
��
�
`�
�
Authorizes scheme with or without changes or conditions�
�
Declines to authorize scheme�
�
�
�
�
�
�
�
�
�
�
�
Exercises powers under Railways Bill including land resumption�
�
�
�
�
�



Corrections, being minor errors discovered after a scheme is gazetted and are not subject to objections, can be made by the Secretary for Transport anytime before a scheme is authorized


�
Annex C


The Proposed Process for a Railway Scheme


Against the Timetable for


the Western Corridor Railway and


the Tseung Kwan O Extension





�
�
�
WCR�
TKE�
�
�
�
�
(in months)�
�
�
Secretary for Transport causes a railway scheme to be prepared�
�
�
�
�
��
�
�
�
�
�
�
�
�
�
�
�
�
Publication of the scheme for public inspection and objections (including amendment to objections)


(60 days)�
�
2�
2�
�
��
�
�
�
�
�
�
�
�
�
�
�
������
Objections received�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
Resolving Objections�
�
�
�
�
��
�
�
�
�
�
�
�
�
�
�
�
����
Governor in Council to consider scheme and objections�
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