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Mr LEUNG Yiu-chung rose to claim a division.
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THE PRESIDENT announced that there were 44 Members present, 42 were in
favour of the motion and one against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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Council went into Committee.
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MEZBEEZE_ER®
Resumption of Second Reading Debate on Members' Bill
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BANK OF CHINA (HONG KONG) LIMITED (MERGER) BILL
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Resumption of debate on Second Reading which was moved on 13 June 2001
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DR DAVID LI: Madam President, may | first say how very grateful I am to
Honourable Members for the scrutiny they have given to this Bill and the helpful
comments they have made. | am particularly grateful to Honourable Members
for considering the Bill so promptly.

As Honourable Members are aware, this Bill will facilitate the
restructuring of the Bank of China Group in Hong Kong. It provides for the
transfer of the undertakings of Bank of China Hong Kong Branch, the Hong
Kong branches of seven Mainland Incorporated Banks, and Hua Chiao
Commercial Bank (#1575 % #5 {7) to Po Sang Bank (% 4: §& 17), whose name
will then be changed to "Bank of China (Hong Kong) Limited" (BOCHK). The
Bill also provides for two other banks, namely Nanyang Commercial Bank (g5 %
75 % R 17) and Chiyu Banking Corporation (£ /& $& 17), plus BOC Credit Card
(International) Limited, to become subsidiaries of BOCHK.

A private bill is necessary to assist with this restructuring, in order to
avoid having to get all agreements and other documents assigned or novated to
BOCHK. There are more than eight million agreements and other documents
between the merging banks and their customers. It is not practical to
individually transfer all such agreements and other documents.

Madam President, | believe that this Bill represents an important step in
the growing maturity of the banking industry in Hong Kong. As the Acting
Secretary for Financial Services stated, it is the Government's policy to support
consolidation of the banking sector in Hong Kong.

The Bill should further improve the competitiveness and stability of the
banking sector in Hong Kong and assist in maintaining Hong Kong's position as
a world-class financial centre. | therefore commend the Bill to this Council.
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(REET)

i HwmBE R E R HERR -
Miss Cyd HO rose to claim a division.
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Functional Constituencies:
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Geographical Constituencies and Election Committee:
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QEEL EEZEEERELANEE F 19 AHE 17T ABK - 1 AKX
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SR
THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present and 23 were in favour of the motion; while
among the Members returned by geographical constituencies through direct
elections and by the Election Committee, 19 were present, 17 were in favour of
the motion and one against it.  Since the question was agreed by a majority of
each of the two groups of Members present, she therefore declared that the
motion was carried.

E: (PERT (F#&) FRAF (&) HRAEZR)

TEGEATEZESEFEEABER -
Council went into Committee.

HEZEEBEERE

Committee Stage

2REIF 2BZEGERBE AgHERR2EREZAS -
(hERTT (BE) BRAR (&6) FHERER)

BANK OF CHINA (HONG KONG) LIMITED (MERGER) BILL
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B) BIRAF (G0F) REIEZR)



g — 2000F TR 12 H
348 LEGISLATIVE COUNCIL — 12 July 2001

ME:EI1IZETEIE 22K

2EGER  BAEMNFERR > BRNVGFRT -

(Z8#F)

EREIRE O NHWHEETF -

(BEZEHRT)

EREITR  RASREEGKHYEEEEREE R > B EENEREL B
E%FEE@&@E‘B%?FH@%}‘% o A LGE BB R - TRE AR R S EE -

e
41

E % 8K

DR DAVID LI: Madam Chairman, I move an amendment to clause 8(g), as set
out in the paper sent to Members.

This amendment is proposed in response to Members® comments. It
makes clear that the transfer to and vesting in Po Sang Bank of the undertakings
of the merging banks will not expand the scope of the liability of a charger or
guarantor who has granted an "all monies" charge or guarantee to one of the
merging banks, or Po Sang Bank, before the appointed time.

This amendment has been proposed to provide assurance that there is no
intention of expanding the scope of the existing "all monies" charges and
guarantees.

BB EFENE

£ 8k (RKHE V)



g — 2000 TR 12H

LEGISLATIVE COUNCIL — 12 July 2001 349
E2EGIE  ELEZEME#HF?
(REZEERREHES)

%ﬁilﬁ HHREASMLIRHNGFREEZ TEHERERNVEBELE
FTLUE#E - BEMNFERR  BRGERT -
(Z8®8F)

EREIRE O NHWHEETF -

(BEZE8HRT)

EREEITR RAREEGKHYEEEEREE Ry B EENER LB
f%:p%éﬁ’\]ﬁlﬁa‘ﬁﬁfﬁ%?% C o A LGE BB R - REAMREIESEE -

T

ME  ELEE 8 &

2EGER  BAEMNFERR > BRNHERTF -

(Z8#F)

EREIRE O NHWHEETF -

(BEZE8HRT)

EREIR RASREEGKHYEEEERES Ry B EENER LB
gf@%%éﬁ’]ﬁﬁ%ﬁfﬁ%@f I LLE BB R REAMEEESEG -

&
g

(]

 #



g — 2000F TR 12 H
350 LEGISLATIVE COUNCIL — 12 July 2001

EREIR  RAAERSUREHOGFREERZ  ERAGRIEZNFF -

2EEER  BAEMNFERR > BRNVFRTF -

(&RE

BF)

il

REEREEIR  KHMBRTF -

(REZE®HT)
EREIR RASREEGKHYEEEEREE Ry B EENER LB
FEBEEVMAOAEREES > 2RI LB EE R - REMBERESEG -
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2HEETETEMEIERIIIEY -
Council then resumed.

BMBAEZ=E

Third Reading of Members" Bill

ITHE EBEE: = -

(hERTT (BE) BRAR (&6) FHERER)

BANK OF CHINA (HONG KONG) LIMITED (MERGER) BILL
DR DAVID LI: Madam President, the

Bank of China (Hong Kong) Limited (Merger) Bill

has passed through Committee with amendment. | move that the Bill be read
the Third time and do pass.
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Resumption of Second Reading Debate on Members® Bill

EREAGHAERE (RuERTHRAFGROIEZ) 09 55w

(RERITERAREFAERE)
THE BANK OF EAST ASIA, LIMITED BILL

RERHZR 20006 8 BHEIRBMBAEE_ERE
Resumption of debate on Second Reading which was moved on 13 June 2001
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DR DAVID LI: Madam President, | would like to declare interest, as | work for
the Bank of East Asia, Limited.
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E: (RORTHERLAREZR) -

THEGEALEZETERMBE -
Council went into Committee.

ZHEZEEEERE

Committee Stage

2REIFR 2BZEGERBE AgHERREREZAS -
(RE/ITERLAREHESRE)

THE BANK OF EAST ASIA, LIMITED BILL
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Council then resumed.

BMBAEZ=E
Third Reading of Members" Bill
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(RERITERLAFEFAESR)
THE BANK OF EAST ASIA, LIMITED BILL
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MEMBERS' MOTIONS
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R (FPEARAVNBEERBITHEESRZE) FLTAKBBENREER
PROPOSED RESOLUTION UNDER ARTICLE 75 OF THE BASIC LAW
OF THE HONG KONG SPECIAL ADMINISTRATIVE REGION OF THE
PEOPLE'S REPUBLIC OF CHINA
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THE PRESIDENT'S DEPUTY, MRS SELINA CHOW, took the Chair.
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MR BERNARD CHAN: Madam Deputy, no one in this Council, in the
Administration or in the whole of Hong Kong, could seriously disagree with the
basic ideas in this motion.

We all want to see Hong Kong develop into a first-class cosmopolitan city.
The Honourable Martin LEE asks the Government of the Special Administrative
Region (SAR) to do three particular things, and | would like to make a few brief
comments on them.

Firstly, he would like the Government to establish universal suffrage. |
share this desire, and so does the Central People's Government, whose Basic
Law declares universal suffrage to be a goal of Hong Kong's constitutional
development. The Basic Law also specifies that universal suffrage may not be
introduced before a fixed date. \We have to respect that. As it happens, the
fixed date is not that far away, when you consider the amount of debate we will
need on this issue.

Secondly, he asks the Government to establish a tradition of respect for
human rights and the rule of law. Obviously, traditions cannot be established at
short notice. But as we all know, Hong Kong is fortunate in already having
such traditions. As a member of the legal profession, Mr LEE has played an
important role in upholding these traditions, and long may he continue to do so.

Thirdly, he asks the Government to establish a social system that upholds
social justice and the dignity of the individual. If the Government could push a
button and make it happen, | am sure it would do so.

It requires an efficient, competitive economy to create prosperity. It
requires continued good quality government and institutions. And it requires
the commitment of all 7 million members of the community.

| believe that we in Hong Kong are well on the way to achieving these
goals. However, | would remind this Council that there are other things that we
need to do to ensure that Hong Kong moves closer to being a top-class
international city.
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We need to sort out our air pollution. However, some Members of this
Council oppose some of the necessary measures. We need to control traffic
growth and pedestrianize more of our streets. But some Members of this
Council oppose these things. We need to increase competition and ensure
higher standards in legal, medical and educational services. Again, some
Members of this Council oppose these things.

If we are to have democracy, we need a society where the majority of
people share the tax burden and only a deserving minority depend on subsidized
services. But, needless to say, some Members of this Council strongly resist
such ideas.

Madam Deputy, we cannot pick and choose the things that we like and
ignore the rest. | look forward to Hong Kong becoming a top-class
international city in every way.

Thank you.
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THE PRESIDENT resumed the Chair.
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EFELL SREATLEFERE -AEgRE KEFEZEEHRERER
CHEE  HERREEELEERWREUT - R BOF 225t 5 B iE &5 o
BRI EHE - WH#HERLL -

MR ABRAHAM SHEK: Madam President, the Honourable Martin LEE has
moved a motion on the cosmopolitan city. To me, this city that he dreamed of
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Is an ultimate place of Utopia or the Shangrila of the world where all men are
equal and all men are happy. | am sure that every one of us would like to live in
this place. | am sure that one day, by universal suffrage, a good kind man like
the Honourable Martin LEE could find and build a place for us and for our future
generation. But life is not a bed of roses, life is not just full of idealism. Life
sometimes has to be practical, and it is in this practical aspect that | would like to
discuss and talk about.

To me, Hong Kong is already a world class cosmopolitan city, whether we
are comparable to New York or London is not important, and it is not something
which | would like to talk about. | have lived in London, and I have lived in
New York. 1 do not find these two places any more interesting than Hong Kong.
To me, Hong Kong is my home. Hong Kong is a place where | like to live.
London and New York have many aspects that cannot even be comparable to
Hong Kong, and we should be proud of Hong Kong for what we have attained
over the years.

Hong Kong is a place where East meets West. It is a place where English,
Chinese, French, Tagalog and any other languages can be spoken. It is a place
where discrimination is little to be found — | cannot say that there is none, but
little to be found. It is the melting pot of world cultures and religions. Itis a
place of international understanding. Are these not the qualifications that make
Hong Kong a cosmopolitan city? | daresay they must be. We are different.
We are different from London and New York. We are a city where the new
concept of "'one country, two systems" must work for our 7 million people. We
have to make it practical to work for the benefit of our 7 million people and we
hope that this concept of "one country, two systems" in the economic and
political aspects will somehow work out a practical reality.

Mr Martin LEE touches on four main areas which a cosmopolitan city
should have. They are universal suffrage, human rights, rule of law and social
justice. 1 do not think that any Member would disagree with him on these
matters. If there are differences among us, they would probably be the means
to achieve these ends. The ancient philosopher SOCRATES once said, "In a
society where injustice and unfairness prevails, the most appropriate place for
just men to be at is in prison.” Just look around here, we have men and women
who are champions of the underprivileged, warriors in the fight against injustice
and unfairness, as well as freedom fighters for human rights. They are all
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speaking loudly about their ideals on socio-political aspect, speaking against the
Government, criticizing the Chief Executive. To apply SOCRATES" words in
Hong Kong context, these men are still free, our society is not unjust, our society
Is not unfair. We might not be a Utopia of democracy but definitely, Hong
Kong is a place where there is freedom of belief, freedom of religion, freedom of
the press, freedom of speech and we also have the right to vote. Yes, we might
not have universal suffrage in the context of Mr Martin LEE, but definitely, we
have a right to vote. We might not have universal suffrage, but through
political evolution, universal suffrage would come one day and this is guaranteed
in the Basic Law. The present political system serves Hong Kong well. It is,
as | said, a practical reality of "one country, two systems". We have 24 directly
elected seats out of 60 seats in this Council, which though might not be an ideal
figure as far as universal suffrage is concerned. However, some others are
returned through voting, | repeat, through voting from the functional
constituencies. In this manner, under the present political system and in the
political reality, all sectors are represented in this Council, be they in the
professional, business, labour or welfare sectors.

We do not profess or pretend that we are truly democratic. But in the
Basic Law, as | said earlier, it has a guarantee that universal suffrage would
come, and this present system is accepted by the people of Hong Kong and the
international arena when the Basic Law was promulgated. Also, there is a
provision in the Basic Law that in 2007, the present political system will be
reviewed. Thus, let us be patient and let us work together to make Hong Kong
a city among cities, a city upon the hill which sets a good example to other cities.
Let us work together to make Hong Kong a prosperous place where people can
share the fruits of success. Let us work together to make Hong Kong an
economic and financial centre of the world where not only the East meets the
West, but the old assimilates with the new. Let us make Hong Kong a cultural
centre of not only China, but of Asia and Europe. It is true that the promotion
of understanding and toleration of different cultures could make us a superior
city in not only economic, political and social developments, but also in cultural
and moral developments. Hong Kong should not aim to copy blindly those
foreign concepts in politics, culture and economics. We should accept and take
on the best and to work out the best for Hong Kong, so that we can make Hong
Kong a city among cities.

Thank you, Madam President.
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Mr Martin LEE rose to claim a division.
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Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 27 were present, nine were in favour of the motion, 17 against it
and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 22 were
present, 12 were in favour of the motion and nine against it. ~ Since the question
was not agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.
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Annex IV

FIXED PENALTY (PUBLIC CLEANLINESS OFFENCES) BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for the Environment and Food

Clause

3 (@)
(b)

4 (a)

(b)

(©)

(d)

Amendment Proposed

In subclause (2), by deleting "iA % # H ¥ & " and
substituting "& & & 7 3% A"

By adding -

"(4) The operation of this section and sections
5, 7 and 10 shall not be affected by a failure to
comply with subsection (2).".

In subclause (1), by deleting "state his name and address"
and substituting "supply his name, address and contact
telephone number (if any)".

in subclause (2), by adding ", without reasonable excuse,"
after "who".

In subclause (4), by deleting "A™" and substituting "Without
prejudice to the generality of section 51 of the Police Force
Ordinance (Cap. 232), a".

In subclause (5), by adding "to whom the notice is to be
given as" after "the person”.
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Amendment Proposed

By adding -

"4A. Supply of false information

A person who, in complying with a requirement
made under section 4(1), supplies any particular of his
name, address or contact telephone number which he
knows to be false or misleading, commits an offence and
is liable on conviction to a fine at level 2 and to

imprisonment for 6 months.".

(@ Insubclause (1) -
(i) Dby deleting "#2 5 " where it first appears;

(i)  in paragraph (c) -

(A) by deleting "7 & & 3% TE % 5 5 8 41
and substituting "% 1 4 2 s E A (iR

JBAEE L E )
(B) by deleting "2 5 ".

(b) In subclause (2), by deleting "Z2 5 .

By deleting subclause (1) and substituting -

"(1) Where a notice under section 3(1) or 5(1) has
been given or served on a person, the Authority may -

(a) at any time before the commencement of
any proceedings against that person in
respect of the offence specified in the
notice; and
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(b) where an order under section 7(1) has
been applied for, before such order is
made,
withdraw that notice, and may serve on that person a notice
in writing informing him that the notice has been
withdrawn.".
7 (@ Insubclause (1) -
(i) by deleting "together with";
(i) by adding "and the sum of $300 by way of
costs" before ", within";
(iii) by deleting "zZ2 5.
(b) By adding -

"(5) Where a person against whom an order
under subsection (1) has been made fails to pay the
amount of the fixed penalty, additional penalty and
costs, he shall, for the purposes of section 68 of the
Magistrates Ordinance (Cap. 227), be deemed to
have failed to pay the sum adjudged to be paid by a
conviction and shall be liable to be imprisoned under
that section.

(6) Where a person against whom an order
under subsection (1) has been made pays the full
amount of the fixed penalty, additional penalty and
costs shown in the order, he shall not be liable to be
prosecuted or convicted for the scheduled offence to
which the order relates.".
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10

Amendment Proposed
(@ Insubclause (1) -

(i)  in paragraph (b)(i), by deleting "Z2 5 ";

(i) in paragraph (b)(ii) -
(A) by deleting "together with";

(B) by adding "and the sum of $300 by way
of costs" before the full stop.

(b) In subclauses (3) and (4), by deleting "z2 5 "'.
(c) By adding -

"(6) Where a person against whom an order
under subsection (1)(b) has been made fails to pay the
amount of the fixed penalty, additional penalty and
costs, he shall, for the purposes of section 68 of the
Magistrates Ordinance (Cap. 227), be deemed to
have failed to pay the sum adjudged to be paid by a
conviction and shall be liable to be imprisoned under
that section.

(7) Where a person against whom an order
under subsection (1)(b) has been made pays in
compliance with the order the full amount ordered to
be paid by him, he shall not be liable to be prosecuted
or convicted for the scheduled offence to which the
order relates.".

(@) By deleting "by sending it by post to his address™ and
substituting "in accordance with section 8 of the
Magistrates Ordinance (Cap. 227)".
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(b)  In paragraph (c) -
(i) by deleting "E. B/ = EEFE"

(i) by adding " & f2 5" after " ™.

11 By deleting "% " where it twice appears and substituting "4
REGE".

13(1) By deleting "% 5 "'

15 By deleting "wilfully obstructs or resists" and substituting *'resists

or wilfully obstructs™.
17 By deleting "increase" and substituting "vary".

Schedule 1 By adding immediately after item 3 -
"3A. Section Fouling of street by  $600".
13(2)(a) dog faeces
Schedule2 (a) By adding before the entry in relation to Director of

Agriculture, Fisheries and Conservation -

1, 2, 3,3A, Commissioner of Police
4.5 6,7 Police Officer".
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Amendment Proposed

(b) Incolumn1l -

(i)

(1)

(iii)

(iv)

in the entry opposite to "Director of
Agriculture, Fisheries and Conservation", by
adding "3A," before "4";

in the entry opposite to "Director of Food and
Environmental Hygiene", by adding ", 3A"
after "3";

in the entry opposite to "Director of Housing",
by adding ", 3A" after "'3";

in the entry opposite to "Director of Leisure
and Cultural Services", by adding "', 3A" after
"3
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"(v)

(vi)

B E A 58 (DET By B E - A0 a7 45 94 B 2 7 BX B2 98 0E
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FHRECHRXNERZEERL rgfEAs
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B i bR 5%k 1 A U R ORE 2 N 15 & R AR R
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g B —
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B
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JIJ&E B oh -

B 45 55 ()& B B2 E - 4088 A 1 B2 2 45 0E I FA] .2 /i
TEREMNEEEaRNEREEEEAEERGFE
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THESE ZEER B A~ g i EME & F/ R
RE AL S A E R AR 0 1550 M % BT B S 19 B A1
Fe 8 S e - RIVER AR R 15 1R FE R 6 1 B 45 JE IRF R EE
ZEEREEREZEEN LB B —



g — 2000F TR 12 H
LEGISLATIVE COUNCIL — 12 July 2001 441

R IR X
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B
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S BN -7
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Annex V

BANK OF CHINA (HONG KONG) LIMITED (MERGER) BILL

COMMITTEE STAGE

Amendments to be moved by Dr the Honourable David LI Kwok-po

Clause

8(9)

By adding -

"(v)

(vi)

Amendment Proposed

Notwithstanding subparagraph (1), where
immediately before the appointed time any security
interest would not be available to Po Sang as security
for the payment or discharge of any liability owing to
it, or to any merging bank as security for the
payment or discharge of any liability owing to it,
such security interest shall not become available to
Po Sang as security for such liability at and from the
appointed time by virtue of this Ordinance, unless -

(A) the terms of such security interest expressly
provide otherwise;

(B) Po Sang obtains the written consent of the
person or persons who granted such security
interest; or

(C) such security interest arises at general law.

Notwithstanding subparagraph (i), where
Immediately before the appointed time, Po Sang
would not, in respect of any liability owing to it, be
entitled to the rights and priorities in relation to any
security interest then in existence, or any merging
bank would not, in respect of any liability owing to
it, be entitled to the rights and priorities in relation to
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any security interest then in existence, Po Sang shall
not, in respect of such liability, be entitled to such
rights and priorities at and from the appointed time
by virtue of this Ordinance, unless -

(A) the terms of such security interest expressly
provide otherwise;

(B) Po Sang obtains the written consent of the
person or persons who granted such security

interest; or

(C) such security interest arises at general law.".
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THE BANK OF EAST ASIA, LIMITED BILL
COMMITTEE STAGE
Amendments to be moved by the Honourable NG L eung-sing
Clause Amendment Proposed
7(9) By adding -

"(v) Notwithstanding subparagraph (1), where
iImmediately before the appointed day any security
would not be available to United Chinese Bank as
security for the payment or discharge of any liability
owing to it, or to Bank of East Asia as security for
the payment or discharge of any liability owing to it,
such security shall not become available to Bank of
East Asia as security for such liability on and from
the appointed day by virtue of this Ordinance, unless
(A) the terms of such security expressly provide

otherwise;

(B) Bank of East Asia obtains the written consent
of the person or persons who granted such
security; or

(C) such security arises at general law.

(vi) Notwithstanding subparagraph (i), where

Immediately before the appointed day, United
Chinese Bank would not, in respect of any liability
owing to it, be entitled to the rights and priorities in
relation to any security then in existence, or Bank of
East Asia would not, in respect of any liability owing
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Amendment Proposed

to it, be entitled to the rights and priorities in relation
to any security then in existence, Bank of East Asia
shall not, in respect of such liability, be entitled to
such rights and priorities on and from the appointed
day by virtue of this Ordinance, unless -

(A) the terms of such security expressly provide
otherwise;

(B) Bank of East Asia obtains the written consent
of the person or persons who granted such

security; or

(C) such security arises at general law.".



