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MEMBERS" MOTION

S EIE
MOTION OF THANKS

WERNR 20001 F10 8 1ITHEZNEEZHS
Continuation of debate on motion which was moved on 17 October 2001
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MR TIMOTHY FOK: Madam President, disappointed I am not, understanding
I am by the policy address that did not say much about art, sports and culture, my
constituents and their needs. At a time like this, the Chief Executive has to
focus on things that concern people most immediately — jobs, the economy and
taxes. I care about the same things and I believe that art, sports and culture are
central issues to the whole equation.

Some think that art, sports and culture are a bit of a luxury. I disagree
with that. Art, sports and culture are relevant to what we do and who we are.
Some time ago, Mr Rupert MURDOCH envisaged how art, sports, culture and
entertainment shall become one of the biggest industries of the 21st century. He
has since backed up that vision with billions of dollars of investment in the media
and technology that can bring art, sports, culture and entertainment to the
viewing and reading public.

The Chinese Government thinks the same. I was with the delegation,
which in Moscow in July won Beijing the hosting right to the 2008 Olympics,
and I was in Shenyang the night the Chinese national team qualified for the
World Cup for the first time. The whole country erupted in rapture, and Hong
Kong included. Those who are not aware of what is going on may dismiss the
successes as a diversion but not others who know what these achievements mean
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to society. The feats galvanize people, help them forge an identity and foster in
them confidence — a confidence that we evidently lack in Hong Kong.
President JIANG Zemin said this morning that Hong Kong has everything except
confidence.

The Chief Executive touches on some key points in his address, none more
salient than the need in our community for hope in the midst of doubt and despair.
How do we raise our people from gloom to optimism is not simply by promising
them relief, because the Government alone cannot find or be the solution to a
slumping economy and rising unemployment. The Government can give aid, a
cut in rates, and soft loans to business to tide people over the worst stretch of the
recession, but it cannot do more than that in a free economy. We have to be
realistic and prudent; and I think most of us are.

The Government tells us that for the long term, we have to train our
workers better and educate our children to the best for them to compete.
Education is essential, but an education based on book learning alone does not
suffice in a world of rapid changes in which flexibility, imagination and
enterprise are pivotal. We have to invest, therefore, not only in classrooms,
computers, study aids and language training, but also in art, sports, culture and
performances to widen the students' range of experience and knowledge so that
they can vie for careers and continue on with pride, dignity and self-esteem in the
march of life.

I used to harp on the need for a new, world-class, multipurpose stadium
but not for its own sake. A stadium itself is lifeless. I am inspired by the
athletes on the tracks and in the fields as well as the audience in the stands who,
together, reaffirm their sense of community and identity, without which we
cannot project or nurture confidence of the kind that we have never had. The
Chinese leadership understands this, which is why it is investing in the art, sports
and culture to pull the vast country together to strive for and accomplish great
things. This is the best time to build infrastructure, which would create jobs
and more — more being a sense of pride and purpose.

The Chief Executive focuses on education, housing, welfare and health
care, all major items in any policy vision. I agree with the emphasis, with the
priority, for they are the same with me. I reckon, though, that education,
housing, welfare, security and health care are issues not to be separated from
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people's sense of well-being.  People, especially youths, who are more engaged
in art, more cultured and who participate in sports will less likely commit crime,
experiment with drugs, turn against their families and damage their health, for
strengths of body and personality can also do the same for the mind. Cleaner
living will give spur to education, certainly ease the cost of health care, reduce
dependence on state welfare, and reduce the criminal temptation.

The Government is at last convinced of our case enough to conduct a series
of studies and public consultation exercises. I think there will be a new Culture
and Heritage Commission to promote arts. Funding has increased for culture
and sports. Mr LAM Woon-kwong has taken the initiative to commission a
thorough review of sports and culture. In the same spirit, we of the Olympic
Committee also did one, which reflects our members' views, at no cost in spirit
of volunteerism. I hope that from now on, valuable resources can really reach
our end users, the artists and athletes.

Madam President, I support the motion, and I support our artists and
athletes and those of our children who aspire to be like them in their tireless
efforts to improve each and every day. This is what the Chief Executive has
called on us to do — to better ourselves, not to despair, and to look ahead with
confidence.
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THE PRESIDENT'S DEPUTY, MRS SELINA CHOW, took the Chair.
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SECRETARY FOR HEALTH AND WELFARE: Madam Deputy, I would
like to thank Honourable Members for their very valuable opinions and
comments. I shall respond to them in the course of the next 30 minutes.

The incipient downturn of the global economy following so closely on,
from the challenges and pain that we are encountering in adjusting to the Asian
financial turmoil and our own economic restructuring process presents
unprecedented challenges to us as a community. In his policy address, the
Chief Executive had spoken on the strategies and initiatives which will not only
reap socio-economic benefits in the longer term, but also provide short-term
relief for the hardship and anguish that the community is suffering. My
colleagues have already spoken on the measures which we will be taking to
stimulate the economy, how we will strengthen our efforts to net new economic
opportunities, the infrastructures which will be developed to compliment the new
socio-economic environment and the investments we will be making in human
capital. I would now like to speak on an equally important components of our
strategy, in the context of our social policies.

FHEWREFRFTE -
THE PRESIDENT resumed the Chair.
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I would like to highlight four pillars of our social policies.

(1)  We will invest in the different domains of human development of
each person, provide opportunities for each person to develop his or
her potential and enable every person to participate in and contribute
to economic and social life.

(i1)) We will fulfill our special social responsibilities to the disabled,
disadvantaged and vulnerable members of our community, by
providing specific programmes, additional support and targetted
assistance to enable them develop their potential and participate
fully in community.

(1) For individuals who are economically inactive because of age,
illness or disability, and for individuals who are in need of financial
assistance because of unemployment, we will ensure that our social
security schemes provide a safety net of income support.

(iv) We will strengthen the social fabric of the community by fostering
mutual care and support, and building the social networks necessary
for individuals and families to flourish.

In his policy address, the Chief Executive said that in face of the
challenges of economic restructuring, we have to respond to new demands on
social services and this is exactly what we will do.

Over the years, we have made substantial investments in social services.
Our programmes in health and social welfare have risen from $28 billion and
$21.7 billion in 1997-98 to $33.9 billion and $31.4 billion respectively in 2001-
02. At an annual expenditure of $1.7 billion, our family and child welfare
programmes provide a comprehensive range of services, including family
casework, family life education, family aide service, family activities and
resource centres and various support services for special family groups (such as
single parents, new arrivals and so on) and it still appears insufficient. At an
annual expenditure of $1.2 billion, our youth welfare programmes provide a full
range of developmental, preventive, supportive and remedial services to assist
our young people to reach their potential and become responsible and
contributing members of our society. Our spending on elderly welfare
programmes is $3.2 billion every year and we provide an extensive range of
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residential, home and community care and support services. At an annual
expenditure of over $2.6 billion, our rehabilitation welfare programmes for the
disabled ranges from education and training to employment, transport,
community and residential care. And finally, at an annual expenditure of $20.7
billion, our social security system provides a basic safety net for those in need.
To respond to the new demands in the coming year, we will continue our
investments in various social services to enable the strength and ability of each
individual in the community to flourish and grow. We will also strengthen the
role of the family in nurturing and supporting its members and will work to
foster mutual care and support in the community and enhance the social networks
needed for families to thrive.

Additional resources have been earmarked for a plethora of initiatives and
programmes, and we estimate that 3 300 new positions will be created in the
process.

Health and welfare services are being reorganized to strengthen the district
set-ups in order to improve responsiveness to local needs and to achieve better
co-ordination in the interface of services. Our services are also being re-
engineered for greater efficiency and re-created for greater effectiveness.
Emphasis has been given to training and development to ensure that our
colleagues in the frontline will be equipped with new knowledge and better skills
to address specific problems with a more holistic approach. We will enhance
our networking and outreaching services to ensure that those that need help
receive help. We will also innovate one-stop services to ensure that the help
that is received is the help that is needed.

The strength of Hong Kong has always been its people. Our creativeness,
adaptability and resilience are precisely the qualities required in the new
economic order which places a high premium on knowledge and ingenuity.
There is great strength in the diversity of our community, as each member is
endowed with different talents and equipped with different abilities. 1 see it as
our mission to provide every opportunity for individuals to develop their
potential, with a view to not only coping with the changes, but also emerging
from them much stronger.

It is, therefore, important that we continue to invest in the human
development of each person and in each stage of human development, provide
each person opportunities for developing their full potential and enable every
person to participate in and contribute to Hong Kong's economic and social life
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and share in Hong Kong's success. We recognize that individuals are not
starting on the same footing and the situation of each person is different.
Multiple and different, but complementary programmes and approaches are
required to enable the strength and ability of each person to flourish and grow.

Hong Kong is a caring and compassionate society underpinned by
important pillars such as the family and the community. We are obviously very
sensitive to the feelings of individuals in the community who face adversities in
the new economic order through, for example, the loss of jobs or relationship
problems. However, families are resources of first resort for the individual.
The warm and stability of relationships within families however constituted, is
what counts in nurturing and supporting its members. There is no substitute for
an effective functioning family. The family and the community's social
network play a vital role in providing the necessary support and help to
individuals to ride out the difficulties and challenges faced. The Government's
role is merely supportive. I very much see it as our responsibility to strengthen
family solidarity, enhance partnerships amongst various sectors and foster
mutual care and help in the community so that individuals are embedded in a
network of care, trust, support and reciprocity. All must work together to
ensure that no individual is left alone to face adversity. And every member of
society should be cohesive during these trying times and offer mutual help and
support to each other.

The Chief Executive announced, in his policy address, the establishment
of a Community Investment and Inclusion Fund. The purpose of this is to
provide resources and a vehicle to harness the beneficence, to prevalent in the
community and to mobilize community action in supporting individuals and
families, particularly the more vulnerable. The objectives of the Fund, which
will initially benefit from a $300 million capital injection, are three-fold.
Firstly, to sponsor local community-based projects which support children,
young people, families, women, people with disabilities, the elderly and others
with a view to strengthening the role of the community in supporting their
individual functioning and development. Secondly, to encourage and facilitate
cross-sectoral co-operation including working with the private sector in social
networking and community support projects. And thirdly, to commission and
fund research on community support issues, such as how best to strengthen the
linkages between individuals, the families and the community. The
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programmes that have been envisaged in this Fund will be complementary to the
funding that is available from other sources and we are obviously evaluating the
effectiveness of how the funds are used.

The Fund will be open to applications from all non-profit-making
organizations or groups in the community that wish to pursue at least one of these
objectives. We intend to give priority to projects in receipt of some private
sector funding and participation; to new types of service; and to those which
have an investment rather than short-term consumption focus and have long-term
impact. Many operational details will have yet to be worked out and we will
work closely with our advisory committees, commissions as well as colleagues in
the welfare sector and the community in this regard.

Turning to new specific initiatives to achieve the goals that we have set out
in the Policy Objectives in the coming financial year, we will strengthen and
support the family in a more comprehensive, effective and client-oriented
manner.  Under the direction of a child-centred, family-focused and
community-based approach, our traditional family service centres will be re-
modelled into integrated family centres to address different needs of different
families. In the re-modelled centres, there will be a resource unit which will
provide open and universal services to all families, a support unit for
disadvantaged families and a counselling unit which will provide intensive
counselling and support to families in crisis. These three units will provide
services in a continuum. Family services will be made more accessible to
families in need, have the ability to better identify problems early and intervene
appropriately, and will enable us better identify and meet the needs of different
families, such as families of single parents, minority groups and new
immigrants.

The details of other initiatives are in our Policy Objectives booklet and 1
should not refer to them here.

Turning to youth, in early childhood, nurturing has a substantial effect on
the child's subsequent ability to learn, the development of language skills and the
development of emotions and the ability to have healthy relations with others.
Our child care centres are engaging parents in the development of their young
children. Many parents, however, do not send their children to child care
centres. To ensure the best start for our children in the pre-school period, our
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maternity and child health clinics will be reorientated and resourced to provide
support for parenting choices and parenting knowledge and skills. The health,
welfare and educational sectors will work closely with parents and families to
ensure that children are provided with the best environment for their
development.

As children grow into adolescence, they enter an essential formative state
of life. Adolescence is a time of opportunity, but it is also a period where there
are many risks when taking on the challenges of this transition to adulthood.
Warm supportive relationship and a conducive environment are needed to seize
this window of opportunity for the healthy development of our youth. A
collaborative approach of the education, health and welfare sectors working
alongside families and the community is necessary. Our educational sector will
develop and nurture the cognitive skills of our young people and will work
towards attaining all-round development. The health and welfare sectors will
develop complementary and collaborative programmes to nurture the healthy
biosocial and psychosocial development of our youth. The health sector will
refocus the school health services and enhance the adolescent health programmes:
Health education on growth and development and changes experienced
physically, psychologically and socially during maturation, and the specific areas
of health and health risks, and life skills, and build new access points for
adolescents to seek further advice and help.

For young people who have not encountered a conducive environment
appropriate to their needs, or who have not been able to enjoy supportive
relationships in the family or in the community, different interventions and
additional support are required. Youth welfare service providers work closely
with schools and families to provide different entry points at different stages in
their lives. Together, they aim to work through problems, rebuild confidence,
foster resilience and help them acquire self-care capabilities and life skills which
facilitate their psychosocial development. A wide range of services is currently
available to help young people in need and to handle specific problems such as
drug abuse, delinquency, family discord and so on. However, the complexity
of these problems is on the increase and we must be prepared to adjust our
programmes to ensure that we truly meet the current day needs of young people.
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In addition to the programmes in the health sector, we will also be
enhancing our programmes in the welfare sector. And in total, we have
earmarked resources of $200 million for the programmes involving the health
and welfare sectors. We will extend the Understanding the Adolescent Project
to all secondary schools in the next three years, to identify young people with
poor family and social support, who are in need of guidance and support to build
up psychosocial competencies. We will provide an additional 16 Integrated
Teams and will also be introducing youth peer counsellors, who will be part of
the Integrated Teams to provide an additional and alternative channel for youth to
access help.

Turning to social security, the Government provides a social safety net to
ensure that assistance is available to the financially vulnerable. Our spending
on the Comprehensive Social Security Assistance (CSSA) Scheme has increased
by 54% from $9.44 billion in 1997-98 to $14.5 billion in 2001-02, while our
spending on the Social Security Allowance (SSA) Scheme has increased by 26 %
from $4.42 billion to $5.57 billion over the same period. There are over
900 000 people in Hong Kong who are receiving benefits from our social safety
net. This is really quite in contrast to the comments that Members have raised
relating to the reluctance of people to apply for the schemes.

Many of the able-bodied unemployed recipients of CSSA, in fact, do not
wish to rely on social assistance and are seeking opportunities for self-reliance
and self-betterment. We will continue to assist those who are capable of work
to find employment so as for them to become self-reliant and independent under
the Support for Self-Reliance Strategy. The programme has been strengthened
with the recruitment of Employment Assistance Co-ordinators who provide
tailor-made assistance to able-bodied recipients of CSSA. We have had
encouraging success in rebuilding confidence, rekindling self-motivation and in
supporting and assisting CSSA recipients to regain employment and move
towards self-reliance. = A package of supportive measures will also be
introduced to encourage and help single parent CSSA recipients to participate in
more social and economic activities so as to prevent them from social exclusion.
Having given you this discourse on the CSSA, I accept the criticisms from
Members that there is still room for improvement in the administration of our
scheme and, certainly, we will be very happy to review how the scheme is
administered and how we can better meet the needs of the recipients of CSSA
and those who apply for assistance.
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For people with disabilities, our objective is to provide suitable
rehabilitation services, support and assistance to enable them to develop their full
potential and participate in the life of the community. The range of
programmes is comprehensive ranging from pre-school education, to skills
training, employment opportunities, transport, information technology provision
and training and other extensive day and residential care. Much has been
achieved in this regard in recent years and we are continuing with our efforts.
The details are in the Policy Objectives booklets and I do not intend to go
through them at this stage.

As regards care for elders, we shall pursue a three-pronged strategy to
improve the quality of life of our elderly, ensuring that they will enjoy a sense of
security, a sense of belonging, and a feeling of health and worthiness.

To improve the community's understanding of ageing as a natural,
continuous and positive process, the Elderly Commission will continue its efforts
in promoting active and healthy ageing, with emphasis on both physical and
psychosocial well-being.

We also develop a sustainable financial support system for older persons,
that provides cash allowance to needy elders to meet their basic and essential
needs. I shall elaborate on this issue later.

We also provide quality long-term care services in a comprehensive,
client-centred and integrated manner to frail elderly. We will strengthen home
and community care and support services to meet our elders' preference to age at
home and to provide support to family carers. Training will be provided to
carers to equip them with the knowledge and skills to care for the elderly. We
will also further increase the number of subsidized residential care places and
improve the service quality of private care homes.

Turing to financial support for older persons, in his policy address last
year, the Chief Executive stated the Government's intention to provide additional
financial assistance to those elderly who have meagre savings and lack family
support and who depend largely on the old age allowance for a living. Since
then, we have reviewed the Old Age Allowance (OAA) Scheme. We have
examined the financial disposition of the current and the next generation of older
persons in Hong Kong and studied the arrangements for providing financial
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support for older persons in other countries. We have shared our findings with
the Elderly Commission and the Legislative Council Panel on Welfare Services
in June and July this year respectively.

To put the issue in perspective, I wish to point out that we have been
examining our retirement income protection schemes in the context of the
"three-pillar approach" recommended by the World Bank. That is, first, a
publicly administered, privately managed mandatory provident fund; second,
private savings, investments and annuities; and third, a social safety net to
provide needy elderly with financial assistance to meet their basic needs. At
present, over 600 000 older persons are receiving either CSSA or OAA,
accounting for 60% of the population aged 60 or above, at an estimated
expenditure of $11 billion in 2001-02, compared to $7.9 billion five years ago.
For the population aged over 65, this accounts for 75% of the population. We
need to develop a sustainable social safety net to provide financial assistance to
needy older persons to meet their basic needs.

There are many complex issues involved. We need to provide additional
financial assistance to those older persons who currently are relying on the OAA
as their main source of income. At the same time, we have to bear in mind that
there will be a group of older persons in the next generation who are currently on
low income or have little family support when they grow old, who are likely to
require financial support from our safety net after their retirement. Overseas
experience suggests that the old age allowance could not be turned into a
universal basic pension, funded from general revenue, to all older persons. Our
currently low and simple taxation system could not sustain such a scheme.
Even countries with higher tax rates and the Social Insurance Scheme find such
an approach increasingly difficult to sustain.

The Government will be spending more money in future years to provide
direct financial assistance to needy older persons. The demand for it will be
increasing given the growth of our ageing population. The Social Security
Schemes currently accounts for 9% of total public recurrent expenditure. How
to achieve our objectives of providing additional financial assistance to older
persons in need and at the same time ensuring that we have a sustainable safety
net for that purpose is a very complex issue. We will undertake a further
review of our schemes and hope to be able to consult the community at a later
stage.
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Madam President, I would now like to turn to health services. Our policy
objective is to develop and maintain in Hong Kong a health care system which
protects and promotes the health of the population, which provides lifelong
holistic care to each citizen at affordable prices, and which is financially
sustainable in the long term. The provision of such a system will achieve the
aim of enhancing the quality of life of the population and enabling individuals to
develop their full human potential.

It was with this fundamental objective in mind that we issued in December
2000 for public consultation the document on health care reform entitled
"Lifelong Investment in Health". The document sets out 11 strategic reform
proposals and 33 initiatives for the three main components of our health care
system — organization and provision of health services, mechanisms for
assuring the quality of care and the funding and financing of health services.
The consultation period had ended and we reported the responses received to the
public in July 2001 and to this Council. For the reform proposals that have
received general support from the community, particularly those relating to
health services delivery and quality assurance, we are working out and taking
forward implementation plans so that the public can see for themselves quickly
the tangible benefits of the reforms. For proposals which need further
consideration, in particular those relating to the long-term financial sustainability
of the health care system, we are having further deliberations and in-depth
studies and will be consulting the public at a later date.

Specifically on the issue raised by the Honourable Miss Emily LAU on
health care financing, in fact, the three strategic directions set out in the
consultation document are:

- to reduce cost and enhance productivity;

- to revamp public fees structure; and

- to establish Health Protection Account.

On the issue of reducing cost and enhancing productivity, Dr the
Honourable LO Wing-lok spoke on the measures that the Hospital Authority are

currently taking to improve its productivity. All those measures are appropriate
and as a member of health care profession, I think Dr LO should also recognize
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that there are many issues in the application of technology and the use of drugs
which really need to be managed appropriately. In fact, the worldwide
literature shows that drugs are not taken by 50% of the patients to whom that
they are prescribed. So there is a need for mechanism to ensure drug
compliance.  Medical technology has led to many benefits but medical
technology has also led to many risks. And if it is used inappropriately, it can
drive up unnecessarily the cost. So all these technologies have to be managed
appropriately and there is nothing wrong in terms of having appropriate
mechanisms to look at the effective and appropriate use of medical technology
and drugs. And I do not apologize for that.

There is certainly no policy currently in the public sector to increase the
portfolio of private medical services. Currently, in the Hospital Authority,
approximately 1% of the hospital beds are designated for private use. This has
all along been the percentage and we have not increased this percentage in the
last decade. There is no policy at the moment to increase that sector of private
hospital services in the public sector.

I would now like to turn to smoking. Our proposed legislative
amendments to the Smoking (Public Health) Ordinance aim at further protecting
members of the public against the harmful effect of passive smoking in public
indoor premises and further restricting the promotion of tobacco products.

As regards the concerns expressed by the Honourable Tommy CHEUNG
over the potential impact on the catering industry, I would like to re-assure all
Honourable Members that the Government will consider the potential economic
impact of our proposals. A study performed by the Hong Kong Council on
Smoking and Health (COSH) on the impact of smoke-free policies on the
patronage of restaurants in Hong Kong concluded that 97 % of respondents either
would not change their eating-out patterns (77 %) or would eat out more often
(20%). Only 3% declared that they would eat out less often. The increased
business generated by the smoking ban is likely to exceed any loss of business by
a considerable margin. It is estimated that, at a minimum, about 450 000
additional meals would be sold per week.

The COSH also reviewed 34 studies in the United States and Canada
which examined the impact of smoking restrictions on restaurant and bar sales.
The investigators used taxable sales receipts, number of restaurants, employment
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rates, proprietor estimations of changes in sales, consumer estimates of
patronage, patron estimates of changes in number of customers, estimates of
gratuities received and costs of regulating smoking to assess the effect on
restaurant and bar businesses. Thirty-one out of the 34 studies demonstrated an
absence of any negative impact on sales. Eleven of these actually found a
positive effect with revenues increasing. Of the three remaining studies, all
were based on expectations of future behaviour and two of them were associated
with the tobacco industry. We have engaged an independent consultant
company to conduct a comprehensive Regulatory Impact Assessment (RIA)
Study to evaluate the potential economic impacts on different industry sectors,
including the catering industry. The report is being finalized by the consultant
and should be ready for release in the coming weeks. We will examine the
findings carefully together with the findings of all relevant studies conducted on
this subject, including the report done by Mr Tommy CHEUNG.

We should also bear in mind that the economic consideration apart, the
Government and employers are duty bound to protect restaurant employees and
customers from exposure to passive smoking, the hazard of which is well proven
and documented. But I just wish to give you some figures here. It is estimated
that 50% of people smoke eventually die from a smoking-related disease. And
for every eight persons who die for smoking, one person who does not smoke
dies with them. And this is from the effects of passive smoking. It is also
well-known that there are carcinogens or cancer-causing substances in smoke and
this is even more prevalent in the sidestream of passive smoking as it is not
filtered. And it is also very well-known that for people who are in rooms of
other people who smoke, you find cancer-causing substances in the blood and
urine. So, are these things we should just neglect? There is a 25% increase risk
of cancer and of heart disease of people who are exposed to second-hand
smoking. So, these are just some of the facts and figures that this Council may
wish to consider when we come back to you later the year to report back the
outcome of the public consultation and our proposed final legislative
recommendations. Dr LO Wing-lok has also written in some of the newspapers.
It is likely that the legislative timetable is not going to be looking at our proposals
until the year 2002-03. And we have already stated in our consultation
document that we also provide a grace period for the industry to adjust. So we
are really talking about the year 2004 before any of these proposals will come
into effect.
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Madam President, finally, I would like to touch on the topic of suicide.
Members have talked about the response to the increase in the number of deaths
resulting from suicide. The causes of suicide are complex, normally multi-
faceted in nature and unique to each individual. Effectively preventing and
reducing suicide require the concerted efforts of everyone in the community.

For its part, the Government continues to attach considerable importance
in handling this issue. The inter-departmental task group has met to review our
strategies and programmes. Our inter-sectoral and multi-disciplinary approach
provides a wide range of preventive, supportive and remedial services.
Considerable efforts are made in public education and publicity and in the
training of our front-line staff.

However, the Administration is sensitive to the need to do more to help
those with suicidal tendencies. And in our Policy Objectives this year, we will
be introducing additional suicide-prevention programmes, especially on
preventing elderly suicide and we have earmarked additional resources for the
public sector to launch its programmes.

Let me reassure Honourable Members that we remain committed to
preventing and reducing suicide in our community as far as possible, and will
continue our search for new ways to achieve this aim.

Madam President, I would like to assure Members that the Government is
acutely aware of the hardship and anguish the community is suffering. And our
social policies are designed to do all we can to support members of the
community to ride through this period of hardship and we hope that members of
the community will work with us and Members of this Council will co-operate
with us in achieving those objectives. Thank you.
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MISS MARGARET NG: Madam President, it is widely accepted and
frequently reiterated that the rule of law is Hong Kong's strongest competitive
edge. Yet the Chief Executive's policy address contains little about conserving
and strengthening the rule of law.

I welcome the initiative of the Secretary for Justice to promote Hong
Kong's legal services in the Mainland, in anticipation of China's accession to the
World Trade Organization. I support her call to mainland authorities and
foreign investors to take greater advantage of Hong Kong's arbitration facilities
for commercial dispute resolution. These facilities are mature, user-friendly,
and acknowledged worldwide to be independent, neutral, and professional. I
have already indicated to the Secretary that Members of the Panel on
Administration of Justice and Legal Services would like to discuss these matters
with her more comprehensively at the earliest opportunity.

The Secretary for Justice also suggested a possible development in the
mutual enforcement of court judgments in commercial disputes. On this, I have
greater reservations. As yet, courts and judicial procedures in the Mainland do
not enjoy the same degree of confidence as Hong Kong courts and judicial
procedures. Mutual enforceability of judgments can harm confidence in Hong
Kong without assisting the Mainland. People are optimistic about legal and
judicial reforms already in train in the Mainland, but they are aware that these
will take time. We must proceed with much caution, if we proceed with this at
all.
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However, the promotion of Hong Kong's legal services is not enough.
What matters even more is the reality of the rule of law in Hong Kong. We
must go to the elements which it comprises. One crucial element is the quality
and standard of the lawyers that we produce.

We have to acknowledge that this is increasingly a matter for concern.
Some people believe that we have too many law graduates and lawyers. The
fact is that we need more good lawyers, and we do not have enough of them.
We have to up-grade the quality and the level of specialization of our legal
services. The up-dating and improvement of legal education and training is
now imperative. To begin with, the profession must regain control over entry
into practice, so that no one is allowed to practise unless he satisfies the high
standards of competency and ethics set by the profession. Otherwise, the
prestige of Hong Kong's legal services will suffer.

Quality cannot be left to chance. Neither does it come cheap. I urge the
Government to recognize the need to provide adequate funding for legal
education and training. Cut university funding and we suffer. Allocate
funding too heavily on the basis of quantity and immediate commercial return
and we suffer. The consultants' report on legal education and training
published in August are being discussed among the legal profession and
academics. Some of the recommendations are controversial. But what is clear
is that unless the Government is prepared to commit substantially by allocating
more funding to legal education, there is no real chance of achieving the goals set
down. It will be a terrible waste of the huge opportunities and potentials that
Hong Kong is privileged to have right now.

Strengthening the rule of law means ensuring its efficacy within our own
community. Access to justice for everyone should be high on our list of
priority. This is not charity to the poor. It is essential for the administration
of justice that access to the courts and the protection and remedy that the law
provides are not denied to vast numbers of people because they cannot afford the
cost or do not know of their existence. A survey that I did in July this year
shows the tremendous need for more free legal advice and assistance in the
community. Sound legal advice given in time frequently prevents much greater
problems. The increasing number of litigants without lawyers representing
them is also causing concern, as the Honourable Ms Audrey EU has just pointed
out. [Iurge the Government to take a serious interest in these matters, and carry
out a proper study of the needs in order to find ways to meet them at an early
date.
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Madam President, the rule of law implicitly requires good laws. This
means laws which are clear, fair and reasonable, and which give due protection
to the rights and liberties of the individual. Over the past year, I have become
even more deeply concerned about the quality of our legislation and the
legislative process.

First, the preparation of legislation. Many bills which have come before
this Council contain fundamental problems. Some of them have such wide and
sweeping provisions that people and situations targetted as well as untargetted in
the original policy objectives are caught. Sometimes, the need for transitional
provisions when there is a change of policy are neglected. Sometimes, criminal
sanctions are imposed without adequate safeguard for fundamental rights long
established by the common law. Sometimes, the provisions are so cumbersome
as to be almost incomprehensible. Frequently, scrutiny reveals that insufficient
thought has been given at the policy formulation stage about how a policy should
be implemented, or that there has not been sufficient understanding between the
Policy Bureau concerned and the drafting team. Sometimes, the real policy
implications are discussed only at the Bills Committee stage, showing clearly that
the introduction of the bill was premature. All these have given me the
disturbing suspicion that officials do not always understand what the rule of law
requires of the Government when it comes to implementing policy through
legislation.

This is not only unfair to the public who have to live under these laws. It
can seriously damage Hong Kong's image because we have international
exposure. Our laws frequently regulate international organizations working in
or with Hong Kong, and are therefore subject to their scrutiny. Any shortfall of
the highest standards will not fail to be noticed. I urge the Government to look
into this issue and work out a solution.

What gives people confidence to live in and do business in a society where
the rule of law prevails is that the Government implicitly abides by law. This
includes obeying the orders of the court, and abiding by the law as declared by
the court. I find it disturbing that there are instances when government officials
do not do so implicitly, and may not have even understood what this principle
requires. A notable case is the one concerning the Education Department which
has been found by the court to have acted unlawfully in implementing a school
allocation scheme in breach of the Equal Opportunities Ordinance. Ms Audrey
EU has described this in full in yesterday's session. I wish to associate myself
with her remarks.
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Madam President, I raise this matter not just to criticize, but to plead that
more weight be given to the role of the Secretary for Justice in advising the
Government on the legality and constitutionality of its policies, acts and decisions.
This includes advising the Government on its obligations under international
covenants on human rights, such as the International Covenant on Economic,
Social and Cultural Rights (ICESCR). This must mean that the Secretary for
Justice must always form her own views on a question of law and
constitutionality, and refuse to take a position contrary to law and
constitutionality in court or before the legislature. I believe that members were
disappointed when, in a recent Panel meeting, the Department of Justice refused
to say whether in the Secretary's view, the ICESCR was merely "aspirational
and promotional". If the Secretary is herself evasive, how can clear advice be
given to the Government?

Finally, I must stress the crucial importance of the independence of
criminal prosecution. This is fundamental to the public's confidence in the
administration of justice and equality before the law. The Secretary for Justice
or the Director of Public Prosecutions acting on her behalf must not only be
independent, but must be seen to be independent. In the last session, that
independence was regrettably again called into question. The public was
bemused by the way "public interest" was invoked to drop prosecution against
some well connected persons but not against others who are less well connected.
The Director of Public Prosecutions' explanation failed to allay the concerns of
the public or meet the criticism of members of the legal profession. Confidence,
once damaged, is difficult to mend.

There were other concerns in the area of prosecution. I queried the
appropriateness of using Court Prosecutors who are not required to be legally
qualified for prosecuting an overwhelming number of cases in the Magistrates'
Courts. I have argued that this is undesirable and unjustified in view of the
large pool of qualified lawyers ready and available to do prosecution work. I
am dismayed to see an advertisement recently for more Court Prosecutors to be
employed without any attempt to justify such a course of action.

Madam President, this brings me to a different policy area: that of
constitutional affairs.
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Apart from the economy, the most controversial area of the policy address
is what Mr TUNG calls the "accountability system". Article 64 of the Basic
Law requires the executive to be accountable to the legislature. I must say that I
am skeptical of whether the system proposed will deliver an executive which is
more accountable to the public or the legislature. As Chief Executive, Mr
TUNG has not convinced the public of his tendency to be accountable or make
his officials accountable. I do not see how appointing super officials
answerable to the Chief Executive alone would improve accountability of the
executive as a whole. The proposed system has substantial financial
implications, in terms of remuneration and added political staff and expenses. 1
think that it will require a great deal of convincing before Honourable Members
will give their approval.

In this debate, I shall draw attention to one particular aspect of the
accountability system, namely, the appropriateness of turning the Secretary for
Justice into a political appointment. It is necessary to examine the constitutional
issues involved. The office is, in law, a continuity of the Attorney General
before the change of sovereignty. The Attorney General is the first Law Officer
with the duty of advising the Government on the law, including the
constitutionality of any policy decision or act by the Government. He or she
decides on the initiation, conduct and termination of criminal prosecutions.
These powers and duties require the greatest independence and detachment, as |
have outlined above. Is politicizing the office of the Secretary for Justice
calculated to enhance his or her independence and detachment? Is it likely to
result in greater confidence on the part of the public in the impartiality of
criminal prosecution and the rule of law? Would people be inclined to think
that having the Secretary for Justice politically closely allied to the Chief
Executive means that the rule of law will be changed into the rule by law?
These are, without doubt, some of the questions that this community will have to
consider and debate more thoroughly in the days ahead.

Thank you, Madam President.
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MR ABRAHAM SHEK: Madam President, I am pleased that the Chief
Executive has laid stress on the quality of administration in the Civil Service in
his fifth policy address. He has placed emphasis on the introduction of an
accountability system, service culture and the curbing of expenditure and
enhancing productivity in various government bureaux and departments.

As we all know, the accountability system has long been demanded by my
colleagues in this Council and by members of the public following detailed
discussions. I am glad to see that the Government has finally heard our voices
and decided to partially accede to our wish that it would be accountable to the
public in its work.
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Under the proposed accountability system, the top three Secretaries and
most of the Directors of Bureaux will be nominated by the Chief Executive, from
within or outside the Civil Service, to formulate and implement policies. I
support the proposed new system as it gives an opportunity for talented people,
who are enthusiastic in serving the public, to join the Civil Service at the most
senior levels. I hope that, with new blood at the senior levels, the Civil Service
will rid itself of its culture of conservatism and rigidity in decision-making.
Madam President, I hereby advise our Chief Executive to take special care in the
selection of such senior officials who will ensure that the accountability system is
applied throughout the Civil Service in a strict but fair manner. Otherwise, no
matter how good the objectives of the accountability system are, the Civil
Service will remain the same as in the old days, simply like old wine in new
bottles.

In the light of the proposed reform to the most senior ranks in the Civil
Service, I would like to raise my concerns about other ranks in the Civil Service.
In more prosperous times, most of those who join the Civil Service are
enthusiastic in serving the community and are willing to give up better monetary
rewards they might have received from working in the private sector. In recent
years, Hong Kong has undergone an economic downturn. Joining the Civil
Service has become the ideal of those who are joining the working world as they
perceive civil servants as being free from layoffs, no pay cut, and with great
fringe benefits. Int the current economic hard times, the Government should
inculcate into civil servants that they have a mission to serve the community to
the best of their ability, that they should upgrade the quality of their work and rid
themselves of the bureaucratic culture. Gone were the old colonial days when
civil servants were neither obedient nor were they serving the public. They
were neither the “4 £:'E” , nor were they serving us to the best of their ability.
But now we have a new breed of civil servants, who will serve us in the best way
that we could expect.

Regarding the curbing of expenditure and enhancing productivity, I would
like to see our Civil Service remain a small one. Our government bureaux and
departments should increase productivity and efficiency, without downgrading
service quality. Co-ordination of various bureaux and departments and better
allocation of resources are essential to enhance productivity. Otherwise,
curbing expenditure will only result in a downgrading of service quality.
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For Hong Kong to maintain its status as an international financial centre
and as a world-class city, better than Manhattan Plus, we need a responsible
government that must be willing to listen to the people and accept constructive
criticisms and recommendations, to rule without fear or favour, and to preserve
the rule of law.

Thank you, Madam President.
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SECRETARY FOR JUSTICE: Madam President, I have listened to this
evening's debate with great interest. ~ We all agree that the rule of law, the
independence of the Judiciary, and the protection of individual rights and
freedoms are the foundations of Hong Kong's way of life.

We must build on these foundations to benefit Hong Kong's economy and
to revitalize our legal profession. This is being done in three main ways.

The first is the comprehensive review of legal education and training.
This is also in response to the Honourable Miss Margaret NG and the
Honourable Mrs Miriam LAU, who have spoken on this subject. The first
stage of the review was completed in August this year, when the report of two
expert consultants was published.

The Steering Committee has frequently reported progress to the Panel on
Administration of Justice and Legal Services, and will start to consider the way
forward next week. Although the review is still going on, it has already
resulted in improvements being undertaken by the universities.

The Department of Justice is eager to ensure that, if agreement can be
reached over necessary reforms, funding should not be an obstacle. It will,
therefore, give its full support to requests for government funding for agreed
reforms.
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The second initiative is being taken by the Chief Justice. His Working
Party on the Reform of the Civil Justice System, on which my department is
represented, is considering ways in which access to civil justice can be made
more affordable and expeditious. A consultation paper is soon to be released.

I note with interest the points raised by Miss Margaret NG and the
Honourable Ms Audrey EU about access to justice. Their suggestions
concerning free or affordable legal advice, a community legal services centre and
mediation deserve serious consideration by the profession and relevant
government departments, in particular, the Department of Justice. = Meanwhile,
I would like to applaud the efforts of many members of the legal profession who
regularly provide legal assistance to individuals on a pro bono basis, as portrayed
by Ms Audrey EU.

The third initiative is in promoting Hong Kong's legal services in relation
to the Mainland. My department does this in three ways:

(1) assisting the legal profession to pursue their proposals for gaining
entry into the mainland market;

(2) promoting Hong Kong as a legal services centre for the negotiation
and documentation of China-related contracts, and as a dispute
resolution centre for such contracts; and

(3) as part of that promotion, to seek to establish a mechanism for the
reciprocal enforcement of certain judgments delivered in mainland
and Hong Kong courts.

I am grateful to Honourable Members who spoke favourably of our
proposal to make Hong Kong a legal services centre. I would, however, like to
take this opportunity to clarify two points.

(1) The approach we made to the Ministry of Economy and Trade was
not to request a directive that mainland companies must use Hong
Kong as a legal services centre. It was simply to verify the
feasibility of the proposal and to promote the merits of Hong Kong
as a legal services centre, which contain important features familiar
to foreign investors. For mainland parties, Hong Kong has
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additional advantages of being nearby, and of having a good
understanding of the Mainland and a common language. The use
of Hong Kong as a dispute resolution centre will enhance the
confidence of their foreign counterparts. Indeed, the
Government's promotion of Hong Kong as a business and
professional services centre is not targeted only at the mainland
authorities, but also at overseas investors. The proposal is to
maximize our potential, not to beg for any favour, but totally World
Trade Organization compatible.

(2) Honourable Members will recall that, since June 1999, arbitral
awards made in the Mainland and in Hong Kong have been mutually
enforceable. Arbitration is based on the agreement of the parties,
either contained in the contract or reached after disputes have arisen.
Similarly, the proposed system of reciprocal enforcement of
judgments is limited to civil and commercial cases in which the
parties had by contract agreed to have the dispute decided by the
Hong Kong court or the mainland court. In the proposed
convention, the international convention on jurisdiction in civil and
commercial matters and the proposed international convention for
reciprocal enforcement of judgments, which are being negotiated,
the free choice of the parties is respected. Furthermore, as with
the enforcement of arbitral awards, the enforcement of foreign-
related judgments in the Mainland is entrusted only to the
Intermediate People's Court. I hope that this would allay the fears
of Miss Margaret NG on this subject. In any event, any
arrangement must give legislative backup and that requires the
approval of the Leglislative Council. I thank Mrs Miriam LAU for
her support to our proposal. I also agree with her that improving
our skill in arbitration is very important. As to mediation, this is
all part of our proposal to make Hong Kong a legal services
centre — a centre for all forms of alternative dispute resolution.

I would now like to turn to a number of issues that have been raised in this
evening's debate as affecting the rule of law. Some Members have referred to a
number of old issues time and again in the debate in this Chamber, including the
issue of public interest, Sally AW, interpretation of law and so on. = Members
need only refer to the previous addresses of myself and my colleagues. To
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those Members who mentioned about the motion of no confidence on me, may I
say that if you respect the democratic process, you must respect that the motion
was not passed.  Both Miss Margaret NG and Ms Audrey EU, and also the
Honourable Albert HO spoke at length on the rule of law. Ms Audrey EU
commented on the description of the rule of law as found in the policy objective
of my department. The policy objective is, of course, not meant to be a
declaration of what the rule of law is. In any event, I understand that Ms
Audrey EU will move a motion relating to the rule of law later next month and
we shall have an opportunity to debate on it much more thoroughly. But I
would like to respond to several specific points.

The first relates to the quality of draft legislation. = Miss Margaret NG
and Ms Audrey EU both expressed concerns in this respect. In their opinion,
some bills introduced into this Council were not adequately focused in tackling
the perceived mischief. As a result, they say, the bills may have had unintended
implications for harmless activities. = They went on to say that, when this was
pointed out, officials were sometimes content to leave the bill as it stood, on the
basis that administrative flexibility could overcome the problem.

I take serious note of these comments and will look further into them. It
is an important aspect of the rule of law that the law should be applied equally,
and that administrators should not have vague and over-broad discretions. Our
bills should be precise and well-focused. If problems have arisen in this respect,
I will do my best to ensure that they are not repeated.

Another issue raised by Miss Margaret NG related to the role of the
Secretary for Justice in advising the Government, in particular, on its obligation
under the international covenants on human rights. I have advised and the
Administration accepts that it is obliged, as a matter of international law, to
comply with those obligations. However, implementation of the covenants may
be by legislative, administrative or other measures, and it is normally left to the
contracting state to decide which to adopt. For example, as I have previously
explained to this Council, the International Covenant on Economic, Social and
Cultural Rights (ICESCR) imposes an obligation on each State Party to take steps,
to the maximum of its available resources, with a view to achieving
progressively the full realization of the rights recognized in the Covenant.
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I have also explained to this Council why it would be inappropriate for me
to undertake never to argue in court that the ICESCR is "promotional" or
"aspirational". After all, this view is adopted by local court. I do not intend
to repeat those reasons, which can be found in my reply to a question in the
Legislative Council on 20 June this year.

The Government's record in complying with its obligations under
international human rights covenants, including its reporting obligations, is a
good one. There is no basis for concerns about the Government's commitment
to the rule of law.

Miss Margaret NG also referred to the continuing use by my department
of Court Prosecutors and the recent recruitment exercise to fill vacancies in their
ranks.

This issue has been discussed in the Legislative Council, and its Panel on
Administration of Justice and Legal Services, on numerous occasions.  Suffice
it to say that Court Prosecutors provide a professional, efficient and cost-
effective service to the criminal justice system at the summary level. I spoke at
length on the issue in the Budget debate on 4 April this year and do not wish to
waste the Council's time in repeating what I said. I am, however, glad to report
that in our recent recruitment of Court Prosecutors, a few qualified lawyers did

apply.

The Honourable Miss Emily LAU referred to recent court decisions on the
question whether certain persons should receive shorter prison sentences on
account of their "foreignness". The resolution of that question is ultimately a
matter of sentencing policy for the courts. I have sought reviews of sentence in
two cases in which mainlanders were given reductions of sentence on account of
the "foreignness" issue. The Court of Appeal will be invited by the Director of
Public Prosecutions to clarify the position when those reviews are determined by
the court on 5 November 2001.

Miss Emily LAU also suggested that government departments should be
subject to prosecution if they fail to comply with the law, arguing that the rule of
law requires all persons to be treated equally. I cannot, this evening, go into
this complex issue in any depth.  However, I would point out that criminal
sanctions are not the only mechanism by which government departments can be
made to comply with legislation that applies to them. I would also refer
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Members to a paper which my department submitted to the Panel on
Administration of Justice and Legal Services in October 1998. That paper was
entitled "Binding effect of Ordinances: legal and constitutional principles, and
policy considerations”". The paper contains a number of quotations from
authoritative sources to the effect that equality before the law does not require a
general similarity of treatment between the Administration and the individual. I
will be happy to supply a copy of this paper to any Member on request.

The Chief Executive's initial thinking on enhancing the accountability
system prompted comments from Miss Margaret NG in respect of the role of the
Secretary for Justice. Miss NG drew attention to special constitutional
considerations regarding the post of Secretary for Justice and queried whether
there is any need to extend the proposed new system to include that post. ~ Miss
Emily LAU also requested me to respond to that.

There is no doubt that there are features of the Secretary for Justice's
constitutional position which are unique and which cannot be equated with those
of other principal officials. That unique position is recognized in the Basic Law,
which provides in Article 63 that the Department of Justice shall control criminal
prosecutions, free from any interference. Both in law and in practice,
prosecution decisions are taken by the Secretary for Justice independently and
not by the Chief Executive or by any other part of the Government of the Special
Administrative Region (SAR).

There are other special responsibilities which the Secretary for Justice has,
some of which arise from her role as guardian of the public interest. These
special roles will be maintained.

As the study is taken forward, I will ensure that any changes affecting the
post of Secretary for Justice are in accordance with the Basic Law and fully meet
the requirements of constitutionality. However, at this stage, I do not consider
that this will present difficulties.

There will be no change in the method of selecting a Secretary for Justice,
in that the candidate could continue to be drawn from within or outside the Civil
Service.  There will be no change in the method of appointment or removal,
since these are set out in the Basic Law.
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The main difference, under the new system, would be that the Secretary
for Justice would no longer be a civil servant and the term of office would not
exceed that of the Chief Executive who nominated her. She would be
answerable to the Chief Executive for the success or failure of her policies.
Such an arrangement under the Basic Law is no different from that for Attorneys
General or Ministers for Justice in many (perhaps most) common law
jurisdictions, and the constitutionality of their positions is beyond doubt.
Moreover, subject to her independent position in respect of prosecutions, the
Secretary for Justice, as a public servant whether politically appointed or
otherwise, is required by Article 99 of the Basic Law to be responsible to the
SAR Government, and the Chief Executive who leads the SAR Government, and
the Government is, of course, accountable to the Legislative Council in the
manner set out in Article 64 of the Basic Law.

The independence of the Department of Justice in relation to prosecutions
would be unaffected by the proposed changes. The Director of Public
Prosecutions remains a civil servant. So far as the Secretary for Justice's role
as legal adviser to the Chief Executive is concerned, the Secretary for Justice
would continue to be duty-bound to give unbiased and reliable legal advice. So
far as policy formulation is concerned, the Secretary for Justice has a fairly
narrow (but important) responsibility — in respect of the administration of justice
and legal services — and there appears to be no constitutional objection to the
Secretary being accountable to the Chief Executive in that respect.  Policy
responsibility for other areas is vested in relevant government bureaux and the
Secretary for Justice's role in relation to those areas would continue to be limited
to providing constitutional, legal, and legal policy, advice in respect of them.

As I have said, I do not foresee any real difficulties in taking forward the
proposal. Nevertheless, any further representations that may be made on this
subject will be given serious consideration.

In conclusion, I would like to thank Honourable Members for their
comments on issues relating to the rule of law, legal services and the
administration of justice. I am sure that we share a common goal of building on
Hong Kong's strengths, and I thank you for your suggestions. I have tried my
best, in the time available, to respond to the main points raised as some of them
may take days of arguments in court. If anyone would like me to follow up on
issues that I have not covered, or would like to continue this evening's dialogue,
I would be happy to hear from him or her.
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Madam President, I wish to end my address with a more light-hearted note.
Although constitutional affairs is the responsibility of my colleague Mr Michael
SUEN, regarding the relationship between the Legislative Council and the
Administration, may I add that there are, in the front row of the Administration's
section of this Chamber, two principal officials by the surname of LEUNG.
The message is clear: there is always room for discussion (& =4 74 &

Thank you.
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SUSPENSION OF MEETING
TR ARAEEMYEEE AGETEN=TF 2K 30 0HEE -
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Suspended accordingly at five minutes past Ten o*clock.



