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Wednesday, 30 January 2002
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R
TABLING OF PAPERS

TR RE (REBAAN) 2B 21 HREB (DT E =R

The following papers were laid on the table pursuant to Rule 21(2) of the Rules

of Procedure:

o & & B SE NSy A

(2002 Emab 2 5 (E#0EE) (EF7) HAT) ...

((MEFREMHAEERY (BELZE) <)
(%5 525 % » @& M) 2002 & (E%HW)
/)

AN

¢ (2001 AR < (EFT) BB (2001 4
20588 2002 F (AEMEW) &%) ...

¢ C2001 M AR S (BEET) HAT) (2001 &
5260 SRR A E ) 2002 F (AEHE)

N )

¢ (2001 SFFWERR (EET) HAT) (2001 &
270 AL E) 2002 4 (AERHE

AN

Subsidiary Legislation/Instruments

Commodities Trading (Contract Levy) (Amendment)
Rules 2002,

Mutual Legal Assistance in Criminal Matters (United
Kingdom) Order (Cap. 525 sub. leg.)
(Commencement) Notice 2002......................

Attachment of Income Orders (Amendment) Ordinance 2001
(20 of 2001) (Commencement) Notice 2002......

9/2002

1072002

11/2002

1272002

13/2002

L.N. No.

9/2002

10/2002

11/2002
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Attachment of Income Order (Amendment) Rules 2001
(L.N. 260 of 2001) (Commencement)
Notice 2002 ..o 12/2002

Matrimonial Causes (Amendment) Rules 2001 (L.N. 270
of 2001) (Commencement) Notice 2002........... 13/2002

B EHMNOREE
ORAL ANSWERS TO QUESTIONS
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Improving Living Environment of the People
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WRITTEN ANSWERS TO QUESTIONS

EHHMRZEEEEEREBHMN
Sponsoring Visits to Hong Kong by Officials of other Jurisdictions

7. MR BERNARD CHAN: Madam President, in connection with
sponsoring visits to Hong Kong by officials of governments and quasi-
government bodies in other jurisdictions, will the Government inform this
Council of:

(@) the expenditure on and the number of sponsored visitors to Hong
Kong last year;

(b) the criteria adopted for deciding on the officials to be invited, and
the annual quota for sponsored visitors from each jurisdiction; and

(c) the mechanism for monitoring the effectiveness of the sponsorship
programmes?

SECRETARY FOR HOME AFFAIRS: Madam President,

(@) In 2001, the number of fully and partially sponsored visitors invited
to visit Hong Kong under the Sponsored Visitors Programme of the
Information Services Department (ISD) was 186, which included 67
government officials of other jurisdictions. The total expenditure
was around $6 million.

(b) The ISD's Sponsored Visitors Programme targets opinion formers
from jurisdictions that have strong ties with Hong Kong, who are
best placed to spread the Hong Kong message. The Programme is
designed to enable the visitors to get a better understanding of Hong
Kong and to brief them on how the Government of the Hong Kong
Special Administrative Region works. Sponsored visitors are



e — 2002F 1R 30H
LEGISLATIVE COUNCIL — 30 January 2002 47

(c)

normally recommended by relevant Policy Bureaux and government
departments, overseas Economic and Trade Offices, consuls-general
and foreign chambers of commerce in Hong Kong. They include
senior government officials, business leaders, politicians, academics
and members of think-tanks. There is no quota set for any
particular jurisdiction.

In assessing the effectiveness of the Programme, once the visit is
completed, the ISD will collect feedback and seek views from those
officials who have met and briefed the sponsored visitors, as well as
from various Policy Bureaux, departments and overseas Economic
and Trade Offices. The information gathered includes the
impression and assessment of Hong Kong by the sponsored visitors
and their subsequent stance and views on Hong Kong issues.

MAABEEERNRRERNETRHRE
Prosecutions Against Employers Failing to Take out Valid Insurance Policies
for Employees
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EREEEEENRFYETF
Statistics of Legal Aid Cases

15. MR ABRAHAM SHEK: Madam President, with regard to court cases in
respect of which legal aid was granted in the past three years, will the
Government inform this Council of:

(@)

(b)

the numbers of civil and criminal cases in which judgment was
passed in favour of and against the legal aid recipients respectively;
and

the number of cases in which the legal aid recipients were non-Hong
Kong residents, together with a breakdown by the outcome of the
proceedings, as well as the total amount of legal aid involved in
such cases?

CHIEF SECRETARY FOR ADMINISTRATION: Madam President,

(a)

(b)

The limitations of the computer system of the Legal Aid Department
(LAD) do not enable us to supply statistics on the outcome of court
proceedings involving legally aided persons. Some 35 000 legal
aid cases were approved during the past three years. The costs of
conducting a manual trawl of the case records to compile the
required statistics will be prohibitive. The LAD is nevertheless in
the process of implementing an integrated information system to
strengthen case management and, as part of that process, it will set
up an effective mechanism for recording and compiling such
relevant statistics in the future. The new system will come into
operation later this year.

Our legal aid policy seeks to ensure that no one with reasonable
grounds for taking or defending legal action in the Courts of Hong
Kong is prevented from doing so because of a lack of means.
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Currently, persons who have satisfied the means test and the merits
test will be eligible for legal aid, regardless of their residency. In
maintaining statistics on legal aid services, the LAD does not,
therefore, differentiate cases on the basis of the residency of the
legally aided persons.

During the past three years, total legal aid expenses incurred
amounted to $1,568 million. For the reason stated above, the
LAD does not have records of the number of cases, outcome of
proceedings, or legal aid expenses incurred, in cases involving
legally aided persons who are non-Hong Kong residents. To
conduct a manual trawl of the case records to compile the required
statistics will be a very labour-intensive, time-consuming and costly
task.

EERBENHNTF
Education of Gifted Students
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MR ABRAHAM SHEK: Madam President, our workforce is one of the most
important assets. The provision of reasonable working conditions for them is,
therefore, of utmost importance.

It is true that our workers are now working far longer hours than they used
to. The median weekly working hours have arisen from 45 hours in 1997 to 48

hours in 2001. 1In 1997, 15.8% of the workforce worked 55 hours and over in a
week. In 2001, the percentage unfortunately rose to 23.5%.

The workers may have to work longer hours, but the majority of them can
still take their rest days to pursue other interests in life. For every week of
work, workers are entitled to no less than one rest day. The rest day benefit is
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protected by the Employment Ordinance. No employers can deprive their
employees of this statutory benefit without legal consequences.

Under the Employment Ordinance and other newly introduced labour
regulations, the rights and benefits of the 3.23 million labour force in Hong Kong
have improved considerably. Some 55 pieces of labour-related legislation were
enacted between 1996 and 2000. Last year, Hong Kong applied 40
international labour conventions to improve workers' working conditions.
Madam President, with this improvement, is it fair to claim that Hong Kong
lacks labour regulations? And is it fair to suggest that local workers are
exploited by employers?

Currently, there is no statutory restriction on the hours of work or the
provision of rest time and meal breaks for employees. The decision on working
hours and rest hours in a working day is determined by market forces. This
flexibility accommodates the different nature and requirements of different types
of companies. The two parties, namely employers and employees, can work
out the most suitable arrangement for themselves. I believe that introduction of
compulsory rest time and meal breaks will not be practical. How can vastly
different industries implement the same set of rest time and meal break
requirements? I do not see how the currently fixed meal breaks for office
workers can apply to property agents or entertainment workers who work
irregular hours.

This flexibility, which also applies to wage levels, has contributed to Hong
Kong's economic success. To maintain our competitiveness as a free economy,
we must not introduce unrealistic labour laws to disturb the existing framework.
Instead, the Government should strengthen the spirit of co-operation between
employers and employees in labour-related matters. When the two parties
understand each other's problems better, conflicts between them would be
reduced significantly.

Co-operation between employers and employees is especially important
for small and medium-sized companies, which account for the majority of the
business sector. At present, large companies usually have an established
system of rest time and rest day for employees, while small and medium-sized
companies rely on individual agreements between the two parties. In the past
few decades, strong co-operation between employers and employees in Hong
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Kong enabled this practice of mutual agreements to function effectively and
efficiently. I believe that employers will continue to act in the same responsible
manner and comply with various labour regulations.

Madam President, laws and regulations cannot guide us to successful
labour relationships. It is harmony, better communication and understanding
between employees and employers that could bring about an environment for the
growth of business and prosperity.

Madam President, today's motion raised by the Honourable LAU Chin-
shek is benevolent and good-natured, as it strives to protect labour interests.
However, under the current economic downturn, improving our business
environment, providing more employment opportunities and strengthening Hong
Kong's competitive edge should be the primary concern of our Administration.
No new policy or legislation should be introduced which would infringe upon the
above objectives. In my view, today's motion does not help to achieve these
objectives. It may even have an adverse impact on the recovery of the Hong
Kong economy. On this basis, I do not support this motion. But I can assure
Mr LAU Chin-shek that his voice would not be neglected. It would be heard
and have heard by the majority of Hong Kong employers who have been
providing adequate rest time and rest days for their workers.

Thank you, Madam President.
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MR MICHAEL MAK: Madam President, I speak in support of the motion
moved by the Honourable LAU Chin-shek. In fact, the ideology of the motion
itself is indeed beneficial to the employees, but it is also advantageous to the
employers.

I studied mental health as a basic subject to my professional work. T also
did a minor thesis on "burnout" as the requisite research subject to my master's
degree. Both subjects tell me of the utmost importance of rest, without
sufficiency of which would lead to high vulnerability of a human being, in terms
of fatigue, irritability, low concentration and high risks to occupational hazards.
All such and such mentioned earlier definitely produce the negative vicious cycle
of low productivity and disharmonious labour relations.

In my constituency where most of my electors are employed by the two
major public employers, namely the Hospital Authority and the Department of
Health, there exist clear guidelines to allow one hour of meal break for eight
hours of work. Most of the time, my colleagues are given the required time-off.
However, the situation will be worsened at night when most of the colleagues are
required to stay in the working areas throughout the whole night shift of usually
more than eight hours due to very stringent staff strength and heavy workload.
In health care where minute attention is required to achieve the extremely high
quality of work, I am certainly worried about the increase in the number of
incidents involving human errors as a result of fatigue causing low concentration
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as I said before. To fellow Members, as they will need our service sooner or
later, I urge them to support the motion, hopefully not only the spirit of the
motion as mentioned by Dr the Honourable David CHU. I shall stress again
that rest will produce productivity which in turn will help to master production
COSts.

Thank you, Madam President.
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Mr LAU Chin-shek rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, seven were in favour of the motion, 16 against it
and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 24 were
present, 19 were in favour of the motion and four against it. Since the question
was not agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.
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Adjourned accordingly at seventeen minutes to Seven o'clock.



