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Report of the Public Accounts Committee on the Reports of the Director of
Audit on the Accounts of the Government of the Hong Kong Special
Administrative Region for the year ended 31 March 2001 and the Results of
Value for Money Audits (Report No. 37) and Supplemental Reports of the
Public Accounts Committee on Report Nos. 35 and 36 of the Director of
Audit on the Results of Value for Money Audits

MR ERIC LI: Madam President, on behalf of the Public Accounts Committee
(PAC), I have the honour to table our Report No. 37 today.

The Report corresponds with the Report of the Director of Audit on the
Accounts of the Government of the Hong Kong Special Administrative Region
for the year ended 31 March 2001 and his Report No. 37 on the results of value
for money audits, which were submitted to you on 30 October 2001 and tabled in
the Legislative Council on 21 November 2001.

The PAC Report No. 37 tabled today contains three main parts:

(a) the PAC's assessment of the actions taken by the Administration in
response to our recommendations made in the PAC's previous
Reports Nos. 34 and 35;

(b) our observations on the Report of the Director of Audit on the
Accounts of the Government for the year ended 31 March 2001; and

(c) the conclusions reached by the PAC on the Director of Audit's
Report No. 37.

At the time when PAC Report Nos. 35 and 36 were finalized, the PAC's
deliberations on the subject "Construction of two bridges" in Report No. 35, and
the subjects "Follow-up review on control of utility openings" and "Review of
the Hong Kong Sports Development Board" in Report No. 36, were continuing.
A full report on these chapters was therefore deferred. The PAC has now
concluded our deliberations and have the honour to table the supplemental
reports on these three chapters together with our Report No. 37 today.
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As in previous years, the PAC has selected for detailed examination only
those chapters in the Director of Audit's Report No. 37 which, in our view,
referred to more serious irregularities or shortcomings. The Report tabled
today covers our deliberations on seven of the eight subjects selected. We have
decided to defer a full report on the subject "Mechanized street cleansing
services" as we shall hold a second public hearing on 1 March 2002 to examine,
among other things, the many tiers of staff in the chain of command in the Food
and Environmental Hygiene Department involved in the operation of mechanized
street cleansing services, and how they affect the provision of the service. The
PAC will endeavour to finalize our report to the Council at the earliest
opportunity.

The PAC's work

The PAC's consideration of the actions taken by the Administration in
response to the recommendations made in our previous reports, and our
examination of the Director of Audit's Report on the Accounts of the
Government are an integral part of our work.

In reviewing the Administration's actions in response to PAC Reports Nos.
34 and 35, the PAC has proactively inquired about the latest position of a number
of issues which have been outstanding for quite some time and urged the
Administration to expedite action to conclude them without delay. The PAC's
concerns and the Administration's responses have been documented in our
Report.

To quote an example, the PAC has not lost sight of the outstanding issues
relating to the subject "Administration of allowances in the Civil Service". We
note that the Civil Service Bureau is consulting the staff side regarding the
recommendations of the Standing Commission on Civil Service Salaries and
Conditions of Service, and the Standing Committee on Disciplined Services
Salaries and Conditions of Service, on the job-related allowances provided for
civil servants. We have requested the Civil Service Bureau to provide the
outcome of the consultation and its decision on the way forward by the end of
March 2002. The PAC will then decide on the appropriate way to follow up the
matter.
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The PAC has made a number of inquiries on the Accounts of the
Government for the year ended 31 March 2001. In respect of the advances
relating to the expenditure on Vietnamese migrants, as the remark that "the full
recovery of the amount due is doubtful" has existed for a long time, the PAC has
inquired about the prospects of recovering the advanced amount and when the
remark can be removed. The PAC is also concerned about the significant
variances between the original approved estimates, and the actual revenues and
expenditures in respect of some revenue and expenditure heads and has therefore
requested the reasons for the variances. For example, regarding the advances
of Tsing Ma Control Area, the PAC has requested the Administration to explain
the background to the creation of this Advance Account and the reasons for the
significant variance between the toll revenue and related receipts collected, and
the remuneration of the Tsing Ma Control Area operator.

Supplemental reports on the Director of Audit's Reports No. 35 and 36
Construction of two bridges

The PAC's report on "Construction of two bridges" had been deferred due
to the Administration's refusal to disclose in public the information provided by
the contractors to the Government relating to the bridge contracts concerned.

The PAC is seriously concerned that because of the confidentiality
provisions in the General Conditions of Contract for the bridge contracts
concerned, the Director of Audit has to exclude from his Report the relevant
information, that is, detailed information relating to the contractors, the dispute
resolution processes and the settlement sums, thereby causing unnecessary delay
in the PAC's work and reducing the overall usefulness and timeliness of the
Director of Audit's Report.

Arising from the issue, the PAC considers that there is a need to amend
future General Conditions of Contract for government capital works projects so
that the Administration can make the necessary disclosure to the PAC. The
PAC has held meetings with the Administration on the wider question of the
PAC's access to documents and information in considering the Director of
Audit's reports. The PAC considers that, to enable us to fully discharge our
duties and report to the Council, we should have free access to all the documents
which have been made available to the Director of Audit for examination.
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While the PAC appreciates that the Administration is making efforts to
improve the flow of information to the PAC, there are nonetheless still areas
where a consensus cannot be reached. We are disappointed with the
Administration's insistence that it will not disclose the records of meetings of the
Executive Council and the Chief Secretary for Administration's Committee or its
Policy Groups without regard to the subject matter and the issues involved, and
that it will not allow the PAC unrestricted access to all government documents in
a manner similar to that for the Director of Audit.

The PAC has suggested that, in order for the Administration to discharge
its duty to be accountable to the Legislative Council and its Committees, and to
live up to the spirit of maximum co-operation with the PAC, the Administration
should set out the circumstances which would justify a refusal to accede to the
PAC's request for provision of certain documents or information. This has not
been taken on board, as the Administration maintains that, in processing the
PAC's request for documents, it will give consideration to "public interest" in
the light of the circumstances surrounding each case. This falls short of our
expectation that the Administration should undertake to provide any documents
or information being sought unless it is clear that substantial harm to the public
interest would be caused by the provision of such documents or information.

The PAC has urged the Chief Secretary for Administration to ensure that
the Administration will render full co-operation when considering our future
requests for access to documents and information.

Follow-up review on control of utility openings

The PAC's report on "Follow-up review on control of utility openings" is
our third report on the subject, after Report No. 17 of January 1992 and Report
No. 24 of July 1995. We are gravely dismayed that after three examinations by
the PAC, there is still a lack of real progress on the control of utility openings.

The PAC has spared no effort in following up the issues involved in this
subject, including the slow progress of implementing the excavation permit fee
and the new penalty system over the past 10 years, and the delay in introducing
the relevant legislative amendments. We have held three public hearings to take
evidence from the witnesses and spent much time ascertaining the relevant facts,
examining the evidence obtained, and reaching our conclusions. The PAC
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would like to assure the Council and members of the public that we will not be
satisfied with the mere admission of mistakes or the lip service paid by
government officials on making improvements, while business is conducted in
the same old fashion. Unless and until the PAC is provided with evidence that
concrete measures have been put in place to improve the control of street
excavation works, the PAC will not rule out the possibility of revisiting the
subject for the fourth or more times.

Review of the Hong Kong Sports Development Board

In examining the subject "Review of the Hong Kong Sports Development
Board (SDB)", the PAC is gravely concerned that from the integration of the
SDB and the Hong Kong Sports Institute in 1994 up to 1999, the relevant Policy
Branches and/or Bureaux which were responsible for the government subvention
to the SDB, had neglected to follow the "Guidelines on the Management and
Control of Government Subventions" to determine the comparable grades of the
SDB staff in the Civil Service, and to ensure that the package of salary and fringe
benefits of the SDB staff was not superior to that of their comparable grades in
the Civil Service. @ Moreover, the Home Affairs Bureau's review for
ascertaining whether the package of salary and fringe benefits for the SDB staff
has exceeded that of their comparable grades in the Civil Service, which started
in early 1999, has not yet been completed, causing serious doubts on the
effectiveness of the role of the Secretary for Home Affairs and other public
officers sitting on the SDB in closely monitoring the terms and conditions of
service of the SDB staff to ensure compliance with the Government's subvention
policy.

This is not the first time that the PAC has had cause for concern about the
role of the public officers appointed to sit on the boards of statutory bodies. In
our Report No. 33B, we already made the recommendation that the
Administration should arrange for one of the public officers appointed to the
Vocational Training Council to be responsible for reminding it of the
Government's subvention rules. For the SDB, we have made a similar
recommendation again. We consider that, in view of the irregularities
identified in these organizations and the recent controversy over the roles and
responsibilities of the Secretary for Transport and the Secretary for the Treasury
on the Kowloon-Canton Railway Corporation Board, it falls on the
Administration to take on board our recommendation rigorously.
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Report on the Director of Audit's Report No. 37

Turning to the subjects in the Director of Audit's Report No. 37 covered in
our Report, I would like to comment from the following perspectives:

- a lot of public funds could have been saved if government officers
concerned had treated the public money under their charge with the
same care and prudence as if it were their own money; and

- the work of the PAC and other Committees of the Council is
complementary to each other.

Use of public money

When examining the subject "Construction of government office
buildings", the PAC is seriously concerned that due to the change in the
allocation of office space of the Cheung Sha Wan Government Offices from the
Architectural Services Department to the Rating and Valuation Department
(RVD) at short notice, the submissions of the fitting-out plans for the RVD were
delayed, resulting in the grant of extension of time to the contractor, and the
estimated prolongation cost of $3.27 million.

We are also seriously concerned that the Department of Health's decision
of not relocating the Medical Examination Board (MEB) was made after the
fitting-out works for the MEB had been completed, resulting in abortive fitting-
out works which cost $3.7 million. We consider that much of the abortive
works and costs could have been avoided if the government officers had dealt
with the situation more prudently and proactively.

This is not an isolated case. In considering the subject "Procurement and
management of government supplies”, the PAC is seriously concerned that for
79.9% of all common-user items, the target stock turnover rate of five times a
year was not achieved in 2000-01, resulting in $35.3 million being tied up in the
average stockholding of these items. There are also 568 items, with
stockholding totalling $15.2 million as at 31 March 2001, which had a stock
turnover rate of lower than 0.5 time a year in 2000-01. Among these 568 items,
194 items with stockholding totalling $4.4 million had a stock turnover rate of
lower than 0.01 time a year in 2000-01. We are dismayed that the Government
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Supplies Department has not demonstrated that it had exerted its best efforts to
notify the user departments of the anticipated expiry dates of items in stock, and
dispose of items which are in excess of users' requirements and will become
outdated or pass their expiry dates shortly.

When considering the subject "The administration of sale of land by public
auction", the PAC is gravely dismayed that, in the sale of a site in Siu Sai Wan,
the Director of Lands, and the chairman and members of the District Lands
Conference (DLC) had neither achieved the Government's planning objective of
lowering the development density in order to "thin out" the population, nor
sought to obtain the maximum revenue at the public auction by upgrading the Siu
Sai Wan site to a Class C site, for example, by requiring the provision of an extra
street. If the site had been clearly classified as a Class C site for auction, the
eventual auctioned price might be higher than the present auctioned price of
$11,820 million.

While the PAC does not want to speculate on the motive behind the DLC's
decision to delete the clause specifying the maximum residential gross floor area
from the Conditions of Sale of the Siu Sai Wan site, we are gravely dismayed
that the decision had not fulfilled any land policy, revenue or planning
objectives.

Land, with its limited supply, is one of Hong Kong's most valuable assets
and the sale of land represents a significant source of public revenue. At a time
when the Hong Kong economy is in the doldrums and when the Government is
facing a severe budget deficit, it is incumbent on the Government to optimize the
use of land and maximize revenue from land sales. Seen in this light, the PAC
considers that the reason for the sale of land by public auction must be to
maximize land revenue, after other policy objectives, such as land supply, town
planning, environmental and safety concerns, have been clearly stated in the
Conditions of Sale and relevant legislation.

I take this opportunity to record that there has been close co-ordination
between the PAC and the Council's other Committees, to ensure that there is no
overlap between our work and that our work is complementary to each other.

Following the tabling of our report on the "Administration of the Quality
Education Fund" today, this subject will be discussed by the Education Panel.
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Meanwhile, the Planning, Lands and Works Panel is actively following up the
proposed charging and penalty system for street excavation works, which is one
of the issues studied in our report on "Follow-up review on control of utility
openings". On the Director of Audit's observations on the method of assessing
the financial resources of infant legal aid applicants, contained in his Report on
the "Provision of legal aid services", we understand that the Working Group on
Legislation concerning the Provision of Legal Aid Services, under the
Administration of Justice and Legal Services Panel, has taken note of the relevant
policy issues and would deal with them in its report to the Panel.

Madam President, as always, the PAC has made our conclusions and
recommendations in this Report with the best intentions and with the aim of
ensuring value for money in the delivery of public services.

Finally, I wish to register my appreciation of the contributions made by
members of the PAC. Our gratitude also goes to the representatives of the
Administration and other organizations who have attended before the PAC.
Last but not least, we are grateful to the Director of Audit and his colleagues, the
clerk to the PAC and the other staff of the Legislative Council Secretariat for
their unfailing support and hard work which has made it possible for us to make
this Report to the Council within the tight timeframe.

Thank you.
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Official Receiver’s Office to obtain more resources, and to deal with this
alarming situation?
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MR ABRAHAM SHEK: Madam President, a form of medical treatment known
as chelation therapy is being administered to heart patients in some private
clinics in Hong Kong. Is it a form of alternative medical modality? If it is,
does it need to be regulated and how many casualties have been reported after
people have received such treatment?

SECRETARY FOR HEALTH AND WELFARE: Madam President, the
difficulty with the definition of the term mentioned is that there is a whole
spectrum. The therapy that Mr SHEK talks about, that is chelation therapy, is
in fact an application which is used to treat heavy metal poisonings in our
mainstream medical treatments. But I should say that in the last decade, it had
been very popular, and this was usually used by doctors as part of the medical
treatment to treat patients with other types of illnesses. Of course, with any
treatment, especially if it involves intravenous infusion, there is a risk. Doctors
have to be accountable to the Medical Council of Hong Kong (MCHK) for the
treatments that they give. Hence, the questions that followed will be: Is the
treatment given in the best interests of the patients? Is there any clinical
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evidence to suggest that this is effective? Will there be any harm done to
patients? When the doctors actually give the new treatment, are they being
properly trained? Surely, doctors have to be accountable to the MCHK for the
different treatments that they give. In the context of chelation therapy, I should
say that it is a standard practice, but it is not intended for the type of treatments
that Mr SHEK refers to, because I am aware that it is used for treatment of
patients with heart disease and so on. It is supposed to chelate out some of the
arteriovenous plaque from the blood vessels. Nevertheless, this is something
that the MCHK needs to look at. The MCHK will see whether there is any
basis for that kind of therapy, whether doctors should be practising it, and
whether the doctors practising it have informed the patients of any evidence for
it.

I guess that among the many medical treatments that we have in our daily
practice, some of them have not been subject to good clinical studies and there is
no research evidence. Many of them come from traditional practice. And
sometimes it is very difficult to do clinical trials on human beings. So some
treatments have only been assumed to work, and they are not orthodox. So
these are things that we as professionals have to look at, and decide on the
conditions for giving such treatments. The MCHK has issued guidelines on
using alternative medicine, and those guidelines should be adhered to when
doctors use non-orthodox method of treatments. Hence, in this context, the
long answer to Mr SHEK's short question is that, it should probably be regulated
by the guidelines on alternative medicine.
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WRITTEN ANSWERS TO QUESTIONS
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Apprenticeship Scheme Run by Vocational Training Council
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Practice Restrictions of Optometrists
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AHTREBEHBE
Re-tendering of Public Works Projects

122 MR ABRAHAM SHEK: Madam President, severe competition in the
construction industry in recent years has resulted in the award of some public
works contracts at unrealistically low price. As some of these projects were
poorly executed and did not conform to the contracts, the Government had to
re-tender them. In this connection, will the Government inform this Council:

(@)

()

(c)

of the number of projects re-tendered by the Government in the last
24 months,

of the additional costs and time involved; and
whether it has assessed how the community has suffered due to the

delayed completion of these projects; if so, of the details of the
assessment?

SECRETARY FOR WORKS: Madam President,

(a)

(b)

(c)

In 2000 and 2001, there are 11 public works contracts re-entered by
the Government.

The estimated additional cost for these 11 re-entered contracts
ranges from $4 million to $183 million. The total estimated
additional cost amounts to $306 million. The additional time
involved is different from contract to contract but the average
statistics is in the region of nine to 12 months.

For each contract, the Government specifies the completion date
before which the contractor shall complete the works. We will
also assess the likely loss to the Government if the contractor fails to
complete the works before the completion date. Such loss, if not
recovered, will eventually be shouldered by the community at large.
We have long established a mechanism to assess the amount of such
loss which is stipulated in the contracts in the form of liquidated
damages.
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Liquidated damages are enforceable if the amount fixed is a genuine
pre-estimate of the loss likely to arise from the anticipated delay in
completion of the works. According to legal principles, the
amount cannot be extravagant or unconscionable in comparison with
the greatest loss which could conceivably be proved to have
followed from the breach of contract. Otherwise, it will be
regarded as a penalty, which is not enforceable under the public
works contract.
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Opening Hours of Premises Providing Internet and Computer Games
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Tenants of TPS Estates Not Permitted to Replace Metal Gates
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ABEABMBEEEZESHEHTLALH
Public Access to Private Land Traversed by Designated Hiking Trails

18, MISS EMILY LAU: Madam President, with regard to the public's access
to private land traversed by four designated hiking trails, will the executive
authorities inform this Council:

(@)

(b)

(c)

whether owners of private land have the right to block the public's
access to their land traversed by the trails, or levy a charge for such
access;

of the respective locations of various pieces of private land traversed
by the MacLehose Trail, the Wilson Trail and the Lantau Trail; and

whether the executive authorities are required to enter into
agreement with the relevant land owners before the designation of a
hiking trail which traverses private land?

SECRETARY FOR PLANNING AND LANDS: Madam President,

(a)

Under the common law, if a trail has been used for a long period of
time by the public without objection from the landowners, then the
public may presume to have a right of way over the trail, that is, a
right of passing over the land. When a public right of way exists
over the trails, the landowners cannot block the public's access to
the trails which traverse their land, nor can they levy a charge for
such access.
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(b) The MacLehose Trail, the Wilson Trail and the Lantau Trail were
established mainly by linking existing footpaths, including
traditional footpaths passing through villages. The private lots
crossed by these three trails are mainly located around traditional
villages in Sai Kung, the North District and the southern part of
Lantau Island.

(c) Since the three hiking trails were established mainly by linking
existing footpaths and many of these footpaths have been used by
villagers and the public for a very long time, the executive
authorities have, therefore, not entered into any agreement with the
landowners concerned in respect of these hiking trails.
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MR BERNARD CHAN: Madam President, since it was established just over a
year ago, the Mandatory Provident Fund (MPF) system has generally worked
very well. However, as we would expect with such a major project, not
everything has been prefect. As a result, service providers, employers and
other interested parties have all suggested various ways in which the system
could be improved. Those of us in the industry broadly welcome these
amendments. We believe that they will enhance the smooth running of the
MPF system.

However, there is one thing that we must make very clear. This
Amendment Bill is really just the beginning. There is a wide range of issues
that still need to be addressed. These are not necessarily major issues. But,
taken together, they represent unnecessary administrative burdens and other
forms of inefficiency.

The MPF providers strongly encourage the Mandatory Provident Fund
Schemes Authority and the Administration to move ahead and continue this
process of making a good system better.

Thank you.
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THE PRESIDENT'S DEPUTY, MRS SELINA CHOW, took the Chair.
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THE PRESIDENT resumed the Chair.
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REQUEST FOR SPECIAL LEAVE OF THE COUNCIL TO GIVE
EVIDENCE OF COUNCIL PROCEEDINGS
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REQUEST MADE UNDER SECTION 7 OF THE LEGISLATIVE
COUNCIL (POWERS AND PRIVILEGES) ORDINANCE (CAP. 382) AND
RULE 90 OF THE RULES OF PROCEDURE FOR SPECIAL LEAVE OF
THE COUNCIL TO GIVE EVIDENCE OF COUNCIL PROCEEDINGS
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MOTION ON ADJOURNMENT
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DR DAVID CHU: Madam President, contrary to the 1997 Fortune Magazine
cover story, "The Death of Hong Kong", now five years on, we are all alive and
strong. And the magazine is selling as well as ever. This clearly shows that
both Hong Kong and poor judgments in journalism are hard to eliminate.

No one ever claimed the transition from a hundred-year-old British colony
to a Special Administrative Region of China is easy, but we Hong Kong people
are used to doing the impossible. If we merely did what is possible, we could
not have survived for over a century crowding on this tiny piece of rock in the
South China Sea.

Mr TUNG Chee-hwa played a critical role and made a great contribution
in this unique, complex and difficult transition. Could anyone else do better?
I think even history cannot answer this question. But this is not the point.
What is important is that we have already proved that we succeeded, succeeded
in proving all critics wrong. So next time, before anyone even thinks of talking
down Hong Kong, please remember that Hong Kong people under the leadership
of Mr TUNG have made "one country, two systems" a rock solid reality, a
reality that can withstand the challenge of time and history. Thank you.
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Adjourned accordingly at half-past Seven o'clock.
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Annex |1
MANDATORY PROVIDENT FUND SCHEMES (AMENDMENT) BILL 2001

COMMITTEE STAGE

Amendments to be moved by the Secretary for Financial Services

Clause Amendment Proposed

2(a) (@ In subparagraph (ii), in the proposed definition of
"company", in paragraph (b)(i), by deleting ""oversea
company",".

(b) By deleting subparagraph (iv).

(¢) In subparagraph (v), in the proposed definition of
"mandatory contribution" -

(1)  in paragraph (a), by deleting "paid or payable"
and substituting "required to be paid";

(i) in paragraph (b), by deleting "5(1)(b)" and
substituting "5(1)".

(d) By deleting subparagraph (vii).
(¢)  In subparagraph (x) -

(1) by deleting the definitions of "offering
document” and "participation agreement";

(1)) by adding -

conditions" (f& f4) means reasonable
conditions;".
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Clause Amendment Proposed
2(b) By deleting the proposed section 2(3) and (4) and substituting -

"(3) For the avoidance of doubt, it is hereby
declared that an amount that is paid as a contribution to a
registered scheme contingently on the basis that the amount
will later constitute a mandatory contribution to the scheme
shall for all purposes be treated as a mandatory contribution
to the scheme (and the provisions of this Ordinance shall
apply accordingly) unless and until it is certain that the
amount will not constitute a mandatory contribution to the
scheme.".

New By adding -

"2A. Exemptions

"

Section 4(3) is amended by adding "and

section 11(1) and (2)" after "(5)".".
4 By deleting the proposed section 6QA and substituting -
"6QA. Authority may borrow money
The Authority may, with the approval of the
Financial Secretary, borrow money temporarily, on such
security or other conditions as it considers expedient, for

the purposes of -

(a) the settlement of transactions in
securities;

(b) acquiring an overdraft banking
facility;
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Clause Amendment Proposed

(c)  dealing with an emergency; or
(d) dealing with any other

circumstances which could not
have been foreseen.".

7(a) By deleting "subject to" and substituting "in accordance with".

8 (@) In paragraph (a) -

(1)  in the proposed section 11(1), by adding "or is
exempted under section 4(3)" after -

(A) "retirement age";
(B) "that age";

(i)  in the proposed section 11(2), by adding "or is
exempted under section 4(3)" after "retirement

"

age".
(b) In paragraph (b), in the proposed section 11(7)(b), by
deleting "5(1)(b)" and substituting "5(1)".
9 In the proposed section 20(12) -

(@) in paragraph (b)(i), by deleting "7 working" and
substituting "30";

(b) by deleting everything after "then the" and
substituting -
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Clause Amendment Proposed
"Authority may, by written notice served on
the approved trustee -
(c) amend any conditions
imposed under subsection
(8) or this subsection with
respect to the conduct of the
approved trustee's
business; or
(d) 1impose conditions with
respect to the conduct of the
approved trustee's
business.".
10(d) (@) In the proposed section 21(12) -

(1)  in paragraph (b)(i), by deleting "7 working"
and substituting "30";

(i) by deleting everything after "then the" and
substituting -

"Authority may, by written notice
served on the approved trustee -

(c) amend any conditions
imposed under
subsection (8A) or
this subsection with
respect to the
administration or
marketing of the
scheme; or
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Clause Amendment Proposed
(d) 1impose  conditions

with respect to the
administration or
marketing of the
scheme.".

(b) By adding after the proposed section 21(13) -

"(14) The Authority shall not impose under
this section any conditions with respect to the
marketing of a registered scheme, or amend any
conditions imposed under this section with respect to
the marketing of the scheme, unless the imposition or
amendment, as the case may be, falls within the

ambit of the guidelines.".

11(d) (@) In the proposed section 21A(12) -

(1)  in paragraph (b)(i), by deleting "7 working"

and substituting "30";

(i) by deleting everything after "then the" and

substituting -

"Authority may,

by written notice

served on the approved trustee -

(©)

amend any conditions
imposed under
subsection (8A) or
this subsection with
respect to the
administration or
marketing of the
scheme; or
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Clause Amendment Proposed

(d) 1impose  conditions
with respect to the

administration or
marketing of the
scheme.".

(b) By adding after the proposed section 21A(13) -

"(14) The Authority shall not impose under
this section any conditions with respect to the
marketing of a registered scheme, or amend any
conditions imposed under this section with respect to
the marketing of the scheme, unless the imposition or
amendment, as the case may be, falls within the
ambit of the guidelines.".

15 By deleting the clause.

Schedule (@) In section 1(d), by adding -

""offering document" (3£ #j¢{f), in relation to a
registered scheme, means a document -

(a) inviting participation in the
scheme by prospective
participating employers or
prospective members of the
scheme; and

(b) containing information relating to
the establishment or
administration of the scheme;

"participation agreement" (22 i {7} 3% ), in relation to
a registered scheme, means an agreement -
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Clause

Amendment Proposed

(a)

(b)

(©)

between a participating employer
and the approved trustee of the
scheme for the employer and his
employees to participate in the
scheme;

between a self-employed person
and the approved trustee of the
scheme for the self-employed
person to participate in the
scheme; or

between a person intending to
maintain a preserved account in
the scheme and the approved
trustee of the scheme;".

(b) In section 2(b), in the proposed section 6(3)(b)(i), by
deleting "7 working" and substituting "30".

(c) Insection 5(b), by deleting the proposed section 63(2A) and

substituting -

"(2A)

In respect of an amendment

proposed to be made or made to the governing rules
in respect of or by a participation agreement of a
registered scheme -

(a) subject to paragraph (b),
subsections (1) and (2) shall
not apply unless the
amendment  relates  to
mandatory contributions or
voluntary contributions;
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Clause Amendment Proposed

(b)  subsections (1) and (2) shall
not apply if the amendment
is in a form approved by the
Authority for the purposes
of this section.".

(d) By adding -
"S5A. Section added
The following is added -

"63A. Amendments to offering
documents require
Authority's approval

(1) An approved trustee of a
registered scheme must notify the Authority
in writing of any amendment proposed to be
made to the offering document of the scheme
and lodge with the Authority a copy of the
proposed amendment.

(2) Any amendment to the offering
document of the scheme shall not be made
available to scheme members, prospective
scheme members, participating employers or
prospective participating employers until the
Authority has given written notice to the
trustee that the Authority has approved it.

(3)In this section, a reference to
an amendment to the offering document of a
registered scheme includes a reference to
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Clause Amendment Proposed

addition of new provisions, or substitution or
omission of existing provisions, of the

nn

document.".".
(e) In section 8 -

(1) in paragraph (a), in the proposed section
78(6)(a)(ii), (b)(iii), (c)(i1), (d)(ii), (e)(ii) and
(H)(@ii), by deleting "5(1)(b)" and substituting
!!5(1)";

(1) in paragraph (b), in the proposed section
78(7)(b)(i1) and (d)(ii), by deleting "5(1)(b)"
and substituting "5(1)";

(iii) in paragraph (c), in the proposed section
78(8)(a)(ii) and (b)(ii), by deleting "5(1)(b)"
and substituting "5(1)";

(iv) by adding -
"(d) by adding -

"(10)  For the
avoidance of doubt, it is
hereby declared that this
section does not operate to
require the trustee to divide
a member's sub-account
into any further sub-

nn

accounts. ". .

(f) By deleting section 17 and substituting -
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Clause Amendment Proposed

"17. Circumstances in which
persons are exempted
from operation of the
Ordinance

Section 203(1)(b) and (2) are amended by
repealing "12" wherever it appears and substituting
"13!!.".

(g) In section 18, by adding before paragraph (a) -
"(aa) by adding after item 23 -

"23A 63A Amendments 10,000 20,000 50,000";".
to offering
documents
require
Authority's
approval
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Annex |11
#HA DEPARTMENT OF JUSTICE
Prosecutions Division
HIER R
7/F., High Block
. BEeMEeH iB Queensway Go‘\?hermnent Offices
SHMEBT SRS E R X 66 Queensway, Hong Kong
M3 T - 852-2869 0236 Fax: 852-2869 0236

ZEIMEL Our Ref: WSCC 13512/2001

3REaHLER  Your Ref:
BIERRE Tel. No.: 2867 2274

25 January, 2002

Clerk to the Legislative Council
Legislative Council Building,

8 Jackson Road,

Central,

Hong Kong.

Dear Sir,

HKSAR v Leung Kwok-hung and Koo Sze-yiu
Case No.: WSCC 13512/2001

Application for Special Leave of the Legislative Council
for Officers and Employees of the Legislative Council

to Give Evidence of Council Proceedings

This is an application for special leave of the Legislative Council under
section 7 of the Legislative Council (Powers and Privileges) Ordinance Cap 382
("the Ordinance") for Mr Fung Choi-cheung Ricky, Secretary-General of the
Legislative Council Secretariat, Security Assistants Messrs Cheung Chi-pun,
Chan Sang, Hui Tack-ming and Kam Chun-yi to give evidence in the captioned
case in respect of the contents of minutes, records of evidence or any document
laid before the Legislative Council or a committee or sub-committee of the
Legislative Council, and/or in respect of the proceedings held before the
Legislative Council or committee.
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The reason for the application is as follows. Leung Kwok-hung
("Leung") and Koo Sze-yiu ("Koo") were each charged with one count of
Contempt, contrary to section 17(c) of the Legislative Council (Powers and
Privileges) Ordinance. It is alleged that both Leung and Koo created a
disturbance which interrupted the proceedings of the Legislative Council held on
11 October 2001 while the Legislative Council was sitting. The case is
scheduled to be heard before a Magistrate at Western Magistracy from 12 March
to 13 March 2002. Mr Fung is required to give evidence in relation to the
incident and to tender the necessary records of the proceedings. The Security
Assistants are required to give evidence in relation to the disturbance so created
by Leung and Koo.

The witness statements of Mr Fung and Messrs Cheung Chi-pun, Chan
Sang, Hui Tack-ming and Kam Chun-yi are attached herewith to this application.

Yours faithfully,

Qoo

(Stanley Chan)
Senior Government Counsel
For and on behalf of the Secretary for Justice

Encl.



