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TABLING OF PAPERS

A SRR E (EBAA) B 21 HFRE QR ERK :
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

b & 15 B SCE R 2 2 i e

( (I TE&E (Z2EH) R
(%5 59 & - [ffBiEM) 2002 £

(AEZHEHB) 2F) o 21/2002
GEAREM @GR (REBMEZ) ) ..., 22/2002
(2002 Rk M e R BT (ERTIFR) <) ... ... 23/2002

((MEHEMHAEEBY (NER) <)
(2001 55 290 Rk &) 2002 &

(EMHB) 2F) 24/2002
(2002 EEFBPCREHE (EF]) HiE) ........ 25/2002
Subsidiary Legislation/Instruments L.N. No.

Factories and Industrial Undertakings (Safety Management)
Regulation (Cap. 59 sub. leg.) (Commencement)
NOtICE 2002 ... 21/2002

Pension Benefits Ordinance (Established Offices)
Order ..., 22/2002

Pension Benefits Ordinance (Amendment of Schedule)
Order 2002 ....veiii i 23/2002

Mutual Legal Assistance in Criminal Matters (Canada)
Order (L.N. 290 of 2001) (Commencement)
Notice 2002 .....oiviniiiiiii e 24/2002
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Statutes of The Chinese University of Hong Kong

Al S

&5 59 5%

&5 60 5%

& 61 5%

&% 62 5%

&% 63 5%

(Amendment) Statutes 2002 .............ccoeeeennn 25/2002
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(2001 FEES BN (BE]) REIExR) ZEFRE

Other Papers

No. 59

No. 60

No. 61

AIDS Trust Fund 2000-2001 Annual Accounts together
with the Director of Audit's Report

Audited Financial Statements and Programme of Activities
of the Hong Kong Examinations Authority for the year
ending 31 August 2001

Audited Statement of Accounts together with the Auditor's
Report and Trustee's Report on the administration of
the Education Scholarships Fund for the year ending
31 August 2001
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No. 62 — Hong Kong Tourist Association
Annual Report 2000-2001

No. 63 — Vocational Training Council
Annual Report 2000/2001

Report of the Bills Committee on Road Traffic Legislation (Amendment)
Bill 2001
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ORAL ANSWERS TO QUESTIONS
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Creation of New Jobs in Public Sector
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SECRETARY FOR JUSTICE: Madam President, the statutory schemes both
in the Mainland and in Hong Kong allow the exercise of discretion in the sort of
circumstances that Mr HO has referred to. To that extent, it is, therefore,
compatible with the obligations under the Convention. In any particular case,
whether or not the Convention has been fully observed would depend on the
particular said facts or the circumstances in that case.
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SECRETARY FOR JUSTICE: Madam President, I would just like to add that
the term "parents" in the context of this article is interpreted broadly, and
includes other family members, for example, the other family members who
actually had close contact with the particular child during the life of the mother.
So when I say that all circumstances must be looked at, the age of the child and
the amount of contact this child had with the mother would obviously be the
relevant factors.
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SECRETARY FOR JUSTICE: Madam President, it derives from a paper
handbook prepared by the United Nations Children's Fund, which provides
guidance to the Convention on the Rights of the Child. I will be happy to
provide Honourable Members with a copy of the relevant paragraphs. ([ff £} 1)
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SECRETARY FOR JUSTICE: Madam President, it is not that the definition of
"parents” extends to other members of the family, but in the context of the article,
when one is looking at the extent to which it has to be complied, one must look at
the broader family context. So certainly, it is no question of other members of
the family being the parents. It is merely that one looks at a broader context, in
which the child is being brought up. Thus, the extent of contact with one
particular parent would be a relevant consideration, and this certainly does not
include children's homes, for example.
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20M, 31M, 36M, 43M, 71S, 216M, 235, 235M,

249M, 273A, 283, 285, K15

3B (MEEBSHE) , 25A, 25C, 529 4.0-4.3 5.1
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61X, 62X, 69X, 258D, 259D, 260X, 278X, 872, 10.9-14.6 16.5
885, 887, 891

63M, 70 (JURERBTFRR&ARE ) , 265B, 269D, 270A,  10.2-14.5 (7.3-8.2) 16.5 (8.2)
279P

63X, 70X 14.5 (10.0) 16.5 (11.1)
170, 671, 973 10. 6-15. 3 18.2
96R, 263R, N269, N270, N271 10.0-17.0 19.9
307, 960, 961, 962 18.2-20. 3 20.7
N260 9.1 22.2
E11, E21, E22, E23 14.0-21.0 23.0
N35 20.0 23.3
A4l 20.0 25.0
848, 886, 889 23.6 27.0
N962, N969 27.3-31.0 31.1
N118, NI121, N122, N170, N171, N182, N680, 12.8-24.6 32.1
N691

101R, 102R 12.8 (11.8) 32.1 (12.3)
N11, N21 23.0-31.0 35.0
802, 807, 811 34.2 35.3
868, 893 31.5-32.0 36.0
N23, N26, N29 23.0-24.0 40.0
Al1, A21, A22 33.0-40.0 45.0
N30, N42 25.0-26.0 50.0
869 38.0 52.2

i P EREENET > HRANRTRIFEFELESE > AMETHREHE
THZE -
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Commissioning of Private Consultancy Firms to Conduct Policy Studies and
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Recommendations of Committee on Freedom of Association Under
International Labour Organization
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NEWMABENRERE
Creation of Job Opportunities in Public Sector
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Government's Expenditure on User Licence Fees for Packaged Software
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A R (IBM China/Hong Kong Limited)
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(Microsoft Hong Kong Limited)
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(DynaComware Hong Kong Limited)
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R (IBM China/Hong Kong Limited)
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(Oracle Systems Hong Kong Limited)
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AEERLEEHBRERABALTRE
Taiwan's Plan to Bar Hong Kong Businessmen from Bidding for Major
Public Works

19 MR ABRAHAM SHEK: Madam President, the objective of the World
Trade Organization Agreement on Government Procurement (AGP) is to ensure
non-discriminatory treatment amongst domestic and foreign goods, services and
suppliers, and to enhance the transparency of the public procurement system.
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Hong Kong became a party to the AGP in mid-1997 and it is anticipated that
Taiwan will also become a party to the AGP. It has been reported that the
Taiwanese authorities plan to bar, by invoking the exceptions laid down in the
AGP concerning procurement for the protection of national security and national
defence, Hong Kong businessmen from bidding for major public works which
have major significance on people’s livelihood in Taiwan, so as to guard against
mainland authorities controlling Taiwan's public utilities through Hong Kong.
In this connection, will the Government inform this Council:

(@)
(b)

()

whether it knows the details of the Taiwanese authorities® plan;

whether it has assessed if such a plan will breach the AGP's
principle of not discriminating against foreign suppliers; and

of the follow-up actions it has taken in respect of this plan?

SECRETARY FOR COMMERCE AND INDUSTRY: Madam President,

(a)

(b)

(©

The Committee on Government Procurement under the World
Trade Organization recently discussed draft documents submitted by
Chinese Taipei in connection with its application for accession to the
AGP. Hong Kong, China, as a member of the Committee on
Government Procurement, was aware that Chinese Taipei had
included in its draft documents non-application provisions against
Hong Kong in respect of a number of goods and services.

Under the AGP, each party's terms of accession are the result of
consultations with other parties to the AGP. A party's
commitments in specified goods and services need not be applied to
all parties to the AGP, if the parties involved agree to such an
arrangement.

Following informal contacts between representatives of Hong Kong,
China and Chinese Taipei in Geneva, all non-application provisions
against Hong Kong have been removed from the latest draft
documents.
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FES
BILLS

EEEE
First Reading of Bill

TR EE-EHE -

(2002 xR E#EMEIEEBY (BFT) RAIER)
EMPLOYEES COMPENSATION ASSISTANCE (AMENDMENT) BILL
2002

E - (2002 FREMERD (B3] GREAERE)

EOEFE S 3 - WHIE (#FHA) F 53 1FF ()L HIH E » =Zar L
-

Bill read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.

FEE_E
Second Reading of Bill

EREEE -

(2002 FRE#MEER (85]) RAEE)
EMPLOYEES COMPENSATION ASSISTANCE (AMENDMENT) BILL
2002

SECRETARY FOR EDUCATION AND MANPOWER: Madam President, I
move the Second Reading of the Employees Compensation Assistance
(Amendment) Bill 2002.

The Bill seeks to introduce a package of measures to reform the
Employees Compensation Assistance Scheme (the Scheme) which provides a
safety net for injured employees who cannot recover compensation or damages
from their employers. The Scheme also protects employers if the insurer



g — 2002F 2R 21 H
LEGISLATIVE COUNCIL — 27 February 2002 85

writing their employees' compensation (EC) insurance policies has become
insolvent. Since 1996-97, the Employees Compensation Assistance Fund (the
Fund), which was established under the Scheme, has incurred annual deficits.
The reserves built up in previous years have been depleted. The proposed
Amendment Bill aims to restore the long-term viability of the Fund.

One of the principal amendments is to manage the financial exposure of
the Fund by introducing a relief payment to injured employees or family
members of employees who die in a work-related accident. The amount of
relief payment shall not exceed the amount of award ordered by the Court for
common law damages. If the amount is not more than $1.5 million, the sum
will be paid in full in a lump sum. Otherwise, an initial payment of $1.5
million will be disbursed, followed by monthly payments of $10,000 or the
earnings of the injured employee at the time of the accident, whichever is the
higher, until the total amount of award is paid off. If the injured employee dies
before then, his/her immediate family, including the spouse or cohabitee and
children under the age of 21, will continue to receive the monthly payments.

This arrangement provides reasonable protection to the injured employees
or their immediate family members. At the same time, it helps to reduce the
financial volatility brought about by huge sums of common law awards. As a
matter of principle, the Scheme, which is funded by a levy imposed on the
premium of EC insurance paid by law-abiding employers, should not assume
unlimited liability for the negligence of uninsured employers.

I would like to stress that the proposed arrangements would not affect
employees' entitlements under the Employees' Compensation Ordinance (ECO).
Injured employees will continue to receive full payment for their statutory
entitlements.

The Bill also provides for the Employees Compensation Assistance Fund
Board (the Board) to defend claims in legal proceedings. A person who files an
application for assistance under the Scheme shall be required to notify the Board
when filing a writ with the Court against the employer or other parties. The
Board may apply to the Court to be joined in the proceedings as a party in
connection with a work-related accident. These measures, when implemented,
will enable the Board to better manage the applications and to bring about earlier
settlement in suitable cases.
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The Board has in the past been required to pay interest, at a level much
higher than the market rate, on the assistance that an injured employee is entitled
to receive. It is inappropriate for the high "judgement rate" to be applied to the
Scheme's cases, which is ex gratia in nature. The Bill proposes that the Board
should pay interest on statutory compensation only and at half of the "judgement
rate" or the rate as ordered by the Court, whichever is lower. The proposed
rate should still be good enough to preserve the value of outstanding payment.

In response to suggestions by members of the Legislative Council Panel on
Manpower, the Bill proposes to impose a surcharge on uninsured employers.
The amount of this surcharge shall be three times the levy payable for the benefit
of the Board on the premium paid as the offending employer takes out an EC
insurance policy after the detection of the offence.

The Bill also contains provisions that will raise the overall levy rate
imposed on the EC insurance premium from 5.3% to 6.3%. This increase in
the levy rate, which has been agreed by the Labour Advisory Board, is needed to
restore the long-term viability of the Fund.

In April 2001, the HIH group of insurance companies went into
provisional liquidation. Two subsidiaries of the group had been active in
writing EC insurance. Under the existing provisions of the Employees
Compensation Assistance Ordinance, the Scheme is liable to indemnify
employers against the default of insolvent insurers. Based on the information
provided by the provisional liquidators, our current estimates put the total
liability for the Scheme arising from the HIH incident in the region of $350
million. The substantial liability cannot be fully covered even with the
proposed one percentage point increase in the levy rate.

Therefore, we shall soon seek the Finance Committee's approval to
provide a government loan of $280 million to the Board. To enable the Board
to repay the loan without imposing further burden on employers, we have
proposed in the Bill to adjust the distribution of levy between the Board and the
Occupational Deafness Compensation Board. For five years from 2002-03 to
2006-07, the levy rate for the Board will be increased from 1% to 3.1% and
thereafter reduced to 2.5% on a permanent basis. During the same five-year
period, the levy rate for the Occupational Deafness Compensation Board will be
lowered from 2.3% to 1.2%, and raised to 1.8 % thereafter.
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The HIH incident highlights the significant and sudden financial exposure
insurer insolvency may cause. To address this issue, the Commissioner of
Insurance is discussing with the insurance industry on a separate scheme to cover
insurer insolvency. The present Bill includes provisions to repeal those sections
of the principal ordinance relating to insurer insolvency. These provisions will
not come into effect unless and until the separate scheme is in place. The Bill
also makes transitional arrangements to ensure that the interests of the employers
involved in the HIH incident will not be affected.

Madam President, the reform of the Scheme has gone through thorough
review and protracted consultations. As the Fund is already operating on a
government bridging loan approved in June 2000, we have to put in place the
proposed reform measures before the Fund is again depleted. I commend the
Bill to Honourable Members and appeal for their co-operation to approve the Bill
as soon as possible.
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MR ABRAHAM SHEK: Madam Deputy, the report submitted by the Task
Force on Review of Public Finances to the Financial Secretary has forecast that
Hong Kong would face operating deficits amounting to $40 billion to $50 billion
per annum in the next five years. If the crystal ball tells us that this is going to
be the truth, it means that Hong Kong's estimated fiscal reserve balance of some
$369 billion would be fully eaten up by 2008-09.

The Government's intention behind releasing this report prior to the
announcement of the 2002-03 Budget is not clear, but what is clear is that it
appears difficult for the Hong Kong Special Administrative Region to attain a
balanced budget in the next three to five years. If our Financial Secretary can
do it, he will surely be a miracle worker. This report has provided an objective
forecast of our fiscal situation based on the assumption that the annual real Gross
Domestic Product (GDP) growth in the next 20 years will be between 3.0% and
3.5%. Three points should be noted. Firstly, Hong Kong is currently
undergoing economic restructuring and the economy will not be expanding in the
short run. Secondly, there is not currently in sight any industry or sector which
has the potential to take our economy to new heights. Thirdly, in the face of
globalization, the high production costs in Hong Kong undermine its
competitiveness in attracting industries which require a large pool of low-skilled
labour. Slowdown has occurred in some low value-added activities in the
manufacturing and supporting services sectors. Although our economy had
experienced a growth rate exceeding 10% in 2000-O1, the then Financial
Secretary made a conservative estimate of a 4% economic growth for 2001-02.
The growth rate turned out to be zero. In the light of this, we cannot say that
the Government is employing scare tactics in forecasting our economic situation.

In the face of this unprecedented fiscal problem, the Government must find
an appropriate solution. In the 2000-01 Budget, the then Financial Secretary,
Mr Donald TSANG, had called for a containment of the growth of government
expenditure in real terms to 0.4% of GDP from 2000-01 to 2004-05 and at a
growth rate of 2.5% per annum. Presently, the 0.4% of GDP growth cannot be
attained. In my view, the Government should carefully consider its fiscal
strength on whether the 2.5% annual growth rate of government expenditure
should be adjusted with the growth of the economy.

Madam Deputy, in formulating the 2002-03 Budget, I believe that the
Government should not increase the public burden in view of the present
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economic climate. Recently, I have noticed the Government's stance in not
widening the source of revenue. As for controlling the growth of government
expenditure, the Government should expedite its review and release its proposed
measures for public discussion. In my view, it is reasonable to cut government
expenditure and enhance the productivity of government resources. First of all,
there should be a review of resource allocation among government departments
and public organizations for enhancing cost effectiveness. In recent years,
government expenditure and public sector expenditure have accounted for a
larger share of the GDP. The share of government expenditure to GDP has
risen from 15.3% in 1996-97 to 19% in 2001-02, while the public sector
expenditure has risen from 17.7% to 21.7% in the same period. Although
certain government expenditure is necessary, some public money is wasted by
mismanagement, negligence and bureaucratic culture of the Civil Service. The
Director of Audit's Reports have discovered many of these cases. To address
this, I believe that it is necessary to critically review the government structure
and introduce a new management culture in the Civil Service. Regarding public
sector expenditure, the Government should not reduce some recurrent
expenditure which affects public livelihood in the face of economic downturn,
especially money spent on creating employment opportunities.

In addition, the price level is decreasing in recent year. The Composite
CPI (Consumer Price Index) averaged — 1.5% throughout last year.
Considering that a decrease in price level is equivalent to an increase in real
value of money, the actual growth of government expenditure is even more rapid.
In view of this, imposing more fiscal measures to alleviate public hardship may
not be effective, but such measures will definitely adversely affect government
revenue.

Madam Deputy, the Government has released the latest unemployment
rate of 6.7% which exceeds its peak level in 1999. Taking into account the
3.5% underemployment rate, about 10% of our working population are either
unemployed or underemployed. Though I am very worried about this situation,
I am opposed to resolving the unemployment problem by increasing government
expenditure. Instead, I believe that creating more job opportunities will be a
more effective solution. The Government should use this as its guiding
principle in drawing up the new budget and implementing existing policies. [
agree with our Chief Executive's opinion that Government Bureaux should
consider the impact on employment prior to policy formulation.
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Madam Deputy, regarding the $600 billion infrastructure development in
the next 15 years, I urge our Chief Executive to encourage the participation of
private sector in order to alleviate the financial burden of the Government. I
sincerely hope that my suggestion for better management of public finance and
smooth functioning of a small-sized government will be given -careful
consideration by the Administration.

Thank you.
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MR ABRAHAM SHEK: Madam President, in Hong Kong, to have an
"encounter of the third kind" for the underprivileged of our society might not be
an extraterrestrial experience, but it definitely is a psychological and mental
relief for many of them. The "third sector" or the "third kind" generally refers
to the various non-profit-making non-governmental organizations (NGOs) and
the individuals working in them. With the social good in mind, they help to
resolve social problems by establishing and working through their own system
and network.

In recent years, many elderly singles, victims of domestic abuse, mainland
immigrants, chronic disease patients and their families, have benefitted from the
support of their local NGOs in the setting up of various mutual support groups,
self-help programmes and social networks. There were many stories of success
bearing testament to the effectiveness of these groups, programmes and
networks.

The benefits brought by the above were tremendous. There will always
be a time when the Government alone cannot provide an effective solution to a
social problem, even though the Government has abundant resources in hand.
When such a situation occurs, the Government needs a partner who is quick to
respond to changing social needs and flexible in deploying resources to satisfy
those needs. In a nutshell, someone who has a finger on the proverbial pulse of
the community. By serving as the Government's partner, the NGOs help to
rebuild our social capital by promoting social cohesion and participation in
district programmes in the community. It is through this social capital building
process that the residents' capabilities in solving their own problems in life can
be enhanced, and in the longer term, the development of our society as a caring
and compassionate one can be stimulated.

It is recently reported that a group of unemployed women, mostly in their
forties, have pooled their resources in producing handmade crafts for sale.
Given suitable encouragement and help, groups such as this show that they can
improve their quality of living through network building and mutual help.
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In this regard, today's motion provides a timely opportunity to discuss
ways to help promote this self-initiative by individual members of the community
and foster the development of the third sector. To show his support for the
third sector, the Chief Executive announced in his policy address last year the
decision to establish a $300 million Community Investment and Inclusion Fund.
The Fund is a breath of fresh air for the NGOs and the grass-roots sector, but it
is still not enough to solve the ever-increasing financial pressure that many local
NGOs are facing.

Not long ago, the welfare sector has criticized the new lump-sum
subvention policy as a government initiative to cut welfare spending. Now the
sector is facing an even greater challenge as the Government is expected to
reduce public spending further in the face of a budget deficit problem. Welfare
organizations and the NGOs are concerned that it will not be long before the
welfare sector's share of the cake shrinks dramatically. This is likely to worsen
the already intense competition for government resources among the NGOs.
And this in turn will affect the NGOs' quality of service.

In fact, some of the welfare services have already suffered in quality, as
the providers of these services have been fervently finding ways to cut corners in
preparation for the anticipated economic "storm". In one elderly day centre run
by a NGO, the regular supply of traditional Chinese soup to its elderly members
has been reduced from five times a week to twice a week. It is also common for
these NGOs to change part of their permanent posts to contractual or part-time
jobs, and offer the salary at a fraction of the original amount.

Under the prevailing economic climate, where can we find additional
resources to enlarge the slice of cake for the welfare sector, which is so crucial to
maintaining service quality and its sustainable development? The answer may
be an early formation of a comprehensive subvention policy for the "third sector”.
As a long-term goal, the policy should aim at developing a close partnership
among the Government, the NGOs and the private sector. The private sector,
especially the professionals, should be encouraged to participate in the social
capital building process. They can offer help in the form of giving donations or
sponsoring venues for activities. The NGOs can achieve sustainable growth
only when they receive collective support from all parts of the community.
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I do not believe that the Government should spend millions and millions of
dollars to encourage the development of community spirit. Community spirit
within the community can only be developed through love and compassion
among its own people.

With these remarks, I support the motion.
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DR RAYMOND HO: Madam President, when a society is in prosperity,
generally speaking, people will not have much to worry about. They do not
need to worry about food, shelter or money. They have less stress in life. It is
because the unemployment rate in a well-to-do society is usually low and people
can satisfy their basic demands with their income. However, when a society is
in economic doldrums, it will have to face many social problems. For example,
the unemployment rate and the number of people committing suicide, family
violence or other criminal offences such as theft and robbery will be on the
increase. Hong Kong has been in economic depression for several years.
Other than finding ways to solve our economic issues, our Government should
find ways and means to solve these social problems as well. In my opinion,
promoting community spirit may help alleviate the problems.

Over these years, news about suicide was reported from time to time.
Some people committed suicide because they had lost their employment or were
worried that they would be made redundant and remain out of a job forever.
Undeniably, the unemployment rate in Hong Kong keeps on rising. The last
unemployment rate reported was 6.1%, but the latest figure has already risen to
6.7%. It is expected that it will continue to climb. Under these circumstances,
it is possible that the number of suicide cases and incidents of family violence
will increase as well.
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Even though the Government has already launched various programmes to
provide short-term employment vacancies, news about layoffs are reported
almost everyday and unemployment is still one of the major reasons leading to
suicide in Hong Kong nowadays. In my opinion, while financial difficulty is a
major reason in suicide cases, the psychological conditions of those people who
commit suicide cannot be neglected. Some people are worried about their
future so much that they commit suicide even before the actual problems occur.
I do feel that if people have a more positive outlook on life and the future, they
will have more confidence in themselves to face various kinds of difficulties and
will treasure their lives more. Therefore, the spiritual support of family
members, friends or even neighbours is very important. Although people in
trouble can ask social workers to help them or listen to their problems, social
workers sometimes are not close to them geographically and they need to handle
more than one case at the same time. Family members, friends and neighbours
can act as counsellors as effectively as social workers, so why not encourage
people to talk to those in difficulties and share with them their problems when
they are in low spirits?

Community spirit is not common in Hong Kong at present. I think that
our Government should promote the idea of the "third sector" to the public,
encourage people to share their feelings with other people and offer help to those
in need. By doing so, people will be able to live in harmony and the rate of
unhappy events such as suicide and family violence can hopefully be reduced.

Madam President, I so submit. Thank you.
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SECRETARY FOR HEALTH AND WELFARE: Madam President, I am
grateful to the Honourable TAM Yiu-chung for moving this motion, and to
Honourable Members for their views on a number of important issues. Indeed,
this debate is most timely and I fully share the concerns expressed by Members,
not only over recent tragic incidents but also about the more fundamental and
longer-term concerns surrounding the enhancement of community support and
mutual help.
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I shall briefly cover the underlying factors associated with the problems to
provide the context, highlight what the Government is doing to seek to address
these and other specific manifestations of the problems, and say a few words
about the development of a more caring society and the role to be played by the
Government, the business sector and civil society including the non-government
sector, academia, the media and so on.

Strengthening social relationships, enhancing family functioning, and
helping individuals to address and resolve their problems have been the
cornerstones of government welfare policies. To achieve this, we work on
three fronts. Firstly, to identify, understand and tackle at source the common
issues and risk factors that impact on individuals and families. Secondly, to
prevent these risk factors from developing into acute incidents by adopting
focused responses. And thirdly, to enhance the resilience of the community
against adversity by fostering the development of community spirit.

Many Members have touched on the relationship between our current
economic situation and the well-being of individuals and families in the
community. As Hong Kong is an externally-oriented economy, the Asian
financial turmoil, the 911 incident, and the incipient slowdown of the global
economy have affected all in our community, in particular those who are less
well-off. The consequential rising unemployment and job instability have all
created negative pressures on individuals.

Given this background, it is still distressing to learn of family tragedies
such as those observed in recent weeks. Many have asked why these had
happened and what can be done to prevent their occurrence in the future. This
involves understanding the complex interactive relationship which exists between
risk and protective factors in violent abuses and suicidal behaviour. Research
identifies a list of pre-disposing risk factors which pose latent risks to individuals,
that increase the likelihood of initiating violence or abusive behaviour as
compared to others in the population. These can be individual or family
characteristics or experiences, as well as socio-cultural circumstances, covering
a range of biological, psychological, socio-cultural and environmental factors.

Physical and psychological health is, certainly, of great relevance.
Conditions such as depression, feelings of hopelessness and helplessness, low
self-esteem, negative self-image, impulsivity, psychiatric disorders, lack of
personal drive and coping skills could induce some individuals to resort to
violence.
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Extensive research has concluded that those previously exposed to
violence as a child are likely to have a higher propensity to turn to violence in the
later stages of their lives. Individual perceptions such as the rigid acceptance of
traditional concepts of man's entitlement to superiority and control over family
members, inappropriate expectations of children (particularly of young children)
and positive attitudes towards aggression may only aggravate other deep-rooted
problems. And these factors may be compounded by substance abuse involving
drugs or alcohol.

It is widely accepted that socio-cultural risk factors can also have an
overall influence on individuals' psychological well-being. These factors
include fragmentation or polarization of society, permissive attitudes towards
suicide and violence, the prevalence and exaggeration of media coverage of
tragic and violent incidents, social exclusion, the absence of a solid social
support network, as well as negative peer influence. To take domestic violence
as an example, gender stereotyping, the widespread assumption and social
expectation of a man's superiority, as well as the acceptance of violence in the
media and society, may all contribute to this social ill.

These risk factors, which often appear in both domestic violence and
suicide cases, increase the likelihood of violence under certain circumstances, in
particular when confronted by stressful life events, such as unemployment,
family disintegration, spousal conflict or financial crisis. It is also evident that
some factors, especially those related to physical and psychological well-being,
as well as personal behavioural problems such as substance abuse, serve as
common underlying risk factors for various forms of violence.

Counteracting the risks are the many protective factors which serve as
buffers against the negative impact of adversity. They enhance resilience and
serve to counterbalance these risk factors. The protective factors function at
three levels: those at the personal level, including psychological and physical
health and strength; at the family level, supportive interaction and connections
with the family; and thirdly, at the community level, a caring and supportive
social network, the opportunity to help others, encouraging role models, as well
as easy access to medical and social services can provide support and strength
from outside the family network.
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There is significant overlap of the risk and protective factors for suicide
and domestic violence. For example, alcohol and other substance abuse,
depression, personality disorders, impulsivity are risk factors for both.
Possession of life skills, strong families connections, supportive relationships
with friends, community support and access to social services are common
protective factors.

It is clear that not everyone bearing latent risks factors will automatically
resort to extreme behaviour. Protective factors serve as a counterbalance
dynamic that can positively interact with the risk factors. One dimension of
complexity is that although risk and protective factors have been identified for
both domestic violence and suicide, however, the characteristics of the
individuals involved in each of these patterns of behaviour are heterogeneous.
The relevance and interaction of these factors need also to be considered in the
context of the specific incidents and need to be individualized. Interventions
need, therefore, be both universal and specific. In essence, it is the complex
interaction of all of these factors coupled with an individual's own circumstances
at a given point in time, which will determine behaviour — self-inflicted harm,
violent behaviour and abuse. Because different individuals respond differently,
there can be no common solution. Tackling the issues will require addressing
this interaction between the risk and protective factors and involve the
development of cross-sectoral strategies and multi-faceted initiatives, adopting an
holistic approach. As pointed out by Mr TAM Yiu-chung, strong support from
the familial and community network as well as the existence of a caring social
environment, serve as universal intervention which can substantially reduce the
likelihood of extreme behaviour. But others also have their part to play. For
example, the mass media should be sensitive to the negative influence which may
be generated in society by their illustration of violence and suicide.

In relation to government efforts, I will now turn to the part played by the
Government in both preventive and remedial aspects. In the face of the impact
brought about by economic restructuring, the Government's focus is on fostering
an environment which encourages and provides opportunities for upward social
mobility. At the same time, we need to take care of the socially vulnerable, in
particular those with limited capability to move upwards. As such, we have in
place both short-term and long-term policies and measures to secure their
standard of living, improve their situation and provide them with opportunities
for economic and social participation. Efforts are directed to stimulating
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economic growth and creating jobs, facilitating human investment and increasing
social investment. Human and social investment through education, training
and retraining, will raise the capability, productivity and competitiveness of our
workforce, and help those unable to benefit from the changing economy in the
short term. I am sure Honourable Members are familiar with the detailed
measures that are in place, and will recall the detailed account that I provided at
the motion debate on alleviating the disparity between the rich and the poor held
in November 2001.

Welfare services serve as another major means of strengthening social
relationships, enhancing family functioning, and helping individuals resolve their
personal problems. Before I go into the briefs of the services available, I wish
to draw Members' attention to the fact that the Government has laid great
emphasis on the provision of social welfare services over the past decade.
Recurrent public expenditure on social welfare in 1992-93 was $7.6 billion.
Today, it stands at $30.2 billion. On the issue of resources, the issue is not only
about investing additional resources, but also about whether resources have been
allocated to the right strategies, whether resources have been applied to the right
programmes and whether the resources have been managed to achieve the
desired outcomes.

Let me now turn to some of the specific threats to our community and our
measures to address domestic violence. There is no doubt that the rapid
demographic, social and economic changes in Hong Kong have undermined
family solidarity and resulted in an increasing incidence of marital breakdown,
divorce, single parenthood and a rising number of social pathological incidents
involving family violence. In 2001, over 2 400 newly reported battered spouse
cases were recorded. In view of the rising trend of family problems and to
render more responsive and targeted assistance, the Government has adopted a
three-pronged approach to strengthen support for families. At the primary level,
we work to strengthen preventive work and the early identification of families at
risk through extensive outreach efforts. At the secondary level, we have started
to transform the current network of family service centres into integrated family
service centres in order to provide a package of integrated and easily accessible
services for families. And at the tertiary level, we have specialized service
units to provide intensive and immediate crisis intervention.
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To quote just a few examples, Integrated Family Service Centres will be
set up in selected districts to provide a continuum of preventive, supportive and
remedial services. The work of the 19 Social Welfare Department's Group
Work Units located throughout the territory has been refocused and they now
provide targeted resources and support services to vulnerable families.
Fourteen Family Support Network Teams have been set up to provide outreach
and networking services to vulnerable families for the early identification of
problems and timely intervention. A Family Crisis Support Centre has recently
been set up as a "time-out" facility for families under extreme stress to help
manage their emotions and seek positive solutions to their problems. And a
fourth women's refuge centre will open next month.

On the question of suicide, apart from family and domestic violence, the
problem of suicide has also aroused considerable public concern and attention.
Members will be aware that a wide range of generic services are in place which
incorporate programmes to help prevent and reduce the incidence of suicide.
These include the provision of counselling services, a comprehensive range of
health and welfare services for those suffering from severe depression or stress,
and community education and publicity programmes aimed at developing the
resilience and encouraging individuals and family members to seek early help
during times of adversity. A Centralized Statistical Information System has
also been set up for the collection and analysis of suicide-related data with a view
to enhancing our understanding of the problem.

To strengthen work in this area, we will provide additional resources to
support suicide prevention work. The Hospital Authority will shortly launch an
Elderly Suicide Prevention Programme at an annual cost of $24 million to detect
and treat depression amongst the elderly with a view to preventing suicide. The
Social Welfare Department will also provide enhanced training for 400 social
workers in handling suicide-related cases over the next two financial years.
The Samaritan Befrienders Hong Kong has recently also been given over $10
million to conduct a three-year pilot project to operate a Suicidal Crisis Centre
for those individuals who are assessed to have concrete suicidal plans or who
have a high suicidal risk.

Suicide is a complex issue and we must continuously improve our
understanding of the problem to enhance the effectiveness of all interventions.
To that end, we are working with various organizations to see how best to
achieve this, and in as short a timeframe as possible.
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In relation to services that contribute to personal well-being, another focus
of our work is to help build up the strength of individuals to serve protect or
reduce social or personal risks. For instance, apart from the family services
which I have mentioned, educational and promotional programmes conducted as
part of our family life education programme serve to enhance family functioning
and strengthen family relationships. The Department of Health will also
implement, in the next financial year, a territory-wide parenting programme,
which aims at equipping parents with the necessary skills to bring up happy and
well-adjusted children. For the psychological well-being and development of
our young people, the Department's new Adolescent Health Programme under
the Student Health Service will help promote and improve the psychosocial
health and development of our young people.

On cross-governmental efforts, it is evident that efforts to prevent and
combat these adverse problems are complex and necessitate multiple access
points that involve cross-sectoral co-operation and co-ordination. It is therefore
necessary, as highlighted by Members, in view of the challenges faced by this
multi-sectoral programmes, that we have in place strategies which can co-
ordinate the Government's inter-disciplinary efforts to combat and address these
problems. To this end, the Government's inter-disciplinary committees to
address these issues play a vital role. For example, the Working Group on
Suicide is working to enhance understanding of the issues relating to suicide and
to examine the adequacy of existing strategies and programmes through a multi-
faceted approach. On the other hand, the Working Group on Combating
Violence, amalgamated from the Working Group on Battered Spouses and the
Working Group on Sexual Violence, works to strengthen co-operation and co-
ordination among the government departments handling and combating domestic
and sexual violence. In addition, following recent discussion on the family
violence issue at a Fight Crime Committee meeting, an inter-bureaux discussion
will be held to examine the issue from a strategic viewpoint.

In terms of promoting a caring society, I believe that Members will
appreciate from my remarks so far that the many different measures are in place
to address specific social issues from both preventive and remedial perspectives
and in a co-ordinated and holistic way. We accept that all these could be done
better. Notwithstanding the above, we fully accept that our work should not
only be confined to tackling specific issues. Our mission is also to build up and
enhance the resilience of our community as an entity.
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I share Members' views about the importance of community spirit to the
well-being of society. A caring society infused with community spirit provides
the breeding ground for the development of social cohesion and resilience.
There are several essential elements that serve as necessary nutrition for a caring
society, namely mutual assistance, community participation, social inclusion and
cross-sectoral co-operation. Dedication and contribution by members of the
community, in the form of mutual help and assistance, can draw together a pool
of vital resources which individuals and families throughout the community can
use to address their personal and social problems. But this has to be supported
and sustained by continuous and extensive community participation by various
social groups. The social capital built up helps to strengthen a community's
role in supporting individuals and families, and will ultimately foster social
cohesion and a sense of belonging within the community.

Apart from the social glue in the form of community participation and
mutual assistance, another important component of a caring and harmonious
society relates to the concept of social bridges and social inclusion. Only by
providing every member of the community with the opportunity to be involved in
community life, can social isolation, exclusion and polarization be eliminated.
In turn, social inclusion is an essential element that brings different social groups
closer together, which is conducive to the development of social stability and
harmony. On the other hand, cross-sectoral co-operation serves as an important
driver to bring society closer together. The resources and talents of the public,
private and non-profit sectors need to be optimized and further enhanced through
cross-matching, collaboration and co-operation. This will help to increase the
resources available within the community to tackle and counter social threats and
problems.

I shall now turn to the third sector. While we recognize the role played
by community participation and cross-sectoral co-operation in building a caring
society, we also appreciate the important role of the third sector, which functions
as a bank which pools together and, in turn, further generates social capital.
The "third sector”, as we heard Honourable Members defined, generally refers
to organizations which are neither profit-oriented businesses nor governmental
agencies, so called, non-profit organizations. It has a long history as a major
dynamic force contributing to social development all over the world. The
nature of most non-profit bodies, which is featured by its close engagement in
community life and flexible organizational structure, enables them to be sensitive
to the underlying social dynamics, to provide speedy responses and solutions to
social problems.
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We, in Hong Kong, have benefitted from the energies and dynamism of
the third sector for a long time. Recognizing its role and potential, the Chief
Executive highlighted in his 2000 policy address our commitment to foster a
vibrant third sector. The Government's primary role is to facilitate the
development of this vibrant third sector. And we are studying the environment,
policies, systems and institutions needed to further enhance this. However, the
foundation of the third sector necessarily resides in civil society, and its growth
is derived from social capital. The service-provider status of many non-profit
agencies is also supported by substantial government input. Using the welfare
sector as an example, $7.2 billion has been earmarked as recurrent subvention to
non-governmental organizations (NGOs) in 2001-02, representing 90% of
recurrent public expenditure on direct welfare services. And there is certainly
no intention on the Government's part to ask the third sector to replace the
subvention that the Government is currently providing.

In regard to volunteerism, for the third sector to flourish, financial support
alone is not sufficient. For active participation and involvement of civil society
in community and public affairs, in the form of voluntary work, is an integral
feature and a major source of energy for the third sector. The promotion of
volunteerism is actually one of the foci of our policy objective on welfare
services. In 1998, we launched a territory-wide Volunteer Movement jointly
with the Hong Kong Council of Social Service and other NGOs. In 1999, a
Steering Committee on Volunteer Movement was set up to formulate overall
promotional strategies for the Movement. The strategies not only target at the
expansion of the Movement, but also seek to integrate volunteerism into daily
life. I am keen for us to increase the visibility and popularity of volunteering
amongst different sectors. But perhaps most important of all, we need to
promote a culture of volunteering as being an integral way of life as a form of
personal empowerment and as contributing to an individual's sense of well-being.
To date, we have already over 266 000 individuals and over 760 organizations
registered under the Volunteer Movement. However, it is clear that there is
still room to do more and we will continue with our efforts to promote the merits
of volunteerism.

As regards the Community Investment and Inclusion Fund, in the current
economic climate, we fully understand the pressures that many individuals and
families are facing and that this could generate greater demands on our social
capital. In this context, the Chief Executive announced, in his 2001 policy
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address, a plan to set up a $300 million Community Investment and Inclusion
Fund, to provide an additional boost to our efforts to promote and encourage
community participation and social inclusion. Our objective is to bring the
community close together by encouraging mutual concern, support and
assistance, as well as by strengthening the social network throughout the
community. The Fund will be used to help strengthen our community's role
and capacity to support individuals and families, and in turn to foster social
cohesion and a sense of belonging within the community. We also intend to use
the Fund as a vehicle to encourage and facilitate cross-sectoral co-operation
specifically between the private and non-governmental sectors.

The Fund represents a new mode of interaction between the Government
and the community. The resources will not be consumed by conventional top-
down initiatives. Rather, these will be used to encourage bottom-up solutions
from local groups in the community to address their own issues and to promote
their own well-being. This is in line with our strong belief in the essential role
played by both the civil society and the private sector in fostering social cohesion
and resilience.

In the area of community building, one other major area of work for
fostering community spirit relates to our long-standing policy objective on
community development. The Home Affairs Bureau and Department continue
to work to foster a harmonious community with broad public participation in
local affairs and to develop a strong sense of belonging to Hong Kong. Work in
this area spans over a number of fronts, including implementation of the District
Administration Scheme, which provides an effective communication channel
between the Government and the public and promotes public participation in
district affairs. The maintenance of a local liaison network, including area
committees, mutual aid committees, owners' corporations, encourages public
participation in community affairs. Specific programmes and activities are also
launched to promote community participation and community building, such as
Clean Hong Kong, Promotion of IT Usage among Grassroots Women, as well as
the Summer Youth Programme.

In conclusion, I trust that my remarks have given Honourable Members a
better understanding of the Government's concern for and efforts to counter
specific social problems, as well as to promote a caring society. As I have spelt
out, government efforts alone can never be enough. A community spirit, as
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evidenced by an enhanced sense of self-help, mutual-help and a strengthened
community support network, is an essential source of energy for grooming social
stability, cohesion and resilience. This will effectively strengthen the whole
society against adversity. It is not simply a question of allocating additional
resources as I discussed, although these will be provided when justified and when
it is not possible to redeploy existing resources. Contributions from the third
sector, from businesses, corporations and individual members of the community
are just as important. Only with the shared responsibility and concerted efforts
from all can we hope to build up our community spirit and cohesiveness. This
is an important focus at any time for a community, but particularly when
economic conditions are at the present day less favourable.

Thank you, Madam President.
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Adjourned accordingly at half-past Nine o"clock.
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Annex 111
ROAD TRAFFIC LEGISLATION (AMENDMENT) BILL 2001

COMMITTEE STAGE

Amendments to be moved by the Secretary for Transport

Clause Amendment Proposed
4 In the proposed section 72A -

(@) Dby deleting subsection (1) and substituting -

"(1)  Where a court convicts a person
of an offence specified in Schedule 10A, it
may do either or both of the following -

(a) 1mpose any penalty that
may be imposed for the
offence;

(b) order the person to attend
and complete a driving
improvement course.

(1A) Where a court makes an order
under subsection (1)(b) in addition to imposing
a penalty under subsection (1)(a), the penalty
so imposed may be a penalty that is lighter
than it might have imposed had the order not
been made.";

(b) in subsection (2), by adding "(b)" after "(1)";

(c) by deleting subsection (4) and substituting -
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Clause

Amendment Proposed

"(4)  An application under subsection

(3) shall be -

(a)

(b)

(©)

where the order referred
to in subsection (1)(b) is
made by a judge of the
Court of First Instance,
made in writing to a judge
of the Court of First
Instance and sent to the
Registrar;

where the order referred
to in subsection (1)(b) is
made by a judge of the
District Court, made in
writing to a judge of the
District Court and sent to
the Registrar;

where the order referred
to in subsection (1)(b) is
made by a magistrate,
made in writing to a
magistrate and sent to the
magistrates' clerk.";

(d) in subsection (6), by adding "(b)" after "(1)";

(¢) by adding -

"(8A) The Legislative Council may by
resolution amend Schedule 10A.";
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(f)  in subsection (9), in the definition of "judge", in
paragraph (b), by deleting ", the" and substituting ",

a District Judge and a deputy".

5 (@) In the proposed section 102A -

(1)  in the definition of "attendance certificate", by
adding "or 102E(d)" after "102B(3)(b)(1)"
where it twice appears;

(1) in the definition of "course certificate", by
adding "or 102E(d)" after "102B(3)(b)(ii)"
where it twice appears.

(b) In the proposed section 102B(3) -

(1) by deleting paragraph (a)(ii);

(1)  in paragraph (b)(ii) -

(A) Dby deleting "3 #% i3 & 75 <7 Rl ",

(B) Dby adding "% #d & %5 <7 HI " after "&£ "

(c) By deleting the proposed section 102C(1)(a) and
substituting -

"(a) has breached -
(1)  Schedule 11;

(ii) a code of practice; or
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(1)) any of the conditions referred to in
section 102B(2)(a)(iii) and (iv);".

(d) In the proposed section 102E -
(1)  in paragraph (b), by deleting "and";

(i) in paragraph (c), by deleting the full stop and
substituting "; and";

(iii) by adding -

"(d) (where a driving improvement
school fails to issue an attendance

certificate under section
102B(3)(b)(i) or a course
certificate under section

102B(3)(b)(i1)) cause the
attendance certificate or course
certificate to be issued for the
school, and recover any expenses
incurred thereby from -

(1)  the proprietor of the school;
or

(ii)) (where the designation in
respect of the school has
been revoked under section
102C(2) or terminated
under section 102D(1)) the
last proprietor of the
school.".
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New By adding -

"5A. Schedule 10A added
The following is added -
"SCHEDULE 10A [s. 72A]

OFFENCES SPECIFIED FOR THE
PURPOSES OF SECTION 72A

Any offence mentioned in the Schedule to the
Road Traffic (Driving-offence Points) Ordinance
(Cap. 375) other than an offence mentioned in item
5,8,9, 10, 11, 12, 13, 14, 15, 18, 19, 20, 28, 29,
32, 33, 34, 37, 38, 41, 42, 43, 46, 47, 50, 53, 54,
55, 58 or 59 of that Schedule.".".

6 In the proposed Schedule 11, in section 2(b), by adding " & +
ZFH Ry " after "FE .



