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OFFICIAL RECORD OF PROCEEDINGS
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Thursday, 11 April 2002

TH 28530 A EERA
The Council met at half-past Two o'clock
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BILL

ERTE

Second Reading of Bill

REEE_BE

Resumption of Second Reading Debate on Bill
EFEAGHREEEDR (2002 FRA GO ERE) ET EHEEW -
€2002 FERBEHAESE)

APPROPRIATION BILL 2002

ERMENR 2002 F3IA 6ABHBNEAEE_BEE
Resumption of debate on Second Reading which was moved on 6 March
2002
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MISS MARGARET NG: Mr Deputy, I would like to speak on three main issues:
civil service pay, the administration of justice system and higher education.

For quite some time now, the community has been debating the issue of
reducing civil service establishment and pay. For the last month or so, the
debate has concentrated on pay cut, particularly whether the level of a 4.75% cut
"assumed" in the Budget is appropriate.

In my opinion, it is necessary to reduce both establishment and pay of the
Civil Service. Unless this is done, Hong Kong's competitiveness will continue
to deteriorate. It will be more and more difficult to meet the rising pay roll and
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yet find room for other demands of public expenditure. Moreover, under the
Government's "user pays" principle, the cost of government services will
become an intolerable burden on the community as people's income goes down
in a scenario of economic recession and deflation.

However, the objective must be pursued with due process and on a sound
basis. The goal should be made clear in a concrete proposal. The correct
level must be arrived at by objective means. There has to be consultation on the
proposal. The existing civil service salaries adjustment mechanism on the basis
of private sector pay trend surveys has been seriously questioned. It should be
reviewed, corrected and then applied. Any pay cut must be shown to be
justified and fair, not simply politically inevitable or futile to resist. Over
180 000 civil servants represent a huge proportion of all households in Hong
Kong. The stability of the Civil Service directly affects the stability of Hong
Kong.

I find it insupportable that civil service pay cut is represented in the Budget
as a means of reducing the size of the fiscal deficit. A commercial enterprise in
the private sector can freely vary the pay and bonus of its staff from year to year
according to the profit and loss of the company. But the Civil Service must
follow clear policies and principles.

I dislike particularly the way that the community is set against civil
servants in order to create an oppressive political climate. The context of the
budget presentation strongly suggests that, with the desired 4.75% cut of civil
service pay, the deficit will be reduced by $6 billion with capacity to spare for
some benefits for all, or nearly all sectors of the community. This is not fair,
and divisive politics instigated from the top will do great harm to the public
good.

Providing for a good system of administration of justice is one of the most
fundamental duties of the Government. The chief components are the
Department of Justice, the Legal Aid Department and the Judiciary.

I do not question that the Department of Justice does a very important job,
but I do question whether, from the cost-effective point of view, the best way of
doing the job is by an endless expansion of establishment, particularly at the
senior level. In a table provided by the Administration showing the number of
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directorate posts added in government departments since 1997, the Department
of Justice tops the list with 16. With the exception of the Judiciary, it also has
one of the highest proportion of directorate grade posts. Most of the senior
staff are accounted for in two of its five divisions. The Civil Division has 15
directorate staff and 77 government and senior government counsel. The
Prosecutions Division has 21 directorate staff and 90 government and senior
government counsel, plus another 112 court prosecutors at different grades.
Last year, although there was no increase in the workload, eight court
prosecutors were recruited to fill establishment vacancies. Instead of making
maximum use of expertise in the private sector whenever the need arises, the
policy adopted appears to have been to establish specialist units headed by new
senior posts. There are, for instance, 16 separate specialist teams in the
Prosecutions Division. The Civil Division's expansion in the last two years has
been phenomenal with some 15 additional senior posts. Extra resources are
being requested to set up a new specialist team of senior lawyers under the
2002-03 estimates.

All this is done on the ground of saving money, because of the high fees
commanded by top lawyers in private practice. But whether this is so is open to
question. Legal fees, like other services, are responsive to the market, whereas
a mammoth government department is not. There are also all kinds of
consequential increase in administrative costs when departmental size expands.
The Administration and Development Division of the Department of Justice itself
is headed by a Directorate Grade 6 post, leading another three directorate staff.
Inquiries into the cost-effectiveness of a government department or division by
individual Members of this Council can only be of limited scope and depth,
easily eluded or even ignored by the officers in question. I sincerely hope that
the Secretary for Justice will consider an independent study to advise her on the
best balance between in-house strength and briefing out under a minimalist
approach.

By contrast, the Legal Aid Department, which is the counterpart in an
overwhelming proportion of cases, is run on a much smaller scale with 76
government counsel, inclusive of 15 directorate grade staff. There is constant
pressure on the Director of Legal Aid to be stringent of public resources. Since
1997, only two new directorate posts have been created in this department,
which is the chief source of funding to assist the public so that they may not be
shut out from justice on account of lack of financial means.
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The disparity between the prosecution and the defence, between the
citizens and the government parties calls into question equality before the law.
We must ask: Do the budgetary arrangements reflect a double standard, that
resources are freely poured into the Government's side, while the Director of
Legal Aid is constantly warned against allowing people to "abuse" legal aid?

Provisions for the Judiciary often receive the least attention, but are in fact
vital for the administration of justice. One thing which distinguishes the justice
system of Hong Kong from that of the Mainland is that our judges are required to
be highly qualified. To avoid denying justice by delaying it, an adequate
number of judges must be provided. Yet our Judiciary is seriously under
strength. Of an establishment of 177 judges, the strength is only 144. Half of
the High Court judicial offices are filled by deputy judges. Judges are
overworked with back-to-back hearings and little time for writing judgements.
With the Civil Justice Reform at the wings, judicial training and additional
judges at senior levels will become paramount. It is my duty to warn the
Administration that any political restraint on provisions for the Judiciary will
undermine the standard of the rule of law in Hong Kong. The economic costs
to Hong Kong are too obvious to need explanation here.

In last year's Budget debate, cutting university funding was a major
controversy. The Government argued that increasing funding does not
automatically improve quality. But it avoided the question of how cutting
funding can bring about an improvement in quality. It was simply self-
contradicting that we shrink university funding when the Government's own
surveys forecast a serious shortfall in university-level manpower. Importation
from the Mainland is hardly the solution.

Nothing was done last year in spite of the clear views of this Council.
This year, again, nothing is done. In the meantime, the report on the review of
higher education has been published. It brings the gap between what a world-
class Hong Kong requires of its universities and the actual situation into even
sharper focus. On expenditure on research and development as a percentage of
Gross Domestic Product (GDP), Hong Kong is close to the bottom of the
territories surveyed. The University Grants Committee (UGC) mode of
funding allocation and supervision, and the governance and management of
Hong Kong's universities are all out-of-date, and have become unfit for purpose.
I agree with the observation that a review of the role of the UGC is long overdue,
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and should begin immediately. To ensure that such suggestions as delinking
universities salaries from civil service pay and transferable credit units from
being used as tools for further cuts in university funding, the review of university
governance and management must take place in parallel. The Government's
growing appetite for power and control over university education should be
opposed vigorously.

eI ES AT
THE PRESIDENT resumed the Chair.

Madam President, I agree with the Honourable Jasper TSANG that this is
the first of the political budgets to be introduced into the Hong Kong Special
Administrative Region, and aptly harolds the new era of politically appointed
senior officials in an "accountability system" to be unveiled by the Chief
Executive next week. This is the single most important significance of the
2002-03 Budget.

As far as the Appropriation Bill 2002 itself is concerned, with the notable
exception of university funding, there is little to comment on or object to. It
makes no attempt to raise tax rates or create new taxes, increasing tactfully only
the duty on fine wine which presumably hurts fine palates more than it would
hurt the beer drinking masses. It allows government expenditure to grow in
areas where the Chief Executive has promised in his policy address last October.
It generously distributes sweeteners to all — or nearly all sectors by reducing or
waiving government charges. It ends up with a larger than ever deficit. But in
each of the past few years, this Council has urged the former Financial Secretary
not to be overly concerned with the deficit, since our reserves can stand it
comfortably.

What is objectionable is the hidden or not-so-hidden agenda for the brutal
future, and the barely disguised power-hungry interventionism. Others have

ably analysed it. I take no pleasure in repeating their observations.

Thank you, Madam President.
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Adjourned accordingly at six minutes past Seven o'clock.



