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2002 4 B 24 HEW=
Wednesday, 24 April 2002
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R
TABLING OF PAPERS

THI SRR E (EBEAHA) B 21 B Q) RBHEERK :
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

o & & B SE NSy A
(2002 PG E ¥ FHRRERRDT (BRTITER 1) <) ... 51/2002

( CEBEA X (DTG EFRT) BRE)
(5 570 &) 2002 F (A% HB) &) .. 52/2002

( CEBEA X (DTG EFIRT) A1)
(2002 F 55 44 5k & ) 2002 4F
(EMHE) AF) oo 53/2002

(2002 FAEWERER (ERT) AL
(2002 F 55 26 Rk &) 2002 4F

(AEZHEB) 2E) 54/2002
Subsidiary Legislation/Instruments L.N. No.

Prevention of Copyright Piracy Ordinance (Amendment
of Schedule 1) Order 2002..........c.ccevvvnvnnnn.. 51/2002

Fixed Penalty (Public Cleanliness Offences) Ordinance
(Cap. 570) (Commencement) Notice 2002........ 52/2002

Fixed Penalty (Public Cleanliness Offences)
Regulation (L.N. 44 of 2002) (Commencement)
Notice 2002 ....ooiiiiiii e 53/2002

Matrimonial Causes (Amendment) Rules 2002
(L.N. 26 of 2002) (Commencement)
Notice 2002 ..o 54/2002
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RIEMFEEEFAFRHERFTEZE RO S

F 145 — EBEEREESEIPESEE_TZT-F/\H=+—0H
Ry B WY R ET B E IR HE R EF B R WS

FH 58 — ERFBEHE
R 2000-2001

768 — JUEEEELS A
TEZ-FER

FITH — BEEEHRE
2000-2001 F ¥ (HFEIRH®ELFFRESEF)

#7858 — HUOBAEEE
BE 2001 F3H 3 HEIEMNFEN®RSSE KIKRE®E
HFEEEE RS

FHT98E  — HIABERE- TR ES
mTEEAFEFHR — —OO0ZF=H

(2001 =R L EFRER (EHEEF) RIIEE) ZE8 R

(2001 ERITARHERE (BF]) REIEE) ZEFRE

Other Papers
No. 72 — Audited Statement of Accounts of the Quality Education

Fund together with the Director of Audit's Report for the
year ended 31 August 2001



10

kg — 2002%F 48 24H

LEGISLATIVE COUNCIL — 24 April 2002

No.

No.

No.

No.

No.

No.

No.

73

74

75

76

77

78

79

Audited Statement of Accounts of the Hong Kong Rotary
Club Students' Loan Fund together with the Director of
Audit's Report for the year ended 31 August 2001

Audited Statement of Accounts of the Sing Tao Foundation
Students' Loan Fund together with the Director of Audit's
Report for the year ended 31 August 2001

Annual Report 2000-2001
Hong Kong Broadcasting Authority

Annual Report 2001
Kowloon-Canton Railway Corporation

Annual Report 2000-2001, including Statement of
Accounts and Auditors' Report, of the Hospital Authority

Report and Statement of Accounts of the Samaritan Fund,
together with the Director of Audit's Report, for the year
ended 31 March 2001

Report No. 38 of the Director of Audit on the results of
value for money audits - March 2002

Report of the Bills Committee on Medical and Health Care
(Miscellaneous Amendments) Bill 2001

Report of the Bills Committee on Travel Agents (Amendment) Bill 2001

m EEHMNOBREE
ORAL ANSWERS TO QUESTIONS

ERECEH B -HESR -
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Immigration and Customs Booths at Lok Ma Chau Control Point
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EE

BILLS

EEEE
First Reading of Bills

EREEEHHE -

2002 FoRFIEARSETE (1B5T) KRAIESE)
MANDATORY PROVIDENT FUND SCHEMES (AMENDMENT) BILL
2002

2002 L3t (HIEMHEIC) (B5T) KRAIEZE)
LAND (MISCELLANEOUS PROVISIONS) (AMENDMENT) BILL 2002

WME - (2002 FmAl LM EE (BF]) BREIEZR)
(2002 £ £ (HEHBSL) (BFT) BREIER) -

1P B A6 Bl o IR (FEMAI) 8B 53 IRF ()M IE - Zap L HF
-

Bills read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.

FEE_E
Second Reading of Bills

2002 FoRFIMEARESETE (1B5T) KRAIESE)
MANDATORY PROVIDENT FUND SCHEMES (AMENDMENT) BILL
2002

RIEEBRAE  £5 L RBE 5 (2002 FoH A &8 (£7T)
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Resumption of Second Reading Debate on Bill
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EXTENSION OF VETTING PERIOD (LEGISLATIVE COUNCIL) BILL
2002

RERAEIKR 20025 38 B HBEMNEHAEEXR_FEERE
Resumption of debate on Second Reading which was moved on 13 March 2002
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Council went into Committee.
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Committee Stage
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Council then resumed.
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Third Reading of Bill
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Resumption of Second Reading Debate on Bill
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MEDICAL AND HEALTH CARE (MISCELLANEOUS AMENDMENTYS)
BILL 2001

RERHZNR 2000 F 6 8 BHEIRBMBEAEE_ERE
Resumption of debate on Second Reading which was moved on 13 June 2001
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Resumption of debate on Second Reading which was moved on 11 July 2001
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PROPOSED RESOLUTION UNDER THE OCCUPATIONAL SAFETY
AND HEALTH ORDINANCE AND THE INTERPRETATION AND
GENERAL CLAUSES ORDINANCE

SECRETARY FOR EDUCATION AND MANPOWER: Madam President, I
move that the motion, as set out in the paper circularized to Members, be passed.
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With the growing use of computers at work, more and more employees are
using display screen equipment for prolonged periods of time. Coupled with
this growth, there are increasing concerns about related health problems, such as
eyestrain and pain in the neck, which can be prevented by ensuring appropriate
design of the workstation, working posture and working environment. To
protect the safety and health of prolonged users of display screen equipment, the
Commissioner for Labour has made the Occupational Safety and Health (Display
Screen Equipment) Regulation.

The Regulation is targeted at employees who, by the nature of their work,
for example, data processing, computer graphic design and telecommunications,
are required to use display screen equipment for a prolonged period of time
almost every day, that is, "user" as defined in the Regulation. The definition of
"user" is further elaborated in a code of practice to be issued by the Labour
Department to mean employees who use display screen equipment almost every
day, and continuously for at least four hours during a day or cumulatively for at
least six hours during a day.

Under the Regulation, "display screen equipment" means any display
screen which shows letters, numbers, characters or graphics. However, the
Regulation does not apply to certain display screen equipment that normally
poses minimal safety and health risks, such as calculators and portable systems
that are not in prolonged use.

In order that the safety and health of users be adequately protected, we
consider it necessary to regulate not only display screen equipment, but also
peripheral items like chairs and desks, that is, the workstation as a whole.

The Regulation requires the person responsible for a workplace to perform
a risk assessment of a workstation and take steps to reduce any risks identified.
The person responsible for a workplace may not necessarily be the employer.
However, the employer is required to provide users employed by him with
necessary safety and health training, while users are required to comply with
precautionary measures. A person responsible for a workplace or an employer
who fails to comply with the Regulation is liable on conviction to a maximum
fine of $50,000, and a user to a maximum fine of $10,000.
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Risk assessment of a workstation is based on a checklist, and should be
performed by a person who has basic knowledge of the use of display screen
equipment and the associated health risks. Safety and health training can be
carried out through the showing of videos or distribution of educational materials.
Most risk reduction measures would not incur any cost, for example,
repositioning display screens and adjusting the height of chairs. Where
furniture has to be replaced to improve individual workstations, for example,
height-adjustable chairs, the expenses involved will be small. Compliance with
the Regulation should not, therefore, impose a heavy financial burden on
employers. The social benefits of reducing health problems associated with
prolonged use of display screen equipment at work far outweigh the costs
involved.

We propose that the Regulation should come into operation 12 months
after enactment, so as to allow adequate time for employers and employees to
prepare themselves for full compliance, as the Regulation covers a wide variety
of trades and risk assessment is a new concept. The Labour Department will
issue a code of practice and a health guide for employers and employees.

In enforcing the Regulation, the Labour Department will normally issue an
improvement notice before taking prosecution action against the less serious
breaches. The Labour Department will monitor the trend of reported health
problems associated with the use of display screen equipment at work, and
review the Regulation, in particular the definition of "user", taking into account
the findings of relevant medical researches and enforcement experience.

The Labour Advisory Board and the Legislative Council Panel on
Manpower have been consulted and given their support for the Regulation. 1
am grateful to the Honourable Andrew CHENG and Members of the Legislative
Council Subcommittee, which was formed to examine the Regulation.
Members have thoroughly debated a range of issues arising from the Regulation
which we believe would effectively raise the safety and health standard in Hong
Kong.

Madam President, I beg to move.
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THE PRESIDENT'S DEPUTY, MRS SELINA CHOW, took the Chair.
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THE PRESIDENT resumed the Chair.
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SECRETARY FOR EDUCATION AND MANPOWER: Madam President,
the Honourable LEE Cheuk-yan, when introducing his amendment to the
Regulation, made unfair and irrelevant reference to the Chief Executive.

Let me first set the record straight. The definition of "user" was first
raised by the Legislative Council Subcommittee at its meeting on 17 January last
year. We explained that "user" was defined in the Regulation as an employee
who normally uses display screen equipment as a significant part of his normal
work, and elaborated in the health guide to mean employees who are highly
dependent on the use of display screen equipment to do their jobs and spend long
hours, more or less daily, on display screen equipment work.
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At the meeting on 26 February last year, the Legislative Council
Subcommittee discussed in detail overseas legislation and guidelines on the use
of display screen equipment at work, including the United Kingdom Health and
Safety (Display Screen Equipment) Regulations. In the United Kingdom,
"user" is defined in the relevant guidelines to mean, inter alia, the individual
who normally uses display screen equipment for continuous spells of an hour or
more at a time, and the individual who uses display screen equipment more or
less daily.

The Legislative Council Subcommittee considered that "user" should be
defined clearly and suggested that the Administration should revise the
elaboration of "user" in the health guide. Subsequently, the Administration
revised the meaning of "user" along the lines used in the United Kingdom and
introduced the amendment at the Legislative Council Subcommittee meeting on
29 May 2001. As members present at this very meeting included Members
belonging to different political parties and they did not raise any objection at the
time, we thought that the revised meaning of "user" had the blessing of
everybody present, though it proved to be a wrong assumption with the benefit of
hindsight.

The then revised meaning of "user" would cover a much larger population
and deviated significantly from the understanding reached at the Labour
Advisory Board (LAB) meeting held in October 1996. The Administration
perhaps should have alerted members of the Legislative Council Subcommittee
and members of the LAB to this amendment before taking it on. Had this step
been taken, the subsequent challenge by Members at the House Committee
meeting on 9 November 2001 could possibly have been avoided. On this, I
apologize.

The Honourable LEUNG Fu-wah may be pleased to note that since the
beginning of this year, we have streamlined the procedures and the division of
responsibilities between the Education and Manpower Bureau and the Labour
Department over occupational safety and health matters. Hopefully, the
misunderstanding and miscommunication that had occurred in this case would
not happen again.
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Let me now turn to Mr LEE Cheuk-yan's amendment. The medical
research which Mr LEE quoted actually studied employees using display screen
equipment four hours or more per day as a group without differentiating between
continuous and cumulative users. It is, therefore, impossible to infer whether
employees using display screen equipment cumulatively for four hours or more
per day were subject to the same degree of health risks as continuous users.
However, it is noteworthy that a majority (over 60%) of the employees surveyed
were actually using the equipment more than seven hours during a day, and
another major research reported that employees spent an average of 7.3 hours
per day using display screen equipment. From these findings, it may be
inferred that the employees who were studied in the medical research used
display screen equipment more or less continuously rather than intermittently and,
hence, had higher health risks.

Based on the above, it would be logical to make the assumption that
continuous use of four hours or more per day is associated with higher health
risks. Moreover, the Regulation is targetted at employees who use display
screen equipment for prolonged periods of time rather than those who use it only
intermittently. For these reasons, we consider it more reasonable to adopt
continuous use of four hours or cumulative use of six hours in the elaborated
meaning of "user". Members will also wish to note that in the code of practice
to be issued by the Labour Department, breaks not exceeding 10 minutes in an
hour away from the display screen equipment shall not be regarded as breaking
the continuity of use of the display screen equipment.

I understand that there was majority support in the Legislative Council
Subcommittee in favour of adopting this definition and the elaborated meaning of
"user"”, which I shall consider to be more consistent with the understanding
reached at the LAB in 1996. It is important that we abide by the agreement
reached after exhaustive deliberations.

The Honourable Margaret NG has articulated legal arguments against Mr
LEE's and the Honourable Andrew CHENG's amendments, which I concur. 1
just wish to add that a code of practice has a special legal status. It is issued by
the Commissioner for Labour under section 40 of the Occupation Safety and
Health Ordinance and is admissible as evidence in court proceedings, if it is
relevant to determining a matter that is at issue in the proceedings.
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Given this, a code normally stipulates work practices and standards which
are agreed by and adopted in the trade concerned. The Labour Department will
monitor the trend of reported health problems associated with the use of display
screen equipment at work and review the definition of "user" after a period of
implementation, taking into account the findings of the most up-to-date medical
researches and enforcement experience.

The amendment moved by Mr Andrew CHENG is to add a new section 7A
to require that the person responsible for a workplace shall so far as reasonably
practicable ensure that users can have periodic breaks or changes of activity, and
to introduce a maximum fine of $50,000 for failing to comply with the new
section.

The Regulation will cover a wide variety of trades where business
practices differ considerably. The proposed mandatory requirement for
employers to provide periodic breaks or changes of activity could give rise to
practical operational difficulties in certain trades. As non-compliance would
carry a maximum penalty of $50,000, an unfair onus would be placed on the
person responsible for a workplace to determine if the grounds for not providing
periodic breaks would be legally acceptable as being reasonably impracticable.

But I must hasten to add that the Administration fully accepts the
desirability of periodic breaks or changes of activity. However, we consider
that such an arrangement should be dealt with through mutual agreement between
responsible persons and users, taking into account the unique characteristics of
individual business operators. We believe that mutual agreement between the
parties concerned, coupled with education and publicity to raise general
awareness, would work best to ensure that display screen users are aware of the
need and would take periodic breaks to protect their health.

In this respect, we will include in the health guide to be issued by the
Labour Department a recommendation that employees should vary display
screen equipment tasks with other duties and where no alternative duty could be
arranged, appropriate rest breaks should be provided. The LAB has also been
consulted and does not support the mandatory requirement of rest breaks or
changes of activity for display screen equipment users.
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Madam President, the Administration disagrees with the amendments
moved respectively by Mr LEE Cheuk-yan and Mr Andrew CHENG, and I urge
Members to vote down these amendments. Thank you.
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SECRETARY FOR EDUCATION AND MANPOWER: Madam President, if
I remember correctly, the Honourable LEE Cheuk-yan referred to the Chief
Executive's policy of providing more favourable business environment, and he
attributed the change in the definition of "user" to the Chief Executive's policy.
I think that is irrelevant and unfair.
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Mr LEE Cheuk-yan rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, six were in favour of the amendment and 19
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 28 were present, 14
were in favour of the amendment and 13 against it. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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Mr Andrew CHENG rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, five were in favour of the amendment and 20
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 28 were present, 14
were in favour of the amendment and 13 against it. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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SECRETARY FOR EDUCATION AND MANPOWER: Madam President,
for the protection of the safety and health of employees who use display screen
equipment at work for prolonged periods of time, I urge Members to support and
pass the Regulation.
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MR ABRAHAM SHEK: Madam President, as the Labour Day is just a week
away, today's motion is most timely to review and discuss the development of
the labour market in Hong Kong.

Harmonious labour relations are vital to social stability and economic
growth in any society. Fortunately, Hong Kong has a long-established and
well-tested labour relations system, which provides basic protection to workers
as well as an effective mechanism for speedy resolution of industrial conflict.

Thanks to this established system, labour relations in Hong Kong have
largely remained harmonious. This can be reflected by the small number of
strikes and working days lost due to strikes each year. The credit should be
given to both the employers and the employees for their co-operation and
understanding in handling labour affairs.

Hong Kong's labour market has been built on a "free market" principle
and generally free of government intervention. The terms and conditions of
employment, including determination and adjustment of wages, are negotiated
freely between the employers and the employees. The local labour market is
always dynamic, flexible and readily responsive to economic ups and downs. If
we lay down every term, condition or right in law, such efficiency and dynamism
would be dampened. Government intervention will violate the principle of free
market operation in the labour market, and set an undesirable precedent for
government intervention in the private sector.
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The rights and legitimate interests of over three million local workers have
not been compromised or sacrificed in the presence of such a natural adjustment
mechanism.  The current Employment Ordinance lays down the requirements
on some fundamental employment benefits and conditions for our workers.
These statutory provisions have enabled workers to enjoy reasonable labour
protection. In this regard, the local work force is not as vulnerable as some
labour unionists claim that it is. The statutory protection, to name a few
examples, includes rest days, holidays with pay, sickness allowance, maternity
protection, long service payment and termination of employment contracts.
There are also legal provisions against anti-union discrimination and employment
protection. Employees are protected in law to organize or join union activities.

Madam President, I agree that there is a continuing need to review and
improve the present labour regulations. Proposals that will strengthen the
protection for employees should be seriously considered if they are conducive to
the maintenance of a harmonious employer-employee relationship.

However, a cautious approach should be adopted in considering the radical
proposals of setting up minimum wage and a collective bargaining system, for
these measures may bring adverse effects on labour relations and impose extra
financial burden on employers. It takes time and thorough discussion for the
community to determine whether Hong Kong should lay down in law mandatory
systems for wage and industrial talks. Before the community reaches a
consensus, the Government should, instead, improve the present established
mechanism, which has proved to be effective in maintaining employer-employee
relationship.

Since the second motion later in the evening will touch on the issue of
setting a minimum wage system, I will speak more on the pros and cons of a
minimum wage level later. Now I would like to focus on the collective
bargaining system. At present, labour disputes are resolved through voluntary
or direct negotiations between employers and employees, sometimes through the
help of the Government. Such an approach has proven effective and its
continual existence is crucial to the maintenance of a stable and peaceful labour
relations scene.
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The current imbalance in the labour market is due to the restructuring of
the economy towards the high-valued, high-technology and knowledge-based
society. With a spate of layoffs, pay-cuts, insolvency and business closures,
implementation of a collective bargaining system will only intensify the
temporarily strained employer-employee relationship and make matters worse.

Many of those who fall victims to this market imbalance are the less
skilled and less educated who can no longer meet the new challenges in the fast-
changing economy. The introduction of more statutory regulations will not
guarantee that the work force can retain their jobs. What these workers need is
the Government's help in the form of training, retraining and education to
upgrade their capability and adaptability.

Madam President, with these words, I support the Honourable Kenneth
TING's amendment. Thank you.
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Mrs Selina CHOW rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, 14 were in favour of the amendment and 10
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 27 were present, four
were in favour of the amendment, 21 against it and one abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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THE PRESIDENT resumed the Chair.

R 2000 EFAOEENHER  E2BE=H - TZEHILFEAOEF &
HI& 4,000 st DL NAY A= 10.3%  BIAY 336 000 A 5 DUEF F it &t B AL -
AI#7 4 256 000 {E = E H AALE 6,000 STTLAN » (ol ® 5 FHT R B EHE -



kg — 2002F 48 24 H
206 LEGISLATIVE COUNCIL — 24 April 2002

TR T B R R ETT R —EHAE B AHGE S B TR A
B 19 JC > BIEE A5 KR TIE 10 (E/NK - & 23 T(F 6 X e AR 2 5,000
L BEREENE  EHEEEE  FINREIS - BRGSMENSEE - RZ
EBHEABRE LN EEBETNRATSG "W——/U7 BHRE - HEETIE
A2 BEWTIENDKR 18 /N HEE AR TR RE - F1A046 # &
HMERFEERSE -

ERF o (BERE) BT IuBRETH > G - ik & ke SCeRE A B BR 2277 )
C "2%K" ) BAREENEMACHEES S BEEFEEETLUERE -
PR CRERR L > " L AEEERELA PSR > &2 REHEFF
HARANKRZBOGHEFEKY - BB AEZEGE 1996 F k& 2001 F3F
m AEEITANNELE  MEZFEAERSTEBELCE  BERIKEL
& RAAEEmERRBUFRRENEER I TEEBUFH R A H - #E
A AR REFHMHE SN RXERERE "#E" EM -

EMHeE ABEZEGERLFRG S TMA > ZHELANERERERUT
o HRFEABRBREREE - FEL  MRBESFNITEETFLONEE
MBEHEZ NN NAMNERE ? HRBUFEEHME E—EE#FE - RN
GRAEEESG & BEEIEEER-

FRE > EREREEERT BARALEBLOLRERELEG S EEEREEE
— B L EEEEA R - R —EESNRELIERE > EHES

BEGHERZEEY - T g RETEARY WA —E 2% — )Y HE R
BE5 ™S M2 n DLESS &S G ARRREME BT R A 1§ m 3t &
ERWMRT G LA ENMERK - EHERERET I REEHEES Rt
mRELEL A —ERRHES HH -

B B R TR TGRS A B AR
ETZ AT  FIERT KL EGS - BFOHE DG EE - B2 &M
% 5 0 S R A MU O T A B T TE B Bk 2 0 DA B 4 O 7k
S LB TIRETENEN  REEESHTHERERAN 8 > a0
P38 0@ o 3 — %5 S0 ) -

Beoh > A TE R AERE MR > AEEEES ANER DEL > &EH
HNmELgrREER S ABEEERMES L > BN ANEERE-D
JNEE - BESh > DLEMEERET > g MR R MESHE  F2aRS
AGEEEHKRZE  ERERKENEZBHL -



kg — 2002F 48 24 H
LEGISLATIVE COUNCIL — 24 April 2002 207

EFE oM FNLBRED  FESEEALNGE BEOVRERHE
FH 1991 FF 19 0. 476 > = FFEEFW 0,525 0 KM EE 2 M0y 2 sk gk -
FRLL > WAL RESY ~ & ~ BE =7 KPR H s s B E - 5[ R aS Kt
R B NWEREEMNE -

LR WEEMPRE > F®E

PREEIMEES - Tt RMHGEESE EREFIHECBAKEE - 3,
EEIFEHER WY - HER S LESLWRE  EZREEXPIERNE
M - B HEEFAEN it @A ESMER —EETR R - A EHK
JFRE# i g L - AR ELEMBEL A FHE > KMHEEESAERE >
fil B A8 > oE SR RE E AN (Al AR PRI 7 AR BUN R R RN A EEER N > K
MRERAEHEHEBHEZENT - @EREIEEHKF VP A DA ERIEZE
193,000 7T - {HHE 2D NHe s FE R H R TE ?

HMERREADANBRIETZ/NE BANIERARTLATIT M
18 15 0 B B B g B 0 IR AR K B IS TOnHY N BOZR B % o i 2 B I
REEREFHBMAKFRE TR HETE FHES - MIREEBEFEMES
FREESKEEZTEIF  ERNNEGHLIAEER ? 1 1999 FHELE D
BEMEER PR B FEENELEZN  WERT - B 1999 £ > &k
HY RSB RS ALY R - M (BRAEBUE) & R8I E M RN E 8
WARTEN > AL EREEFE > M Z&EDRERTT - ANEIEEH]
BHENLERERT  MMRENEFHENRERER - 5 NG A LIE
W ERE Y B MR EERE - EBER g LETEANDFHE
At I T AE 1R T A A = A A5 R -

R B MRBT S K ER B AEE M > RMEZEIREE - I
S BAVERE > ESFFENE TIFME > ML g &S LT EE ?
HEENHKY - FARTEMAMFAASHER GHEETRKEZHE
B At FERZ AN FRGTRRZEE - HEEBESGEEEHE

WM E I SCERIE ? B2 BA — kBl ~ —&>{EB9 N —  FmFR -
EEZEANBEANAZEREMAESL - e —&Emim—&ksxlt — FaM

e ? BIGE B A 2R EREENAN > HREEEHE S MR KM O 1F I 15 35 B0y
EF - BEEBR AT - 2EGEEE B e e LB ER  KERS
BEEBREEANNIEKV E#LUEGIELY -



kg — 2002F 48 24 H
208 LEGISLATIVE COUNCIL — 24 April 2002

HBRMAose &gy 17 EEam  HMExE — B ikl #E T
gt RZEHAE XV FEEME - fEE 2 REE = FRITK JAg<
EEANBHBERS > TEARVFHRGBEREE  REAHEESEEA]
DI B - B & —FEEENE ROEFE&EFE -5 My
BRPENGEHRUUEBR? KAEFRS L BB A RERSRANHR
e WAL 0 BAE ~ DLER R - 02 MR TR E R -

FEOR SRR R - BB ? WAL BUFREDT &2 THEEE - RFEEERAE O
N AN Bk TSR o EREIA A S > 38 7 | AT A R R 2 R
o WASES THERHEMESRE FRANT W > B> 5K KBS
AREETHEV I KM AERMERENE -

B 15 B T 5 B BRI 5 I 00 R R ¢ R BT MOE — % 0 R PE
8 T LU 2 TR P H TR R A LR 7 A SR R A R R
0T Y TR RN ST

BHERENAR RAEGFTFEARESFNREZNTREELER
EFEBEUNEENNEFNRE BE - 5F > MERBUFRRE L —EBILE
B MRESAMEBELOUEELIESNE  RELEKPFO®NTHAE - K2
FERESBUTEZR - 10X E TH G RNER - 25 S BT B R #E
g ? 5 REA AT DUIEHE — D AR - A1 A] 75 7 20 28 17 58 Bl 58 28 I (57 (50
e ? P i A 825k 55 26 R R &= 2R AT B 4 B o TR ADE B K R ek I B RR R
EoAE ARSRBENER > MEERFEMEFBREN KERBESKE
EEZELETZME/NE > WERRIIENERFANBRERTRE L > BREAEKSE
710 E/ANREERAERE > AHMRRESF NR? HE  HEFRE
AN iF &/ &k B i -

A L BUF B B RE Bk [ E T SR Y B RE o BN F15E T A S R
HHEMSERRRIXIEAADNDERREREEER @ @ WERBUFHRERE
RETEE WRBEEZEAHEERE HMEEEHERT -ZEHR RE "1
T R AEREGEGE G RERD ( "R ) £ Nl WRBUT
B —E Tk FEREMMEERE T -

EEW > ZERT IR 40 BT R - it 3Ror M/ K iw B 2 5 K
EEFHTTLEERA > BiimHE e - ECBENGE S - hE
SEMEETREBEEHE A > WHEEIR TN > AR EE M - MEK
HEAMAMTE L ARG > MM EEEE RS AETE - B2 H
HIFFEOA—2  MMEMARAEFEEDEEE C M EAENGES &%
gL MLOE - RBGHFASEEEEERESN AW &EL

My

\
/

F Rt T

I

SCRF G RGETHRR S o # A -

>

i
ik



kg — 2002F 48 24 H
LEGISLATIVE COUNCIL — 24 April 2002 209

REEBRE K ABEMEN  EROVERAFRREMBEHEERERF RS
WK 8 1 B RE O o At TR IR B B T DU B BB AT K g 0 Al LUR T R IR
REZHERT - @ ERFREE&ED  EEMEE8NEE > RNERE
FREGEHIEBR R A B L Rg SRRt — HE&E®
g BHEEEARER - BT RS SRR T I A kS B A
LUES - AREMKALEE  WHBRESHREMEEOME - Ryl &
RF B R AR 20 NHR S 7 4 B il i & 7 BRI > A IR AT S I B RE HE R A ik
GEk ZHENE EFEENRBIRRESEERT - FEHEL HFEHENE
B A8 H 1991 £/ 0.48 BT EEKFER 0.525 » HEBEARKWERNMR 0.4 5
HTRZE BENBRILERER RESFEACHEREEIM I

S R R I R

BUF IR & E RIRIE - IR ZESE H R 5k - Bk M &
ZREBRRFHR LB T EHELIEREMNE > KM ARELEERER  FKFH
R R BUF 5 A HAMBE R (ERAEEE) #HIRTEE &R A ZE £
i o ARATE > BUR i E LR AR AR E > N E | E LR RE - B B
FABEESmEELMEN N REE  BERREMBUTERE RIFIMBERTE?
B RIFERAGEEATHEYT e "#FTHETHE" > EKER
BT M

AR FELE EEHTSETHAZEGERMARMEE? WA RZEHE
Bt RELEFPTEXRRMEINRZEBEBERWER > FHELEL EEAR
ZANEHEHHEEFNNE - RIOAREGE - ¥ 95 6 5L - K
BRAGERE  IWALRE > IR ABITHKREE - REHAE &
BRABEERE TMMSEEE FRTI#ZETTfMMIEE - SFFAF
MEANEERBEENERE > i RESHER  EREAERF > &K
HNERAGNVEEAFBRRAERCH  MMESFHFNLEITE FTfiaRagL
BRRERFE TR EKIZ  EEEBENEEREEN > 2EAHS -

WA 10 F o BTMTEEAEENELCENRR 5K RMEREZITE
R R FEEREEMLE TR EERELR T EMD
REERBIHMNEE  SEGEMENRFEATHEBFREN R > EE2RLETREDN
T&ER/™AERE-

BFEEMAOSEEEBERER AR+ —FF > AN FYE
WARE 2,568 — & 2,5687C ° KF R > ££58 2,568 o H » &2
TTFEZ ek R T T2 oELEEE AHMEBA T2 CELEEE &



kg — 2002F 48 24 H
210 LEGISLATIVE COUNCIL — 24 April 2002

FRNZER ~ ACBM HAMBI SIS > B G RH ? Ba Bl (&% ~ ik & Kk SURE A E
RAR) BEREL > THEANEMREREREMERFERARZBEBTE LK
HE W) & B AEVE KRS o SARIMIA 2,568 THYEMEET > BIEMHIMA » 26 E
W REAE Fr & F & H A G K IE ?

(EARE) F=tNBGEaE 7TRIGREERAK > R A BT Y E E ¥ E R
fRAK - TLEEE ? HEBFREBRETRERNEFREZ N GHEIE?
BIFERTGRESLNGH > HHERTSEBR? IEBFREE NS
o BMAE L EMEFIE - REE ? R R BN A 5 2 8 & = 1y & H & -
R Poatka ? HBRRERARE —HFE - I ARERE > BUFIINNE
BB AFITEREEE 6 (#0H 097E REHE BRI EF ORETT 6K
(BT AR TAER B EHE B R EE T 6 K )didh BIEA A A Bue ?
ER R EF ORELEF 11K RREHATF SKETT 6 K > B ZIERHED
TAESNE > BREADTH 4 E S /NG TIERFE - &5 R & (T 2 &R
A ANFI A B A LA A S TE B LA BARLRED T - D T7%D 7
i TEGHFEROATZURERGN T 20T - ATEIMA > EEE R
HTANGHIFREE ? T AR AT DURE RF & B 42 7 RSP IE 2

WEBER > BIF R LEANHRFEEAN DRSS 2EEF T
AT IEG I F 470 P 1 2 7 18 B 9 N T AR - [R] RE DCRR R R B (i 55 Bh i 5 19 T
'S BFIEM - HE  BMEASCT 22 HREBUFHR - EHEINHR
GaE A PR E c REREBEERE TANHERXZAFEN > KREEWPH - #%
EHMARGHZFEEEE > ME RO EMEHARES
HIAMAE MMMy EeBEHARES  REBMMEZM —ED
A B S o P A WA AN BE Lk ] DUGR B A T B 52 0 R IRF R AT DARIBEOE & - i
o SAAFE RGN EENEETRKARZE  MAERFZE - WAEBE
FEEREF UM R EBUFER 7B EQHER > Bl 7 TRXEARERS
Rty - ATl > WBEBUOREMS RESCEEGDH EHKELZENNE  BE
NREHE T ANHY LG AR -

B &EIBELAEBEAEE REIZERNSGERRZ ARTGHRT

‘wELET  WRBIEWMBFREGS > THEgETHETN  #E DY S
THEETHENESR - frll > REBBUF —EZEH*F K i K L& EEH
g .

o # R



kg — 2002F 48 24 H
LEGISLATIVE COUNCIL — 24 April 2002 211

MR ABRAHAM SHEK: Madam President, during the last four years, Hong
Kong has been in the economic doldrums. The Asian financial turmoil has
accelerated the switch of our economic direction. With economic restructuring,
downsizing and movement of economic activities elsewhere, the unemployment
rate has risen to a new record high. With an imbalance of manpower resources,
there is an oversupply of low-skilled workers and this has resulted in the
reduction of wage level. This unfortunate situation will persist for a longer
period of time.

Wage level is determined by market supply and demand. This is a
fundamental principle of economics. I believe that many of my colleagues have
a better understanding of economics than myself. However, I believe that we
should not give up our long-standing effective market-driven wage level
adjustment mechanism in the name of protecting the "superficial" benefits of
workers. Intervening in the market-driven wage level mechanism will not only
change the golden rule of free-market operation, but will also affect our
economic vitality and flexibility of business operation, hence our competitive
edge. Neither can it solve the issue of "poverty" of our working class.
Although the public controversy over the setting up of a minimum wage system
continues, the business sector supports the existing market-driven principle.

Madam President, I oppose the setting up of a minimum wage system due
to the following reasons:

Firstly, it violates the market-driven principle in determining the wage
level. As a result, business operators' flexibility in deploying manpower
resources would be greatly reduced. This is neither fair nor right for both the
employers and the employees.

Secondly, it will neither bring a rise in the wage level nor will it improve
the employment situation of our local workers. Probably, it would adversely
affect the employment opportunities of our workers.

Thirdly, it will not enhance the productivity of our economy. Instead, it
may constrain the improvement of our competitive edge.
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After the Asian financial turmoil in 1997, many business sectors have
adjusted the wage level downwards. The wage level of some low-skilled
workers has been reduced to that of the early '90s. Because of the economic
hard times, the profit margins of many sectors have been substantially reduced
and many companies are suffering massive losses. With the northward
movement of our manufacturing industry, it is difficult to find a large number of
job vacancies in the market. If a minimum wage system is established,
employers will lose their right to choose suitable workers according to their
desirable wage level. In order to reduce operating costs, they would probably
be forced to reduce the number of employees, move part of their business to
other regions or terminate their investments in Hong Kong. As a result, the
unemployment rate will further increase and our workers will be the ones to
suffer.

I do not agree that we should enhance Hong Kong's competitive edge by
continuously pressing down the workers' wage level, especially that of the low-
skilled workers. In fact, Hong Kong still cannot compete with the Mainland in
terms of low labour cost. What Hong Kong should do is to add values in terms
of labour skill, quality of goods and services. Only by this way can Hong Kong
maintain its competitive edge against our neighbouring regions with low labour
cost. Otherwise, the business opportunities of the various sectors in Hong
Kong will gradually disappear.

Improving the quality of our workers through education and retraining is
an effective way to alleviate the problems of poverty and unemployment. The
Government should also consider pushing through massive volume of
infrastructure and development projects to create jobs and reduce unemployment,
particularly in the construction industry which must now have hit a peak figure of
over 30 000 workers unemployed.

Madam President, the principle of free-market operation has contributed
to the success of the Hong Kong economy. The change of this long-established
principle will not solve the problems of poverty and unemployment among our
working population and is doomed to fail. Thank you.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 21 were present, six were in favour of the motion, 13 against it
and two abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 23 were
present, 13 were in favour of the motion, four against it and five abstained.
Since the question was not agreed by a majority of each of the two groups of
Members present, she therefore declared that the motion was negatived.

TREH
NEXT MEETING
ERE CRREEAAARG - AEFHEL002FELHSHEH =T+ 2K 30 2EF -

WL E XL 1] A3 R E -
Adjourned accordingly at seventeen minutes to Midnight.
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Annex |
WRITTEN ANSWER

Written answer by the Secretary for Security to Mr YEUNG Yiu-chung's
supplementary question to Question 1

Presently, the Customs and Excise Department (C&ED) has a performance
pledge of clearing a cross-boundary goods vehicle within 60 seconds. Except
for those vehicles selected for secondary examination, the C&ED achieved
99.7% of this pledge in 2000 and 99.96% in 2001. This performance pledge is
an indicator for monitoring the efficiency of Customs clearance at the land
boundary control points.

Waiting times at control point vary considerably if measured at different
times of the day and different locations. We have not conducted regular
surveys to gauge the waiting times at Lok Ma Chau Control Points as we do not
consider waiting times to be a reliable indicator of the efficiency of our boundary
control points. Although waiting times reflect to a certain extent the handling
capability of and efficiency at our vehicular kiosks at control points, they are
affected by a number of factors including operation of the corresponding
mainland control points, weather, traffic conditions on the connecting roads to
the control points and the volume and pattern of cross-boundary traffic at a
particular time. These factors are outside the Administration's control.

Lok Ma Chau Control Point currently processes about 21 000 vehicles per
day. On completion of the expansion project in 2003, it will have a capacity
sufficient to handle 32 000 vehicles daily. The increased throughput will have a
positive impact on the waiting times at the Control Point.
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Annex 111

TRAVEL AGENTS (AMENDMENT) BILL 2001

COMMITTEE STAGE

Amendments to be moved by the Secretary for Economic Services

Clause Amendment Proposed
4 By deleting paragraph (a) and substituting -

"(a) 1n subsection (1), by repealing "a travel agent if he
holds himself out as carrying on the business of, and
carries on the business of," and substituting "an
outbound travel agent if, in Hong Kong, he carries
on the business of";".

5 In the proposed section 4A(1) -

(@) Dby deleting "holds himself out as carrying on the
business of, and carries on the business of, obtaining
for another person" and substituting "carries on the
business of obtaining for a visitor to Hong Kong";

(b) in paragraph (a), by deleting "the outbound portion
Of";

(c) in paragraph (a)(ii), by deleting "that other person"
and substituting "the visitor";

(d) in paragraph (b), by deleting "that other person" and
substituting "the visitor";

(¢) by deleting paragraph (c) and substituting -
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Clause Amendment Proposed
"(c) one or more prescribed services.".
8 In the proposed section 50(1)(fa), by deleting "persons who are".
10 (@) In paragraph (a) -

(1) in the proposed question 2A, by deleting
"another person" and substituting "a visitor to
Hong Kong";

(1)) in the proposed question 2A(a), by deleting
"the outbound portion of";

(i11) in the proposed question 2A(a)(ii), by deleting
"that other person" and substituting "the
visitor";

(iv) in the proposed question 2A(b), by deleting "to
that person by or on behalf of that other
person” and substituting "by or on behalf of
the visitor";

(v) in the proposed question 2A(c), by deleting
"who is a visitor" and substituting "one or
more".

(b) By adding -
"(aa) in Form 4, in the notes at the end, by adding -

"(ii1) The services prescribed by
regulations made under section
50(1)(fa) of the Travel Agents
Ordinance are:
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Clause

Amendment Proposed

(a) sightseeing or visits to local
places of interest;

(b) restaurant meals or other
catered meals;

(c)  shopping trips;

(d) local transport in
connection with an activity
referred to in paragraph (a),
(b) or (c).";".

(c) In paragraph (b) -

(1)

(i)

(iii)

(iv)

v)

in the proposed question 1A, by deleting "your
business includes obtaining for another
person” and substituting "the business of the
corporation includes obtaining for a visitor to
Hong Kong";

in the proposed question 1A(a), by deleting
"the outbound portion of";

in the proposed question 1A(a)(ii), by deleting
"that other person" and substituting "the
visitor";

in the proposed question 1A(b), by deleting "to
that person by or on behalf of that other
person” and substituting "by or on behalf of
the visitor";

in the proposed question 1A(c), by deleting
"who is a visitor" and substituting "one or
more".
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Clause Amendment Proposed

(d) By adding -
"(c) 1in Form 5, in the notes at the end, by adding -

"(ii1) The services prescribed by
regulations made under section
50(1)(fa) of the Travel Agents
Ordinance are:

(a)  sightseeing or visits to local
places of interest;

(b) restaurant meals or other
catered meals;

(c)  shopping trips;

(d) local transport in
connection with an activity
referred to in paragraph (a),
(b) or (c).".".



