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The Government Minute in response to the Report No. 37 of the Public
Accounts Committee dated February 2002

CHIEF SECRETARY FOR ADMINISTRATION: Madam President, laid on
the table today is the Government Minute responding to Report No. 37 of the
Public Accounts Committee (PAC). The Minute sets out the measures that the
Government has taken, or is taking, on the conclusions and recommendations
contained in the Report.

I congratulate the PAC for the immense efforts and thoroughness in
carrying out its task. The Report of nearly 700 pages is the most voluminous of
the PAC reports I have seen. Incidentally, I believe it is about time that the
PAC and the Director of Audit should consider circulating soft copies of future
PAC reports, for the sake of the environment. In addition to going through all
the cases outstanding, the Report also deals with observations on the Accounts of
the Government for the year ended 31 March 2001, three cases in the Director of
Audit's Reports Nos. 35 and 36 on which the PAC had completed investigation,
as well as seven of the eight subjects in the Director of Audit's Report No. 37
which the PAC had chosen for further examination. Many of these are complex
issues. I thank the PAC for the comments and recommendations. Please be
assured that we take them very seriously.

The Honourable Eric LI (who is not present in the Chamber today),
Chairman of the PAC, spoke on 6 February when tabling the PAC Report,
highlighting some of the issues involved. I would like to respond to some of his
remarks, and I hope that he is listening.

In connection with the report on the "Construction of two bridges", Mr LI
reiterated the PAC's advice that the confidentiality provisions in the General
Conditions of Contracts for government capital works projects should be
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amended to allow the Administration to disclose information on dispute
resolution processes and settlement terms. I am pleased to report that we have,
as promised, reviewed relevant provisions. We propose to make clear that the
Government, as the Employer, may disclose the outline of any dispute and the
terms of settlement or the outcome of arbitration upon the request of the PAC.
The Contractor may, if it considers necessary to protect the sensitive nature of
certain information relating to it, request the disclosure to be made on a
confidential basis. If the Employer considers the Contractor's request
legitimate, the Employer will convey such a request to the PAC. We believe
that the proposals will go a long way to facilitating communication between the
PAC and the Administration. We are consulting the industry on the proposals
and look forward to receiving positive feedback.

Mr LI acknowledged that the Administration has been making efforts to
improve the flow of information to the PAC. I am glad that our constructive
approach has not gone unnoticed. It was despite known reservations that the
Administration agreed to consider, on a case-by-case and confidential basis,
responding positively to the PAC's request for sight of papers for the Executive
Council, the Chief Secretary for Administration's Committee or its Policy
Groups. We stand by our offer.

It is true that there remain areas where consensus cannot be reached,
although I would not wish to exaggerate the degree of divergence. We are in
full accord with the PAC on the need to facilitate the PAC in its deliberations on
the value-for-money audit reviews conducted by the Director of Audit.
Whereas submissions prepared for the Executive Council, the Chief Secretary
for Administration's Committee or its Policy Groups already contain a lot of
information, disclosure of the records of discussions at such meetings would risk
inhibiting frank and free exchanges. I can only appeal to the PAC's continued
understanding.

The Administration is mindful of the PAC's concern over progress
relating to the control of road excavations, or road openings as we call in Hong
Kong. Over the years, we have introduced a lot of improvement measures with
noticeable achievements. For example, utilities have shortened the duration of
road excavation by 20% since 1997. They have also reduced incidents causing
damage to other underground facilities by 47% over the past four years.

Last month (that is, April 2002), we introduced to this Council legislative
amendments for implementing an excavation permit fee charging and penalty
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system on road opening works. The passage of these amendments will go a
long way towards minimizing the disruptions and inconvenience caused by
prolonged road excavations.

Government officials appointed to sit on boards of statutory bodies are
mindful of their roles. The Secretary for Home Affairs and his representatives
will remind the Sports Development Board (SDB) of the need to observe the
Government's subvention policy and to notify him promptly of any material
changes to the terms and conditions of service of its staff.

The Home Affairs Bureau is conducting a review on the remuneration
packages of SDB staff. The Bureau aims to complete the review this month
(May 2002) and will discuss the findings with the SDB with a view to working
out suitable measures for implementation shortly.

Mr LI said that a lot of public funds could have been saved if government
officers concerned had treated the public money under their charge with the same
care and prudence as if it were their own money. I would even go further.
Controlling Officers should treat public money more carefully than their own
money. We will continue to strengthen such a culture within the Civil Service.
The accountability system which we intend to introduce will place even greater
emphasis on the prudent use of public resources.

We have fully addressed the progress of each of the items in the PAC
Report No. 37 in the Government Minute. I do not intend to give an account of
each and every one of them here. The Administration will continue to monitor
progress and make regular reports to the Legislative Council.

I would like to join Mr LI in remarking on the close co-ordination between
the PAC and the Legislative Council's other committees. The various panels
concerned will follow up on the issues involved especially from the policy
perspective. This will add impetus to the present system to ensure that we will
take appropriate actions rigorously and in the intended direction. The
Administration will fully co-operate with the PAC, the committees and panels
involved.

Madam President, the Administration treasures the PAC's valuable work
and sound comments. We will continue to work in partnership with the PAC in
a positive and constructive manner with a view to achieving our common
objective of efficient use and protection of public funds. Thank you.
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200 DR RAYMOND HO: Madam President, under current practice, the main
contractors of government construction works are responsible for both
construction material testing and works acceptance tests. This may create a
conflict of interest situation where the material supplier and the testing agent
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have a close business relationship and result in unsatisfactory quality control of
the construction works. In this connection, will the Government inform this
Council whether:

(@)

(b)

()

it will review the current practice; if so, of the timetable for the
review; if not, the reasons for that;

this practice will apply to the infrastructure projects which are to be
implemented in the next 15 years as mentioned in the Chief
Executive's 2001 policy address; and

it will consider implementing the Independent Commission Against
Corruption (ICAC)'s recommendation of employing independent
testing laboratories for material testing and works acceptance tests,
as set out in the ICAC report on Construction Quality Control
Testing published in December 1999; if so, of the implementation
timetable; if not, the reasons for that?

SECRETARY FOR WORKS: Madam President,

(a)

In 2000, the Works Bureau had completed a review on the usage of
public works laboratories aiming at better construction quality
control testing in terms of service utilization of the public works
laboratories; testing independence; and sampling, storage and
transportation. Particular reference was made to the independence
of the testing laboratories to avoid the potential conflict of interest.
We have implemented a series of measures as follows:

(i) In June 2000, the Works Bureau has issued a Technical
Circular (WBTC 14/2000) setting out the policy to tighten up
the control on construction materials and works acceptance
testing for all public works projects to avoid potential conflict
of interest. It requires the works departments undertaking
public works to use the Public Works Laboratories or their
term contract laboratories to carry out such acceptance
testing.
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(b)

(©)

EE

BILLS

AEEE

Should there be any need for practical reasons to employ
other laboratories, a stringent set of requirements on sample
selection, transportation, test supervision and audits are
imposed to avoid potential conflict of interest.  These
include the condition that the laboratory so employed must
have no affiliation as a legal entity to the contractor and its
sub-contractors. Test results must be sent directly to the
project engineer/architect in sealed envelope, without routing
through the contractor.

(ii)) In 2001, the General Specification for Civil Engineering
Works was revised to implement the policy promulgated in
the above circular. The General Specification for Building
has also been reviewed and similar revision will be made in
its new 2002 edition. A particular specification for building
works to incorporate the necessary requirements has been
issued in May 2002.

Having incorporated the above measures, the new system has made
improvement and is working very well.  As part of the continuous
improvement, the Works Bureau will review the system from time
to time to achieve a high standard of quality control testing. The
improved system will continue to apply to the upcoming
infrastructure projects.

The use of independent laboratories for material testing and works
acceptance tests as set out in the recommendations in the ICAC
report on Construction Quality Control Testing published in
December 1999 has already been promulgated in the above
Technical Circular of the Works Bureau, and implemented in the
specifications used in public works.

First Reading of Bills

TR EE-EHE -
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2002 FiEREERILBE (HIBEHE) EHEE)
ADAPTATION OF LAWS (MISCELLANEOUS PROVISIONS) BILL 2002
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TELECOMMUNICATIONS (AMENDMENT) BILL 2002

E: (002 FEdEELESR (RERE) BRITERE)
(2002 8l (BR]) HROIEZR) -

EOEFE i 3 IR (#FHA) F 53 1FF ()L HIHE » =% i L HF
Y-

Bills read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.
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2002 FE|FH (257) EHER)
TELECOMMUNICATIONS (AMENDMENT) BILL 2002

SECRETARY FOR INFORMATION TECHNOLOGY AND
BROADCASTING: Madam President, I move that the Telecommunications
(Amendment) Bill 2002 be read the Second time.

Objectives of the Bill

The Telecommunications (Amendment) Bill seeks to provide a clear and
comprehensive framework for the regulation of mergers and acquisitions in the
telecommunications market. Mergers and acquisitions are part of normal
activities and are economically beneficial to our society. Many of them do not
raise regulatory concern. The Telecommunications Authority (TA) will step in
only if there is potential adverse effect on competition in the market. Our aim is
to ensure that he has an effective regulatory tool to intervene if necessary.

In introducing this Bill, we have two major policy objectives:

- First, we aim to protect consumers' interests through fair and
effective competition. Consumers and businesses at large will
benefit from a wider choice of services at more competitive prices.
It is, therefore, vital for us to safeguard the level of competition in
the market.
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- Second, we aim to assist the industry in making informed decisions
concerning those transactions that cause regulatory concern, as well
as to speed up the processes for regulatory approval, without
compromising our policy objectives. A clear framework will
remove unnecessary uncertainties the industry now face when going
about merger and acquisition activities, as there are no statutory
provisions that govern such activities at present.

By putting in place a comprehensive framework, we will ensure that our
regulatory framework for the telecommunications sector is up to date. At
present, overseas jurisdictions whose telecommunications markets are liberalized
have legislation governing mergers and acquisitions for the purpose of enhancing
competition. Australia and the United Kingdom adopt an ex post regulatory
regime where regulatory review is done after a merger and acquisition is
completed. On the other hand, the United States, the European Union,
Singapore and Canada adopt an ex ante regime where prior approval must be
sought from the regulatory authority.

Having studied the overseas experience, we consider it appropriate to
empower the TA to direct a carrier licensee to take appropriate remedial action,
if the TA considers that a merger and acquisition has, or is likely to have, the
effect of substantially lessening competition in a telecommunications market.
Alternatively, a carrier licensee may also seek the prior consent of the TA on a
voluntary basis to the proposed change in ownership or control. This is a
light-handed, sector-specific proposal because:

- First, it is an ex post regulatory regime which will ensure minimal
compliance burden on the industry.

- Second, the TA will only step in if the merger and acquisition has
potential adverse effect on competition.

- Third, it only applies to carrier licensees who operate facilities of
substantial investment and provide services to a wide sector of the
public. It does not affect other telecommunications licensees like
Internet service providers the markets of which do not impose high
entry barriers or other hurdles for competition.
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Consultation

Before drawing up the Bill, we conducted a public consultation in April to
June last year. In general, the telecommunications user groups such as the
Consumer Council and the Hong Kong Information Technology Federation
support our proposal. They submit that the proposal would strengthen the
regulatory procedures currently available so as to enable the TA to assess
mergers and acquisitions which may affect competition in a telecommunications
market. For the telecommunications industry, some have voiced concerns that,
if there is to be a merger and acquisition regulation, it should be universal and
not industry-specific, or that the power should be exercised by a competition
authority. = Moreover, there are views that any merger and acquisition
regulation should be ex post in nature rather than ex ante to avoid placing any
undue burden on the industry.

We have carefully considered these views. Our conclusion is that it
remains to date the Government's policy not to have an over-arching competition
law or competition authority in Hong Kong. Because of the structural features
of the telecommunications market, including the scarcity of radio spectrum, a
sector-specific merger and acquisition regulatory regime is necessary to prevent
over-concentration of market power in a few operators and undesirable cross-
ownership. As to the suggestion of adopting an ex post regulatory regime, we
have already revised our proposal from an ex ante regime to ex post. We have
tried our best to incorporate the industry's views in devising our proposal.

Main Provisions of the Bill
Now let me go on to explain the major provisions of the Bill.

Clause 3 seeks to add a new section 7P to set out the gist of our proposal.
Under the new section 7P, the TA may direct a carrier licensee to take such
actions as the TA considers necessary to eliminate any anti-competitive effect if
the TA considers that a change in the ownership or control over a carrier licensee
has, or is likely to have, the effect of substantially lessening competition in a
telecommunications market. Alternatively, a carrier licensee may also seek the
prior consent of the TA on a voluntary basis to the proposed change in ownership
or control. This will give a choice to the carrier licensee whether to seek prior
consent having regard to their own circumstances. Any cost Or expenses
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incurred by the TA in processing and reaching a decision on such an application
for consent is recoverable as a debt due to the TA.

To provide practical guidance to the licensees and parties concerned,
clause 2 requires the TA to issue guidelines on factors that the TA would take
into account before deciding whether or not a merger and acquisition activity is
anti-competitive. Before issuing the guidelines, the TA is obliged to consult the
industry and interested parties.

Lastly, clauses 5, 6 and 7 aim to amend sections 321, 32N and 320 of the
Telecommunications Ordinance to provide for an appeal channel against the
TA's decisions under clause 3 of the Bill. Any aggrieved carrier licensee may
lodge the appeal to the Telecommunications (Competition Provisions) Appeal
Board, which is already handling appeals on competition matters under the
Telecommunications Ordinance.

Conclusion

Madam President, the Bill is an important instrument to facilitate the
development of the telecommunications industry in Hong Kong. It would help
promote fair and effective competition in the market to protect consumers'
interests, as well as to facilitate businesses to make informed decisions on
mergers and acquisitions. It is a significant step forward in enhancing
competition in the telecommunications market that would be necessary to
strengthen Hong Kong's position as an information technology and
telecommunications hub in the region.

I commend the Bill to Members.
FE BREFASMEENGEZHEAES @ (2002 £EMN (BE]) BRAAEEK)
FLLEE -

I (REAAD) > ERmAERR  MENEEALXBENERZEGRE

/

i
Igp

Moo



g — 2002F 58 15 H
LEGISLATIVE COUNCIL — 15 May 2002 75

==
=S

MOTION

ERE EE - RE (ARERL) BARHEE -

Rig (ARG BEAREE

PROPOSED RESOLUTION UNDER THE IMMIGRATION ORDINANCE

REBR/BE EF KPR EEBHNBERENFRER (AR k1
Y PR R 2

£ 2000 &£ 7T H 20 H > RFHEREEREER —EPEE - RE (EAE)
BV SO FER BT BUE B IRT S AR R E AN
FTERAR > TwmAEXBNEERSD  HBEEAANEER -

R (ABEGRE) MR 1E 2@EIHEE

EEBHENTEAR M —

() HHAHMAE198THETH 1 HZHT 5

(i) HH4&EBE 19874 7H 1 HERRZ% > DIEHEE T HRE
BAEAIH EXRBEESEEREREZAFBREGM

BN &R AT E KA ER -

At > IR AILE G RQRESR > B CARERM) R 18 2K TL
fE5] > BEA RS ERE RO AIR - MEEERRT L REEEBEF
HERE > AREBRCEERNRE > EET A E R EZE -

ERE > HEELIEHESRE -

RRERRBEBNBEENT
"ERIREBET CABEMRS) (B 115 &) iR 1 BRE 2@BmREL —

“(a) AEFE R BT B B OL DUAT B DL 1R AR A R AR R B &



g — 2002F 58 15 H
76 LEGISLATIVE COUNCIL — 15 May 2002

EFE BREASMCREBNGFEREER - RELEHRFRIEVEE > TLUES -

EHE REGHEREE#ES?
(RERELRE#E)

EE O RBFEAARE LR REE - Rk - BRIGERTF -

(FEEET)

ERE ONHWGERET -

(RE&RBESRT)

EHE - RELREESERKELGAFHE R - WEMEEEGEE -

e —
E?ﬁﬁﬁ?ﬁégg

MEMBERS' MOTIONS

TR EEEE WHEHEILZNNWEE HEEWABLZEGHEER
WESKRTENER BERSJUEEHARKEREBRANE - A G E LK

FTHEE  BEBEAN LB -
REBKRALHME
PROMOTING THE EMPLOYMENT OF PEOPLE WITH DISABILITIES

RYXBE ' IF > HHREBHNENEENNEE  EHREEWRNREIR
N EBYEESE - IR B a0 0 B B A P k2 - DL e e S 7k 2 -



g — 2002 58 15 H
LEGISLATIVE COUNCIL — 15 May 2002 7T

B WEBERZRY -8 meEREELAEREFEBHER A LN
FCRE I RE - /2 R E] 0L — E HEEh e AN Lt S0 AR AR - ERMAI DU R
BUF A Bt —E M HE > KEHENAERE - ME LR
RHEBAR B 2 B HE AR A] R B G AR By — i T > R4k AR T AE
WE 2 -

HE - REEGREOMENKEGE  —g5i  RELERAENE-DE
EABEREMHRANERE REXENEEISE —HRENE - T 5K
it & _E ke TH R R A R AR 0y o B R A ik BB R I RECBUR B AN A A
B HAFERMAEEEEHFHRE  MENTEREALH®E -5
Ko HAEHRWM—FEEBAEBE > gH2mEREEE - SEE  HIHEREA
LRi s IR S DIFRE EreE S - MEE £ XA DI E R A+
BLERIENE - ATl > IREFEENEE DB E > e H 2=aT 77— @
AEEh IR AN LM TAESEAR -

EmREN > WA EORMERF - AENER A RENXFNEFM
ek EEFEHAEEFNBRRNEFRE RN LEHEET > DIEBIE R
N LS - ot > oA 5B A0 S I AT > R SR A0SR R RN A A HE B GE LR R
MR > Al LLE 25 0 30 -

1997 SFLIET - EERN —EEMG > KRG HATEE D ERE
B R 5E M I P T RE - B P IES A — 2 e N+ > KA B2 2% Hp
ERETEOHHEENAL - A BREMEIE (BEREGREN) & - &F5
EREBRORBTASEHBEALNEFELT —EEFTMEE - &R
HT 5K FIBANERALMENSEEOGE NLIAEZEZ BRI 2%
E-REARAGEREFRNAEHESINER  REIFEEEEZ2S > il &
INAE B YRR ZE Y 1 2 7] 5 | A BORT 3R IR 2 S 1S OO RS P i — 2B s B
MPMEEEBEBHERALRZ2SE -

WG RETE LA DRSBTS BEEES D6 E] A B0
R - &R ERENEEEREE > QG 40988 R R A A R ECRIE
NEEMRIF - B 46%HEET A RE N LA HERE) » RIL - RAEEEZE
EERAZRDFHB A ENEBERER T RR AN LNHEBERMER &K -
HHERAUENER AL ES AP ERS -

fERRFEN > B KA EBUFBIET 8 E 5 - B 7 B A B & e 09 48 15
EERATHET A B A RN P 2 Hh - REE R BUR & W BBy T{E st 2 [ & ¥
Wi EETHENEHENTF - BEASAEBHEBR AL KR IaAE2ER



g — 2002 58 15 H
78 LEGISLATIVE COUNCIL — 15 May 2002

Bl 2 Hh > KEf oy # 2 R a8 ak R A L TAEsE ) - W E £ il - fl
{9 RT RE AN 1B BS F 5% R N\ o Wiy (19 0 AT S 15 5 P S SR AR R P R B Mo
EEXENIFEREERE S EGIMGEEN -

Rt > R ERE -HER  EREIL - ZEEITER - 8 TERHA
DU ik & i A1 & 2t > i E R A R SR R 2 > HBUR IR BEED) - &
THEEEEREIFHAE HIFUEEER?MEARERERLEERN > <
M BERREEN TEENDAE  HEREZSEEM > RS MME -
0 SR B R B (R Bk L B B G T R HEE R A SO o O OR A R A A R I ]
LUHE (B B ) - 58 H & T/F w] DU bR 08 £ /Y 0 B fe it > Mt Mo - &
Ty TR R (8 BN RE E B BB S A UE T S 0 R R B R BE B RS AT DL B (e
R N LB RL & B 1F A B RV SO 1Y > SE BB AT DU A 1R 2 PR Ry O 3E -

T WRFEREINARZRAOMELER AL RBEERERERL > EA
ERERFLFFEHER - Wt R ERTERS > BOIRFERHERHER
BER - #H#HER -

REXHEDIOREQT :

CTERAREEER AN LRERRE > ARG (e BUF AT E i 0 DU
IR TERE DR R AN LM A E - a2 AR AL iE
o HBUFEM - A ElB R EME R IHE G - DL HEE & H B
WA ERE A LHEBERRAER -7

ERE RAERASUREBOGHRAERZ  REOCEEHHRVER TLLESE -

EFE - RFAEEGRNEHEXZDIHEBCLE  RELKBETEHRT AKE
WELEEBEBELEE - WHEBELEECHEREZEAN AgHREEX - BLXE
LUK 8 I 2 4 H A8 21T & OF B am -

HEEFRTARERES MR EDERCLE  ARFRELREEHRS
KRR TFANEEBNELEEBRE LR - 1R > S 0#EE At B R EE
EEETHER  ESUERERESR HELRRELREMNRTARENE
EEREHOELEEMERR - KRR > HPRROUGER > HERETFTARED
& 1E 2 [ 2R B AR AR BE B IE Y RRAS > 3 38 =ik -

HERFARABSRDHEES -



g — 2002 58 15 H
LEGISLATIVE COUNCIL — 15 May 2002 79

RFABE  EWALL WHEELEEIOCERENEE  BEEAFTCET]
REEENA -

HH®E @&+ 8R > ERESELES A EMEAERAL F
BB ARG T e A U R B B R R B B
E mEEEMBNEE > SERERIREEESEHRBRALOKE -

HARIOLRE S REENEREALT > CRBFFTED - 3 H B EH
e AR LA M EREE - IEREEET > HE 205 iR
FERT A —ERR R A EENFRMEF Wit BEHEEEREHN -

FREZL BEHEMEE "B e o i H R H B
B AR P O & 5@ W R i > R AN b — iR AT DL E AR o s A Mk &
WEM KEGERRALREGHNRBIEH EHEE KB AFOLOHNEE
wRER > Bt —EEEENFAT -

AR HHERR > T eE R ks > S 28mBHEE ALy
BARZE > W Em REEnHE  RANTFEARELFA KRB - )
KEARBILE — WEEXRFZ L — HIEERE 20K
Hyt N2 - BB EMMBH - EBEHNER AL —E & B EE
i My 4= 2 [ e

LHEZHm EMEBRERE  —HBHRRAL g R EBINHE
ShVEPRIEEE ~ IIRERE - AR A RREBENS D T RA LRI
WoHFEZE > RIMME THHEEME RENAER  AREBEAL - — KW
T  UEREWMS > &2 +o A -

HoR > BT AR R BB S - R & ROR R S0 BOR A B iS 1k -

H R 2 ) B T AL R B R B R A O T o B M (A
KK BB E] 3 BT P IR R I A JE B 1 o R A
oy 5

REXFFEHRZAGHRERRERTH -
THE PRESIDENT'S DEPUTY, MRS SELINA CHOW, took the Chair.
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MR BERNARD CHAN: Madam Deputy, currently, unemployment rate is at a
high side, it is understood that the disabled may face a rather tough situation in
job searching under economic downturn. I believe that no one in this Council
would stand against the Honourable LAW Chi-kwong's motion and the principle
of assisting people with disabilities to seek jobs.

Unemployment rate among the disabled is far worse than the overall
jobless rate. According to the "Persons with Disabilities and Chronic Diseases"
survey, which was conducted by the Census and Statistics Department in 2000,
there were a total of 344 000 persons with disabilities that accounted for 5% of
our 6.8 million population. The report cited that the jobless rate among the
disabled was 12%. According to another poll that was done by the Equal
Opportunities Commission (EOC) in 1997, 26% of the disabled were
unemployed. Some concern groups even estimate the jobless rate among the
disabled at nearly 30%.

The disabled face more difficulties in getting jobs. Apart from the
limitation, which is brought by their disabilities, they also have to come over the
environmental barriers, such as inadequate facilities in the buildings, and public
misunderstanding. However, the disabled are willing to pay extra efforts in
performing a job; and they may not be worse than normal persons.

There are different types of disabilities, such as visually impaired, hearing
impaired, intellectually disabled, physical handicapped, autistic and multiple
disabled. People with disabilities, just like able-bodied counterparts, have
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different talents and potentials. Different types of work would be appropriate to
different kinds of disabilities. I believe that the disabled would be valuable
manpower to the organizations or companies, with proper trainings and
arrangements.

The Government, public bodies and subvented organizations — all these
parties should act as a role model of good employers and take the lead to meet a
certain benchmark. More job opportunities would be given to the disabled by
introducing such a benchmark. This would also encourage the commercial
sector to be responsible employers and to follow and employ more persons with
disabilities when appropriate.

I do support employers, no matter in the public or private sector, to recruit
more persons with disabilities when possible, as this could provide a chance for
the disabled to be self-reliant, and could also help the employers to establish a
fair image.

The idea of tax concession put forward by the Honourable Tommy
CHEUNG is a good suggestion and a great motivation for the private sector to
employ more disabled persons. However, Mr CHEUNG's amendment has
crossed out the section which urged the Government and other public bodies to
take the lead to employ more persons with disabilities. The amendment has lost
the purpose in the original motion; it would be better if that section has not been
deleted.

I understand that the Labour Department has introduced several
programmes to assist the disabled in job searching, and training would also be
provided to them. However, more should be done to assist the disabled in
employment. According to the EOC survey in 1997, it was found that
vocational training for persons with disabilities is inadequate. Tailor-made
vocational programmes should be provided to them so as to help them to equip
themselves and to improve their employment opportunities.

Apart from the efforts to help the disabled to seek jobs, community
education toward the issue could not be ignored. Some employers and parties
in the community may have a concept that the disabled are only capable to work
in elementary occupations, such as clerks and office assistants. But the fact is
that some persons with disabilities are capable to work in managerial and
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professional level posts. Their education background and vocational training,
instead of their disabilities, are the vital elements of which post to be performed.

In addition to this, I wish to urge other parts of the community, such as
providers of public transportation, road and building facilities to provide
facilities more accessible for the disabled. I appreciate that some buses are now
equipped with special platforms for wheelchairs, and the Kowloon-Canton
Railway also offers special help to the disabled on travelling in their daily lives.

It would not cost much to build ramps for those using wheelchairs; and it
would not cause much trouble to companies and buildings to change their
elevators' buttons into braille keyboards, but it surely helps a lot to the visually
impaired persons. More important is the attitude of the general public. We do
not ask the public to do everything for the disabled. We just hope that the
public can treat them in an equal and friendly way. All these would help to
build a fair and friendly living and working environment for people with
disabilities. Thank you.
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THE PRESIDENT resumed the Chair.
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RREHEETTERILATRR -
Mr LEUNG Yiu-chung rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 24 were present, seven were in favour of the amendment and 17
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 25 were present, 20
were in favour of the amendment and four against it.  Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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Mrs Selina CHOW rose to claim a division.
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Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 25 were present, 13 were in favour of the amendment and 12
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 26 were present, two
were in favour of the amendment and 23 against it.  Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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...... employment instability has become a cornerstone of doing
business ...... A just-in-time economy has spawned a just-in-time workforce
where at-will hiring and firing is becoming the norm, says Mr CHALLENGER,
CEO of Challenger, Gray and Christmas, the Chicago-based personnel
firm ...... CHALLENGER says, 'The costs are significant in losing an employee,
including their corporate memory and know-how, but companies are willing to
bear those costs to get just-in-time employees," ...... Today, employers are more
likely to hire contingent (temporary or freelance) workers in uncertain times but
without the benefits of permanent employees, says Richard TOIKKA, chief
economist for the Employment Policies Institute, a Washington, D.C. think tank.

'Contingent work does allow employers to respond faster but it also allows
them to employ more people than would otherwise be possible. The employee
would probably work his current workforce longer hours than he would
otherwise," TOIKKA says, adding the other side of the coin is more job
insecurity. People in low-wage, or low-skilled jobs are more vulnerable than
ever before to layoffs.

'Companies are able to employ a lot more people, but these people have to
live with more uncertainty about their jobs," he says. 'The lesson for workers
in to keep your skills current and do not expect your job to last for even five
years. It means every employee has to think of himself as a careerist. They
really have to think two steps ahead.’

The just-in-time workforce is spreading beyond the United States borders,
primarily through the United States foreign affiliates and the expectations of
those companies that operate in a just-in-time environment ......

CHALLENGER sees the same pattern: 'The rest of the world is not there
yet to the degree we are, but it is getting there,' he says poor countries with few
or no labour protection laws are moving in this direction faster than wealthier
nations. The countries that are having the toughest transition are those that
have labour protection but lack job flexibility, he says. The transition can put
societies at odds with its own values. Japan is a society that reveres age, yet
older workers who lose their jobs often find themselves frozen out the
workforce.
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'Japan is facing extraordinarily difficult times. If you are over 40 and lose
your job, it is almost impossible to find your way back into the workforce,'
CHALLENGER says. 'You would be lucky to get 30% of your former pay.
This is a society that values age more than the United States, but older people are
treated worse than they are here.""
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SECRETARY FOR HEALTH AND WELFARE: Madam President, I am
grateful to Dr the Honourable David CHU for moving this motion and to
Honourable Members for their perspectives on this very important subject. The
Government fully shares the concerns expressed by Members over the recent
tragic family incidents. Nevertheless, I cannot accept the view expressed by
some Members that the Government is not addressing the problem.

I would like to briefly talk about the terms "family" and "family policy",
as well as some of the underlying and precipitating factors of family problems.
I will then update Members on what the Government is doing to prevent and
address these problems through a family oriented approach, and what can be
done in furtherance of a family-friendly Hong Kong in promoting mutual love
and support among family members, and enabling families to perform their
proper functions more effectively. And finally, I would say a few words about
the "Family Affairs Commission" proposal.

As I said in this Council in May last year, there is no consensus on the
definition of a family. One rather comprehensive definition comes from the
American Home Economics Association, which defines family as "two or more
persons who share resources, share responsibility for decisions, share values and
goals, and have commitments to one another over a period of time. The family
is that climate that one comes home to; and it is that network of sharing and
commitments that most accurately describes the family unit, regardless of blood,
legalities, or adoption or marriage".

No one would dispute that family is the oldest form of bondage between
individual human beings. It is a source of strength, providing an intimate
environment for physical care, mutual support and emotional security of its
members, individually and collectively. It is within the family that we learn
basic and moral values, develop relationships, share what we have with others,
cope with conflicts, crises and tragedies, and love, nurture and care for one
another. This underlines the importance of family and the importance that the
Government places on family.
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In recognition of the importance of the family, our policy objectives are to
preserve and strengthen the family as a unit, to assist in the development of
caring interpersonal relationships, to enable individuals and family members to
prevent and deal with personal and family problems when they arise; and to
provide for needs which cannot be met from within the family. So we have
very clear policy objectives regarding the role of the family.

As Honourable Members have pointed out, a family policy is not merely a
family welfare policy. Family policy may be defined as a field in which certain
objectives regarding the family are established and various programmes and
measures are developed to achieve these goals. Societies may also identify
goals which require some sort of behaviour on the part of the family for goal
attainment. [ think the reference made by certain Members to the household
requirements for assessing the Comprehensive Social Security Assistance
Scheme is in fact a reflection of our family policy, not a lack of family policy.
Because we expect that the family should be supporting members of the family
including their elders, and it is exactly because of this that our social security
policy requires assessment on a household basis. If not, what message will our
society get — are we not responsible for our family members? Family policy
may also be defined as a criterion for social policy choice in various policy areas,
with the use of family well-being as one of the criteria for decision making as
well as an outcome for assessing the consequences of policies generally.

Given that a family policy necessarily encompasses either diversity or
multiplicity of policies that recognizes the variety of families and different policy
domains (as the Government places importance on the role of family as a social
unit), the Government has always adopted a family-sensitive approach in
different policy portfolios to ensure that the impact of every major policy and
initiative on the family is considered and balanced. Policy involves decisions
which need to be made in the context of conflicting interests of different sectors
of the community and frequently involves trade-offs that need to be made
between different priorities and policy perspectives. I surmise the comments
made by some Members to the apparent failure of policy decisions, which I do
not accept, are related to the nature of policy decision. The policy making
process in the Government is elaborate and made in the best interests of the
community. However, I accept that policies always need to be evaluated and
reviewed.
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I now turn to family problems and some of the theories relating to how
family problems arise. This will give Members a better understanding of how
we organize our services. Family problems are obviously not unique to Hong
Kong. They are universally accepted as multi-factorial. They are not as
simplistic as they are caused by economy or breakdown of marriages. They are
multi-factorial because many problems in society are not simplistic. They
cannot be caused by one single factor. They involve a complexity of dynamics.
It takes different forms as manifested in varying degrees, such as marital
breakdown, single parenthood and rising number of pathological incidents, such
as suicide and family violence.

Research has identified a number of risk factors that increase the
likelihood of family problems, particularly for suicide and family violence.
Some common risk factors include individual factors (such as individual attitudes
and perceptions and inappropriate expectations of family members) about which
the Government can do nothing; psychological factors (such as depression, low
self-esteem, negative self-image, hostility and sense of incompetence); familial
and social factors (such as previous exposure to family breakdown or violence
and social isolation); socio-cultural factors (such as social exclusion and gender
stereotyping); as well as circumstantial factors or adversities (such as stressful
life events and unemployment). These may be complicated by behavioural
problems involving drug or alcohol abuse.

Such risk factors, however, do not necessarily result in family problems.
Protective factors enhance personal and familial resilience and serve to
counterbalance or serve as buffers against the negative impact of adversity.
Protective factors function at three levels. At the personal level, such factors
include income and education, coping skills, the ability to manage stress,
psychological and physical health and strength. At the family level, supportive
interaction and connections with the family, high levels of family cohesion and
adaptability. And at the community level, a caring and supportive social
network, the opportunity to help others, encouraging role models, as well as easy
access to medical and social services can provide support and strength from
outside the family network. Conversely, the weakening and malfunctioning of
protective factors can aggravate the problem of family violence and suicide.

Precipitating factors that may trigger off an upfront family problem such
as violence are child misbehaving, arguments or conflicts between spouses, and
relationship termination. However, some of these factors may not have such a
negative impact on a more resilient family.
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The likelihood of these factors resulting in family violence depends on the
interactive relationships which exist within the family. A secure relationship
between family members buffers any effects of stress and facilitates coping
strategies on behalf of the family. Such resilience is enhanced by personal,
familial and community protective factors. Successful coping of stressors and
constructive resolution of conflicts will strengthen the family relationship, adding
to the repertoire of resources that enhance the protective factors. This is the
cycle of coping.

In contrast, insecure or anxious relationships will not buffer the family
under stress and episodic overload, such as arguments or child misbehaving, may
result in a physical or emotional attack. Overall, this will have a negative effect
on the existing interpersonal relationships, thus reducing any buffering effects
still further, making it easier for stressors to overload the system once again.
This pattern results in a vicious cycle. The socio-economic environment also
affects the socializing experience of family members. For example, enduring
violence with the media may sensitize people to violence which decreases the
likelihood of taking action on behalf of the victims when violence occurs. The
Honourable LEE Cheuk-yan also mentioned about the Chief Secretary for
Administration's condemnation of family homicide. I believe that this is really
one of the things that we as a society should condemn, we could not tolerate the
taking of innocent lives irrespective of the circumstances. In fact, this is also
what the socializing experience of individual members can influence acceptable
manners to the community. It is well recognized that our social norm and social
belief, in terms of what society accepts, influence what we could do. So the
condemnation of a person who takes other's life is something that we should all
take part in. I think we should not condole the taking of life irrespective of the
circumstances, however tragic the circumstances are. No one should be able to
take the life of another, least that of a child.

In summary, the factors of any family problems should be considered
within the context of the family's interpersonal network and a multi-factorial
framework. Risk, protective and precipitating factors are mediated through
interpersonal relationships within the family. It is these relationships that
should be the focus of work on prevention, treatment and management of family
problems. And this is exactly what the Government is doing. I cannot accept
Members' criticism that the Government is not addressing these problems.
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The Government attaches much importance to preserving and
strengthening the family, in particular, in preventing and combating the problem
of family violence. There is a continuum of welfare and other services
available to those in need and those at risk. And I disagree with Dr David CHU
that many of these services are duplicated, because we really need to have
multi-access points to different people and we have to design different
programmes for different needs. We have in place a three-pronged, multi-
disciplinary and inter-sectoral strategy in tackling the problem in collaboration
with non-governmental organizations (NGOs) and professionals.

The directions of promoting a family oriented approach and promoting a
culture of mutual love and support as promulgated by Dr CHU in his motion
meet with our existing strategy and initiatives in promoting a family-friendly
Hong Kong.

We take account of the implications of our policies on the family and its
individual members. Against this background, I wish to highlight what the
Government has been doing to achieve our family policy objectives in terms of
taxation, housing and social welfare policies as highlighted in the motion. But
our discussion would not be complete without drawing reference to our education
policy.

On the education front, we are mindful of the significance of the
interactive relationships between school and family education. It is our
objective to raise parents' awareness of their role in the education process and to
encourage co-operation between parents and schools in educating their children.

The Committee on Home-School Co-operation set up in 1993 has played
an active role in promoting better home-school co-operation. It has achieved
this through organizing seminars and experience-sharing sessions, launching
large-scale promotion activities, promoting training packages and multi-media
resources as well as subsidizing home-school co-operation projects.

Parent education is, of course, high on the Government's agenda. In his
policy address in 2000, the Chief Executive set aside $50 million to develop
parent education.
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To relieve the financial burden of taxpayers in taking care of their family
members, the Government has introduced various tax concessions since 1947.
Taxpayers are provided with a number of allowances and deductions which have
been subjected to adjustment from time to time.

These include Basic Allowances, there are a number of tax allowances and
deductions under the existing salaries tax system for taxpayers taking care of
their family members. Apart from the Married Person's Allowance, these
include Child, Single Parent, Dependent Parent, Dependent Grandparent
Allowances, and so on.

To encourage people to live with their parents and grandparents, a person
is entitled to an additional Dependent Parent or Dependent Grandparent
Allowance in respect of each qualified parent or grandparent who resides with
him/her or his/her spouse. To help those providing for their elders who need
residential care, a person may also claim a deduction of elderly residential care
expenses paid by the person or his/her spouse to a residential care home in
respect of the person's or his/her spouse's parent or grandparent.

The current package of tax concessions offers an appropriate balance
between fiscal stability on the one hand and achievement of our social policy
objectives on the other.

Now attending to housing. It is the Government's objective to achieve
better housing for all families and individuals through an adequate supply of
affordable housing for ownership or rent. To help families in need of housing
assistance, the Government has progressively been reducing the waiting time for
public rental housing. By 2003, families will on average wait for three years
for allocation of a public rental unit. With the steady supply of public rental
housing in recent years, families who are more open in their preferences can be
allocated flats within one to two months after registration on the Waiting List.

Families in distress can gain immediate access to flats meeting their
specific needs through compassionate rehousing. For existing public housing
tenants, families whose living conditions become overcrowded as a result of
marriage and family union are invited to transfer to bigger flats. All in all, the
family as an important social unit has always been taken into account in the
formulation of our housing policy and public housing programmes.
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From the social welfare perspective, it is clear that many family problems
do not occur in isolation. Hence, it is critical to address all forms of family
problems including family violence in a holistic manner in order to prevent
violent tendencies from passing from one generation to the next. To put in
place an effective prevention and intervention framework, it is essential that the
larger context which gives rise to the risk factors in our society is better
understood. In this regard, we are spending $1.7 billion on family and child
welfare services. We have adopted a three-pronged approach to strengthen
support for families. At the primary level, we have strengthened our preventive
work through large-scale public education and more targeted family education
and early identification of families at risk through outreach efforts. This was,
in fact, suggested by the Honourable IP Kwok-him. At the secondary level, the
conventional Family Services Centres have been transformed into Integrated
Family Services Centres (IFSCs) providing a full range of resource, support and
counselling services. And at the tertiary level, specialized service units have
been set up to provide prompt and responsive crisis intervention.

In addition to the mainstream welfare services provided by the Social
Welfare Department (SWD) and NGOs such as the 65 family service centres, 76
medical social service units, 84 youth integrated teams, 462 school social
workers, 24 outreach social work teams, five single parent centres, 37 support
teams for vulnerable elders and so on, I would like to highlight some major new
initiatives which have been launched recently.

As Members said, prevention is always better than cure. Our primary
prevention strategy aims to reduce the incidence of family problems and attempts
to prevent the problem before it starts. This is operated at the societal level and
the key message is that family violence is a community issue and a community
responsibility.

A series of publicity programmes to promote positive values towards life,
strengthen family functioning and enhance people's resilience in coping with
stress are in place through various mechanisms and at different levels. The
latest publicity event, "Empowering Families to Face Challenges" campaign,
was launched in December last year. The Operation Silver Lining Project
operated by a team of experienced clinical psychologists has been launched to
address public concerns relating to psychological problems. This year, we will
conduct another major publicity campaign on "Strengthening Families and
Protecting Children against Abuse and Violence".
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Moreover, parents attending maternal and child health centres of the
Department of Health also receive parenting guidance through health education,
workshops and counselling. The Student Health Service of the Department of
Health has also set up a new Adolescent Health Programme with the key
objective to enable adolescents, parents and teachers to understand adolescents'
physical, psychosocial, emotional, and intellectual changes and needs, so that
adolescents can develop a proper self-image and self-esteem. Furthermore, the
Understanding the Adolescent Project and various family life education
programmes are in place. All these initiatives help reinforce the protective
factors which in turn help develop individuals' psychological resilience.

At the secondary level, this is the "risk factor approach” aimed at the early
identification of factors associated with family problems and violence. The
objective is to shorten the duration and frequency of harmful and negative family
interactions and diminish the impact of risk factors through early detection and
immediate and effective intervention.

As was mentioned by some Honourable Members, a comprehensive
review on our family services completed in 2001 recommended the setting up of
15 IFSCs in selected districts on a pilot basis. The IFSCs, consisting of a
Family Resource Unit, Family Support Unit and Family Counselling Unit,
provide a continuum of preventive, supportive and remedial services to meet the
changing needs of families.

In addition, 14 Family Support Network Teams have been set up in the 13
districts of the SWD. These provide outreach and networking services to
vulnerable families for early identification of problems and timely intervention.

The tertiary level aims at reducing the risk of repeated physical injury and
psychological damage, in order to lower the chances of impairment, disability or
death of the victim. It concerns the treatment of violent families and the
management and control of aggressive behaviour shown by family members.
So we cannot just ignore that there are problems in society. Because we have
preventive services does not mean that we do not address these crises properly.
These crises and problems are with us.
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We have mapped out a series of specialized services to help families at risk
regain resilience. To name but a few, five Family and Child Protective Service
Units, the first of its kind 24-hour Family Crisis Support Centre, more refuge
centres for women and the recent opening of a Suicidal Crisis Centre.

The motion advocates a family oriented approach for the development of
social services. To this I could not agree more, as it is precisely the
developmental direction that we practise.

At the strategic level, the Government adopts a child-centred, family-
focused and community-based approach, with emphasis on establishing effective
partnerships and interface with other family-related services.

In addition, the Family Status Discrimination Ordinance addresses the
needs of workers with family commitments and manifests our recognition of the
responsibility shouldered by individuals in caring for their immediate family
members. Under the Ordinance, it is unlawful for an employer to lay off an
employee because the employee is the only caretaker of his/her young children at
home. Apart from offering protection in the employment field, the Ordinance
also makes it unlawful for a service provider to refuse to provide goods, services
or facilities on the basis of family status or for an educational establishment to
deny admission to a student on the same basis. This also contributes to the
nurturing of a family-friendly environment in Hong Kong.

Members also talked about the Community Investment and Inclusion Fund.
In his 2001 policy address, the Chief Executive stressed the need for the
community to come together, and to pool the wisdom and strength of individuals
and families, non-profit-making organizations and businesses to support people
to develop their spirit of self-help and mutual aid. To support and promote the
development of this concept of social capital, the Chief Executive announced the
setting up of a Community Investment and Inclusion Fund with an initial grant of
$300 million. The objective of the Fund is to encourage mutual concern and aid
among people, and to promote community participation in district and cross-
sector programmes. The Fund will be shortly opened for application.

Finally, I would like to respond to the proposal to set up a Family Affairs
Commission.
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Within the Administration, the existing arrangements for co-ordinating
family-related efforts and initiatives across the Government already provide the
necessary and appropriate degree of co-ordination and community input. Many
of the issues which the Government deals with nowadays are cross-sectoral in
nature, with family being but one example. It is handled, like other complex
issues, through discussion in various internal fora and co-ordinated at different
levels within the Government. As it is evident, government bureaux and
departments take a sensitive attitude in accessing the impact of their policies and
initiatives on the family. The established practice is for the family perspective
to be duly factored into the decision-making process and policy implementation.

As family issues inherently impinge on a wide variety of policy areas, the
existing policy groups chaired by the Chief Secretary for Administration also
provide the necessary co-ordination and direction to support family-related
policies and initiatives.

Some Members also made reference that there is no dearth of advisory
boards and committees comprising representatives from community leaders and
NGOs, to advise the Government on strategies and measures which are likely to
have an impact on the well-being of the family. In fact, the Social Welfare
Advisory Committee, in particular, is a key consultative body which deals with
many family-related initiatives and policies.

It also links up the needs of families with those of their constituent
members and the social network which is needed to support families. If we take
out family policy from the Social Welfare Advisory Committee, I can ensure
Members that the problem will be even greater and more insurmountable. At
the moment, we already have too many committees and commissions which
fragment the work of these committees. In fact, it is counter-productive to set
up another commission to take care of family policy because the Social Welfare
Advisory Committee is already responsible for such work.

In conclusion, the existing system has served us well, but obviously needs
to be reviewed from time to time to meet the changing needs. It has played an
important role in ensuring that the family perspectives are properly and
adequately factored at the outset and during the formulation and implementation
of policies and initiatives. Too many similar committees or commissions, as I
said, would only result in unnecessary duplication and fragmentation of efforts.
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In closing, I wish to thank Honourable Members once again for their
comments and concerns. While the Government will continue to intensify its
efforts in strengthening and empowering the family as a social unit, these efforts
cannot be effective without the full engagement of the community at large. I
call on all of you to play a part.

Thank you.
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TREE
NEXT MEETING
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Adjourned accordingly at fourteen minutes past Nine o"clock.



