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TABLING OF PAPER

THI SRR E (EBEHA) B 21 B QB HE R :
The following paper was laid on the table pursuant to Rule 21(2) of the Rules of
Procedure:

i &8 i Bl L E L R
¢ (2001 RT3 (EFT) Bl ) (2001 FF28 32 5% )
2002 FF (AERHW) &) oL 85/2002
Subsidiary Legislation/Instrument L.N. No.

Banking (Amendment) Ordinance 2001 (32 of 2001)
(Commencement) Notice 2002...................... 85/2002

mEEMAOBREE
ORAL ANSWERS TO QUESTIONS

EHE - HEB B -HESR -

HE “BRXHE” BIEREGENAT
Companies Selling Time-share Packages for Overseas Resorts
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English judges have, can, if he thinks fit, tell the doctor that he need not
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WRITTEN ANSWERS TO QUESTIONS
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Infringement of Intellectual Property Rights
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Establishment of Manpower Development Committee
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Complaints About Nuisance Caused by Drivers Sounding Car Horns

9. MR HOWARD YOUNG: Madam President, | have received a complaint
that, around mid-night every night, many taxis queue for passengers along the
roads near Windsor House in Great George Street and Pearl City Mansion in
Paterson Street. These taxis are double-parked and block the traffic flow in the
area, causing some drivers to sound their car horns in order to get through.
This poses a nuisance to nearby residents and may affect tourists' general
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impression of Hong Kong. In this connection, will the Administration inform
this Council of the number of complaints about horning nuisance in the area
received every month this year and the measures to be taken to solve the
problem?

SECRETARY FOR TRANSPORT: Madam President, the Transport
Department (TD) has received a total of 14 complaints about nuisance caused by
taxis after mid-night in Great George Street and Paterson Street near Pearl City
Mansion since January this year. The breakdown figures by month are given
below:

2002 No. of complaints received
January 5
February 4
March 1
April 3
May (up to 22 May) 1

The TD has taken the following actions to tackle such problem in Paterson
Street and Great George Street:

(a) the traffic light green time was extended after mid-night to allow
more traffic from Paterson Street to left turn to Great George Street
and from Great George Street to Gloucester Road;

(b) the police was requested to step up enforcement actions; and

(c) a letter was issued to the taxi trade to solicit their support to urge
taxi drivers to behave and not to obstruct the traffic circulation along
Paterson Street and Great George Street.

The TD and the police will continue to jointly regulate the taxi activities at
Paterson Street and Great George Street. Subject to consultation with the
concerned parties, the TD plans to implement traffic management measures in
the near future to better regulate the use of kerb-side space along these streets.
In the interim, the police will step up enforcement action against those who
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blatantly violate the traffic regulations in order to maintain smooth traffic flow in
the area concerned.

BEBRANZTERH

Traffic Arrangements in Commercial Districts
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Misuse of Personal Data Kept in Public Registers
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Conversion of Open Nullahs into Underground Drains
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Handling of Budget Deficit by Hospital Authority
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First Reading of Bill
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EVIDENCE (MISCELLANEOUS AMENDMENTS) BILL 2002

E : (2002 F£EE (FEER) RIERE)

PV EERE B EH  HE (#EHAA) B 53 EF ) AIH E » Z iy LT
-

Bill read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.

EEE
Second Reading of Bill
EHEEE ZE
2002 5588 (HIEMEET) EHIEE)
EVIDENCE (MISCELLANEOUS AMENDMENTS) BILL 2002
SECRETARY FOR JUSTICE: Madam President, I rise to move the Second

Reading of the Evidence (Miscellaneous Amendments) Bill 2002. The Bill is in
two parts.
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The purpose of Part I of the Bill is to implement recommendations made
by the Law Reform Commission in its 1988 Report on the Competence and
Compellability of Spouses. It relates to the extent to which a person can
lawfully be called to give evidence for or against his or her spouse in criminal
proceedings.

Let me first explain the background and the problem that we seek to
resolve. A witness is competent to give evidence if the law permits him or her
to do so. A witness is compellable to give evidence if the law requires him or
her to do so.

In Hong Kong, the competence and compellability of spouses to testify in
criminal proceedings is governed by both common law and statute. At common
law, a person is not competent to give evidence for or against his or her spouse
except in very limited circumstances, such as where that spouse is accused of
inflicting violence on that person. Various statutory provisions have extended
the competence of a person to give evidence against his or her spouse, for
example, the Criminal Procedure Ordinance provides that a person is competent
to testify on behalf of his or her spouse where that spouse is a defendant in a
criminal trial. However, a person cannot, under the present law, be compelled
to give evidence against his or her spouse under any circumstances.

This can produce unjust and arbitrary results. For example, if a person
witnessed his or her spouse murdering somebody over the age of 16, he or she
would not be competent to testify against that spouse. In the absence of other
evidence, no criminal proceedings could be brought and the murderer would
evade justice. Further, even though competent to do so, a witness may refuse
to testify on behalf of his or her spouse where that spouse is a defendant in a
criminal trial. It matters not whether the refusal is for good or bad reasons; the
rule applies regardless of how important the testimony might be to the defence of
the accused spouse. An injustice to the accused may result.

The Law Reform Commission recommended a series of improvements to
the law of competence and compellability to achieve a balance between the
interests of justice and the principle of interfering as little as possible with
relationships between married couples and the family.
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The Commission made three main recommendations:

- First, that a person should be compellable to give evidence for the
prosecution in limited types of criminal proceedings.

- Second, that a person should be compellable to give evidence for the
defence of his or her spouse in all criminal proceedings.

- Third, that a person should be competent to give evidence for the
prosecution in all criminal cases against his or her spouse.

In 1990, the Administration introduced a Bill to implement these
recommendations but the Bill was defeated. The principal opposition to the Bill
was based on the possible effect that compelling wives to testify against husbands
would have upon wives and the family unit in Chinese society. However, the
social welfare sector was critical of the Bill's defeat. It was said that the
legislators had acted according to outdated values: Family situations were not the
same as they were many years ago, and women were no longer totally dependent
upon their husbands to the point of having to tolerate abuse.

In 1996, a High Court judge wrote to the Attorney General following a
case in which a defendant was convicted of murdering his mother-in-law. In
the letter, the trial judge observed that it would have been easier to disprove the
defendant's case had the defendant's wife — who provided valuable information
in a witness statement — been competent to give evidence for the prosecution.

In 1999, a judge of the District Court referred to the "historical hangover"
of the rule that spouses are neither competent nor compellable to give evidence
against each other and recommended that the Department of Justice should "look
at this area of law with a view to legislative change".

Statistics show that there has been a rising trend of family violence over
the last four years. There has been an increase in child abuse cases (from 409
in 1998 to 535 in 2001) and battered spouse cases (from 1 009 in 1998 to 2 433
in 2001).

The Administration agrees that it is desirable to amend the law to more
effectively address the issue of domestic violence. In July 2000, the
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Administration circulated a consultation paper on the proposed implementation
of the recommendations to the legal professional bodies, women's groups, social
welfare organizations and other interested non-governmental organizations.
The majority of responses supported the recommendations. The Legislative
Council's Panel on Administration of Justice and Legal Services also supported
the proposed amendments.

The Administration considered whether spouses should continue to be able
to choose whether to testify for the prosecution. In some common law
jurisdictions, the law requires wives or husbands to testify in all cases. We do
not propose to follow that approach.

The Administration favours giving a spouse the choice, in most cases, as
to whether to give evidence for the prosecution. It also favours retaining the
confidentiality of marital communication in most situations. However, in the
case of crimes affecting the family itself, the Administration considers that the
interests of justice should outweigh interests such as the sanctity of marriage, the
confidentiality of marital communications, and family harmony. The crimes
identified are of a type where these factors have failed and the family is in need
of the protection of the law.

The Administration, therefore, proposes that a person should be
compellable to testify against his or her spouse only in exceptional cases where
the family itself was threatened by the accused spouse. Accordingly, clause 4
of the Bill provides that a person may be compelled to give evidence against his
or her accused spouse where that spouse is charged with assaulting, injuring or
threatening injury to that person or a child of the family under 16 years of age.
The same rule will apply to sexual offences against such a child. Such a witness
would also be compellable if the accused was charged with attempting,
conspiring to commit, aiding, abetting, counselling or procuring or inciting the
commission of any of the offences that I have just mentioned.

Furthermore, in order to take account of concerns raised in consultations
regarding the sanctity of marriage, the proposed new section 57A of the Criminal
Procedure Ordinance gives the court a discretion to exempt a witness spouse who
is compellable to testify for the prosecution. Such a provision will allow the
courts to strike a balance between the competing community interests of
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protecting spouses and children from crimes inflicted upon them and interfering
as little as possible with marital relationships.

The proposed section 57A(2) requires the judge, in deciding whether to
exempt a spouse, to consider, among other things, the risk of harm to the spouse
and the marital relationship if no exemption were granted. Even if there is such
a risk, the court may refuse to grant the exemption if exposure to the risk is
justified by the nature and gravity of the offence and the importance of the
spouse's evidence.

These provisions recognize the importance which society places upon the
family, while seeking to assist in deterring and punishing the actions of spouses
which are destructive of the family. If the law is not changed, the harmful
actions of these persons could remain immune from public view and punishment.
Part I of the Bill, therefore, represents an important step in this area of the law
and in responding to problems of domestic violence.

Clause 4 of the Bill also implements the other main recommendations of
the Commission. The thrust of these was to move away from the rigidity of the
common law position, where a spouse was excluded from giving evidence,
towards a situation where that spouse would be competent and compellable in all
cases to testify for the other spouse, and competent in all cases to testify against
the other spouse.

Madam President, by implementing the amendments, the Bill will assist
not only the prosecution but also the defence as the interests of justice dictate that
all available evidence should be capable of being introduced into court.

I now turn to Part II of the Bill. The purpose of that Part is to enable a
witness outside Hong Kong to give evidence in criminal proceedings in Hong
Kong by way of a live television link.

At present, where evidence in a criminal case in Hong Kong is needed
from a witness who is outside Hong Kong, that witness will generally have to
travel here to give the evidence. However, a witness may be deterred from
coming here by the expense and inconvenience involved. In such a situation,
the only present alternative is to take his evidence by way of a request issued by
the Court of First Instance or by the Secretary for Justice under mutual legal
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assistance procedures. This involves questioning the witness in the presence of
an authority in the requested jurisdiction and presenting his evidence in written
form in Hong Kong. The disadvantage of this procedure is that such evidence
cannot be tested in cross-examination unless counsel travels to the jurisdiction to
conduct the cross-examination. Furthermore, the Hong Kong court is unable to
observe the demeanour of the witness.

We, therefore, propose to allow a witness abroad to give evidence to a
Hong Kong court via live television link. By allowing a witness outside Hong
Kong to give evidence in this way, the inconvenience and expense of bringing
him to Hong Kong will be avoided. It will also enable the court to facilitate
cross-examination and to observe the demeanour of the witness.

At present, a Hong Kong court has no power to permit a witness outside
Hong Kong to give evidence in criminal proceedings via live television link.
Part II of the Bill accordingly empowers the court to permit a party to criminal
proceedings to adduce the evidence of a witness outside Hong Kong by such
means. The status of evidence adduced during the process will be the same as
evidence adduced physically in a Hong Kong court.

The Bill does not specify the means by which the attendance of the witness
outside Hong Kong is to be arranged. However, it is envisaged that the parties
may wish to make use of the mutual legal assistance arrangements between Hong
Kong and foreign jurisdictions. It is, therefore, necessary to ensure that the
provision of evidence via live television link is possible under the mutual legal
assistance procedures. For this purpose, the Bill empowers the Court of First
Instance and the Secretary for Justice to make a request to an overseas authority
or court to assist in the taking of evidence of witnesses overseas via live
television link. To facilitate reciprocity, the Court of First Instance and the
Secretary for Justice are empowered to render similar assistance to foreign
jurisdictions, if requested.

Most common law jurisdictions have enacted similar legislation and Hong
Kong is now ready to make use of modern technology. The Judiciary is
installing a technology courtroom equipped with overseas live television link
facilities that is expected to be operating by the end of this year. I, therefore,
consider that it is timely to change the law to facilitate witnesses abroad to give
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evidence to a Hong Kong court via live television link. I urge that this proposal
be supported.

Madam President, I commend this Bill to the Legislative Council. Thank
you.
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MISS MARGARET NG: Madam Deputy, under Article 64 of the Basic Law,
the Government of the Hong Kong Special Administrative Region (SAR) must
abide by law and be accountable to the Legislative Council. We should, of
course, support any change to the existing system which would make the
Government more accountable to this Council. However, the proposed
accountability system is not such a system. Rather, it aims at creating a class of
officials who are answerable only to the Chief Executive. This has nothing to
do with Article 64 at all.

So what reasons are there for us to support the new system? It is argued
that the Chief Executive must be allowed to choose his own team, and his choice
should not be confined to civil servants. He should be able to choose also from
outside the Civil Service. This is reasonable. However, he already has that
option. He also already has the option to offer them employment on contract
rather than pensionable terms. Last year, in a discussion of the Panel on
Constitutional Affairs, I suggested that the contract may include a term which
allows the Chief Executive to require an official to resign, if a vote of no
confidence against him is passed in this Council. That would be compatible
with Article 64. Unfortunately, my suggestion was ignored.

What distinguishes the system now proposed appears to be: (1) the
principal officials named are "political appointees”, chosen by the Chief
Executive on political grounds; (2) they are not civil servants themselves, but a
superior class above civil servants; they take over the statutory functions and
powers of civil servants, although they may not have any mandate or
qualification other than the fact that they are trusted by the Chief Executive; and
(3) they are to be paid much higher salaries worked out with reference to top
executive pay in the private sector. This is said to be necessary to attract good
people. It is also said to be well worth it, because the new recruits will bring
with them new management skills and expertise, which will improve efficiency
and help save the economy.

Well, we will soon see what kind of people are appointed under the new
system. But none of the above features should prevent these principal officials
from being accountable to the Legislative Council. It is argued that under the
Basic Law, executive power is conferred on the Chief Executive alone, and he
alone is accountable to the legislature. I do not agree with that. Executive
powers conferred on the Chief Executive as head of the SAR Government are
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exercised by government officials under the law. These officials can and should
be accountable to the legislature for the exercise of their power. It is simply
that the Chief Executive has no intention of making them more accountable to the
legislature, and this makes it difficult for me to support the proposed system.

Madam Deputy, the Administration does not hide from us that the
proposed system introduces radical changes. Many Members have strongly and
repeatedly protested that for such radical changes, far too little time has been
allowed for consultation and deliberation. In the almost surreal intensive
probing of the last six weeks, it has been made plain for all to see that the
Administration is just not ready. Many major issues have not been thought
through. Hasty decisions are made and only the most sketchy answers are
available for very serious questions. The outcome of this motion debate must
be evaluated on that basis.

The most fundamental issue that we have to consider is the
constitutionality of the proposed system. The Administration insists that it is
constitutional, on the basis of a very broad and liberal reading of the Basic Law,
and that what is not expressly prohibited is allowed. I am not sure that this is
the right approach. But if this is the approach adopted for the proposed system,
then the same approach must apply when we come to proposing measures of
democratization, for example, in devising conventions to make principal officials
more accountable to the legislature. But even on the broad approach, I find
certain proposals of the new system incompatible with the Basic Law.

The most obvious point is the role of the Executive Council. Article 55
of the Basic Law does not indeed specify the number or proportion of Members
to be appointed from each category of principal officials, the Legislative Council
Members and public figures. But it has never been in doubt that the Executive
Council should have a fair number or proportion of Members who come from
different sectors of the community and should operate with a measure of
independence.  Otherwise, provisions such as those under Article 50
(dissolution of the Legislative Council) and Article 56 (overriding the majority
opinion of the Executive Council on important policy decisions) would be almost
nonsensical.

Once the Executive Council is composed almost entirely of principal
officials, present functions of the Executive Council under our statutes will be
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materially distorted. For example, an appeal to the Chief Executive-in-Council
will lose its meaning. More serious still is the rule-making power of the Chief
Executive-in-Council, where it works to inject a measure of objectivity and
outside look, but in future, this safeguard will be gone.

Another issue is the role of the Civil Service as provided in Articles 99 to
104 of the Basic Law. In particular, Article 103 provides that "public servants”
shall continue to be appointed and promoted on the basis of "their qualifications,
experience and ability" and the "previous system of recruitment, employment,
assessment, discipline, training and management for the public service" shall be
maintained. This leaves no room for political appointees whose essential
qualifications are that they share the political outlook of the Chief Executive and,
of course, are appointed by the Central People's Authorities.

While I fully accept that a constitutional document should facilitate and not
preclude development, we are duty-bound to have regard to the letter and spirit
of the Basic Law. My further objection is that even if compatible with the Basic
Law, where radical changes are being made to the existing system, primary
legislation is absolutely necessary. The new class of politically appointed
"public servants" should be established by law, just as the equally new class of
"permanent secretaries" should be instituted by law. Their powers and
responsibilities, their rights and obligations, their relationship to each other,
should be defined and safeguarded by law. The Administration does not intend
to introduce any legislation apart from a resolution under section 54A of the
Interpretation and General Clauses Ordinance (Cap. 1). This merely effects the
change of title of the Bureau Secretaries, while the substance of the change is
ignored.

My objection is not just about form, but about matters of crucial practical
importance. Hong Kong's past stability and prosperity have depended to a
great extent on a stable, professional, clean and politically neutral Civil Service.
This must be preserved, or confusion, instability and even corruption will soon
set in, and the good administration of Hong Kong will be irretrievably lost.
With it, we will lose the confidence of international investors. We would have
done a great disservice to the interests of the SAR.

Even if the Administration is bent on going ahead with the proposed
system, there should at least be codes regulating the conduct of the political
appointees and preserving the values of the Civil Service, enshrined under an
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overarching legislation. The Government only agrees to a code incorporated by
reference into the contract of each principal official. This is not good enough.
A contract is a private document which lacks transparency. The enforcement of
a contractual term is only by private action, not a matter for public scrutiny.
Similarly, it is not good enough to substitute a Civil Service Code enshrined by
law with a Civil Service Circular which is not readily available to the public.

Moreover, the contents of both documents are still incomplete, crude and,
in other ways, unsatisfactory. It is a matter of deep concern that with little
more than a month to go before the date set for implementation, so much is still
uncertain. How can the requirements be amended once the contract is signed?
Or are the principal officials and permanent secretaries to be left in the dark?
How can the public be expected to have confidence in the new system?

An adequate system to deal with conflict of interest is crucial if the public
is to have any trust in the new system and in order to prevent abuse of office and
corruption. It is necessary to require an ex-principal official to abstain from
taking up any occupation which would legitimately invite questions as to whether
he could have used his public office to further his own interests when he returns
to the private sector. Merely to require him to seek non-binding advice from a
committee appointed by the Chief Executive for a one-year period is absurb.
An ex-civil servant is subject to the binding decision of such a committee for
three years. It is argued that a stringent requirement will discourage good
people. I am not convinced. The best people will need no persuasion to
appreciate the requirement. A lax system will only encourage abuse, and give
the Government a bad name.

Madam Deputy, the legal profession feels very strongly that confidence in
the rule of law requires the utmost protection of the independence of the office of
the Secretary for Justice. To make that a political appointment will damage
independence, actual and perceived. I have asked Mr TUNG Chee-hwa in this
Chamber what advantage did he see in making the Secretary for Justice a
political appointee. All he could say was that there was no disadvantage.
Other officials said that the Secretary will just carry on as before. If so, then
why change?

If, in the teeth of opposition, the Secretary for Justice is to be politically
appointed, then to protect judicial independence, the Secretary must at least cease



g — 2002F 58 29H
108 LEGISLATIVE COUNCIL — 29 May 2002

to be a member of the Judicial Officers Recommendation Committee. And to
protect the independence of criminal prosecution, an independent prosecution
service within the Department of Justice must be established by legislation, so
that the power under Article 63 of the Basic Law will be exercised by a director
of criminal prosecutions, without diminishing the Secretary's accountability to
the Legislative Council for what is done. The Administration argues that
Article 63 precludes this because the Secretary for Justice cannot "abdicate”
from his or her responsibility. I disagree with that. Article 63 provides that
the Department of Justice, not the Secretary for Justice, shall control criminal
prosecutions free from any interference. Many common law jurisdictions have
adopted the approach that I outlined above.

There are many other vital issues that I should like to raise, but time does
not permit. However, I must express this overall misgiving: that the manner of
introducing the proposal and the determination that it will be implemented by 1
July, ready or not, just because Mr TUNG so commands, underlines the true
nature of the system. This is a big step towards the rule of man and away from
the rule of law. "The Medium is the Message", as Marshal McLUHAN said in
1967. The name "accountability system" is itself a lie. The Chief Executive
may have the best intentions for good governance, but the means does not justify
the end, and I very much fear that the means proposed today will not even
achieve the end of good governance, but rather its opposite.

Thank you, Madam Deputy.
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MR ABRAHAM SHEK: Madam President, thank you for the good news.

The accountability system for principal officials was formulated during the
last two years. The Chief Executive has submitted the proposal and addressed
this Council on 17 April 2002. This proposal will significantly reform the
administrative structure of the Government. I would like to express my strong
support for the accountability system for principal officials as it is beneficial to
the community in the long run.

Hong Kong has been reunited to the Mainland for nearly five years. In
order to have a smooth handover, the government administrative structure
remains unchanged from former colonial government. Although the procedures
of our administrative system have had proven successes in the past, they have
become irrelevant for the present. In these few years, our economy has been
adversely affected by the downturn of the external economy. Unemployment
rate is rising while the salary level of workers is moving downward. The value
of fixed assets is depreciating as well. Members of the public lack confidence
in our future.

As for our Administration, the Government of the Hong Kong Special
Administrative Region (SAR) cannot keep step with the changing times. The
administrative structure is cobwebbed, overgrown, and probably outdated.
Policy-making process is slow. The Government has developed a culture of
hearing, consulting but not deciding. And at times, decisions were made with
inadequate follow-up actions. Policy outcome cannot meet the aspirations of
our community. It is anticipated that economic development will be adversely
affected if our Government cannot resolve these administrative problems. For
the above reasons, the Government introduces this new accountability system for
principal officials.

The public hold diverse views about the new accountability system.
Some members of the public worry that the Chief Executive will be too powerful
in making policies. In my view, they are simply over-worried. In fact, apart
from the power delegated to the Chief Executive by the Basic Law, the Chief
Executive is also the chief executive officer in the administrative structure of the
SAR Government. Whether the new accountability system will be implemented
or not, he is the one holding the highest executive power. However, taking a
more positive view, the new accountability system allows the Chief Executive to
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decentralize his power to the principal officials so that the officials have a higher
level of flexibility and autonomy in their executive domains. So, where is the
despotism? These officials will be delegated with more power to formulate,
explain, co-ordinate and implement policies than the existing Bureau Secretaries.
This is because the principal officials will accept total responsibility for policy
outcome, whether it is a success or a failure. If the accountability officials are
not delegated with more power, who would want to be a principal official with
responsibility but without power?

Another public concern is that civil servants will no longer be politically
neutral. A culture of shoe-shining, yes-minister and the rule of man will appear
in the Civil Service. Although this worry may not be unreasonable, it reflects a
lack of understanding and confidence in the SAR's rule of law and the present
civil service system. Under the new accountability system, civil servants will
not change their roles. They will continue to be politically neutral since they do
not hold responsibility for policy outcome, but just support the policy decisions,
and fully and faithfully implement the policies.

Madam President, the success of this new policy will depend on whether it
can accelerate socio-economic development and improve people's livelihood.
If the new accountability system plan can be fully implemented, I am confident
that it will enhance the Administration's ability and improve the performance and
the service culture of our Civil Service.

In my view, the major difficulty in introducing the accountability system at
the present stage is whether it can attract capable people committed to working
for Hong Kong. Otherwise, the "old wine in new jug" situation will exist.
The new accountability system will not work, and the problems of the SAR
Government will not be resolved.

The employment package for principal officials under the accountability
system is not as attractive as some have said. There are too many limitations
that reduce its attractiveness. So, I believe that there is a high possibility that
the first team of principal officials under the accountability system will be picked
from the existing Bureau Secretaries in the Civil Service.
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I have no doubt about the effectiveness of the existing Bureau Secretaries
in serving the community or their capability in becoming principal officials.
However, being civil servants for years, conservatism, strict obedience and
conformity are deeply rooted in their minds and will be difficult to correct. It is
a task that they have to do. Moreover, their present identity as Bureau
Secretaries, with a close working relationship with the Civil Service, may
conflict with their new identity as principal officials. The policy-making
accountability officials will be in a dilemma when they do not share the same
ideas with their civil servants in policy implementation. By having civil
servants rather than political appointees to fill the accountable official posts,
there will be no change from the existing system. Besides, the Government will
need to pay a huge amount of pension to the Bureau Secretaries (who will be the
principal officials) for their changeover. This will give the public a negative
view that the Government is wasting public money in this financially difficult
time. In this matter, the Government has a lot to explain, and it must do so
speedily.

Another obstacle that the Government has to overcome is how to balance
the interests of different parties in policy formulation and policy implementation.

One of the Government's arguments for the proposed system is a need to
encourage the principal officials to better respond to the needs of the community
in the decision-making process.

I do not doubt the good intention of the Government's efforts to promote
better accountability. On some occasions, it may be potentially dangerous to
depend too much on public opinions in policy formulation.

This may place too much power on those who know how to mobilize
public opinions to secure undue advantages for themselves under the banner of
public opinions. The community will suffer if a principal official will be
allowed to satisfy whatever public demand without taking wider social and
political interests into consideration. That was the situation with our last
governor, Mr Christopher PATTEN.

Such cases do exist in our present political arena. The most obvious of
them is the Government's housing policy which has been blindly guided by
public opinions.
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In order to secure support from the public, the Government has deviated
from its long-established housing principle of only providing assistance to those
in genuine housing need.

Public housing flats have been sold at discounted prices much below the
market value to sitting tenants, including some well-off residents who could have
afforded private housing. By doing so, the Government has marked down the
value of public housing and depleted precious public resources.

Besides, the Government has to build more public housing flats to make up
for the loss to the housing supply in the public housing rental sector, thus
increasing the Government's long-term financial burden.

At the same time, the Government has been refusing to discontinue the
Home Ownership Scheme (HOS), even though the Scheme has wreaked havoc
with the property market. The Government has disregarded the fact that there
is significant overlapping between HOS and private housing market, thereby
confusing the property market and incurring unfair loss on private housing
OWNETS.

Madam President, I could not help but worry that the above situation will
continue or even deteriorate after the full implementation of the accountability
system in July. While I hope that all our future principal officials will be of
high personal integrity and always take social interests into account in serving the
community, I also urge the Government to devise a mechanism that can
effectively balance different interests in the decision-making process.

Another feature of the system that prompts my concern is its impact on the
co-operation between the executive and the legislature. So far, the Government
has provided no answer on how the future principal officials will be held more
accountable than their predecessors to the Legislative Council.

The Government should be well aware of the importance in securing the
support of the Legislative Council to the successful implementation of the
proposed system, as the Legislative Council has acted as a channel to reflect
public opinions and sectoral interests to the Government. I, therefore, urge the
Government to explain clearly its policy on the issue of executive/legislative
relationship.
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The accountability system is not exactly a perfect, immediate solution to
all the inherit problems in the SAR Government. There may be unexpected
problems during the implementation process. Whether the system can succeed
will depend on the Government's continual improvements to the system.

The proposed system is far from a whim or an act of political expedience
as some have suggested. Instead, the proposed system is a product of careful
consideration.

The Chief Executive proposed the accountability system after summarizing
his five-year experience in administering Hong Kong according to the principle
of "Hong Kong people ruling Hong Kong".

Hong Kong is facing enormous challenges which we have never
experienced before. We are now searching the best way to restructure the local
economy as well as integrate our economy with the Mainland. 'We should adopt
a new thinking and abandon the bureaucratic culture in administration.

Hong Kong's administrative system is likened to a patient suffering from
chronic heart diseases. What is needed is not a minor operation of angioplasty
(ballooning type), but a complex operation of multiple bypasses, so that Hong
Kong could have a new heart to weather our present socio-economic storms and
attacks.

For the long-term interests of Hong Kong, I support the Administration's
reform by implementing the accountability system for principal officials. With
these words, I support the government motion.
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Annex I
WRITTEN ANSWER

Written answer by the Secretary for the Environment and Food to Miss
CHOY So-yuk's supplementary question to Question 2

During a regular inspection of the vacant government lot at Tai Hom Village on
28 May 2002, officers of the District Lands Office (Kowloon East) (DLO) found
that a tree had toppled and subsequently sought professional advice from the
Agriculture, Fisheries and Conservation Department (AFCD) as to the method to
treat the tree. On the same day, the DLO received a telephone enquiry about
the incident from your assistant, and replied that the incident was noted and
appropriate follow-up action would be taken.

The DLO and the AFCD conducted a joint site inspection on 30 May 2002
to examine the cause of the incident and the feasibility of replanting the tree.
According to the AFCD's professional advice, the growth of the fallen tree was
hindered by the restricted environment, and the roots were disproportionate to
the crown and the height of the tree and failed to keep the tree firmly in the soil.
In view of the poor conditions of the root system, it is quite possible that it would
fall down again if replanted, the AFCD therefore considered it undesirable to
replant or transplant the tree as it might endanger pedestrians and the trees
nearby. As such, the DLO removed the tree in question on 7 June 2002.
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Annex I1
MARINE FISH CULTURE (AMENDMENT) BILL 2002

COMMITTEE STAGE

Amendments to be moved by the Secretary for the Environment and Food

Clause Amendment Proposed
2 By deleting "by adding -" and substituting -

"

(@) in the definition of "licensee", by
repealing "the holder of a licence" and
substituting "a person to whom a licence
has been issued or transferred or whose
licence has been renewed";

(b) by adding -".

5 In the proposed section 16(2)(c), by deleting "grant" and
substituting "approve".

Schedule, In the proposed item 59, in paragraph (b), by deleting "grant" and
section 6 substituting "approve".



