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TABLING OF PAPERS

THI SRR E (EBEHA) B 21 B QB HE R :
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

i &8 i Bl L E L R
(e (IRBIMEEREE) (FR) L) ... .. 86/2002
(2002 FABCEW (BFT) HAN) ..o oo L. 87/2002
(2002 FfEfZ: (ML) (HBO6H) oF) ..., 88/2002

Subsidiary Legislation/Instruments L.N. No.

Merchant Shipping (Limitation of Shipowners Liability)
(Rate of Interest) Order ...............ccoviiiiinnnn 86/2002

Financial Resources (Amendment) Rules 2002 ........... 87/2002
Tax Reserve Certificates (Rate of Interest) (No. 6)
Notice 2002 ...vvireiii i 88/2002
HoAth S

(2001 M KB ES (BF]) REIER) ZEFRE

Other Paper

Report of the Bills Committee on Boilers and Pressure Vessels
(Amendment) Bill 2001
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ORAL ANSWERS TO QUESTIONS
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Disposal of One-person Flats for Senior Citizens
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ELTBHEABERERNREE
Impact of Police Actions on International Image of Hong Kong
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WRITTEN ANSWERS TO QUESTIONS
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Combating Import and Sale of Counterfeit Controlled Drugs

6. BEEE TE RITEERMEN T EEWEYEE BT S
BRI -

(—) X 5E > F LA FTEFFE R B R EN 5 < E H Y1 77 5 E

= o

(=) #8E5FE  FHZD AL E G E L E FHEY T # ke
HIE TE » IR #ETEN L 19 F I 57 7% 1] 7 K

(=) A& HETTHHELRLE GG ZEHEY %O E DG L
FHIE B ERN » HH#A - FEIERM - HRE  HABM?
ITEmRRE : £

(—) @BELSF  BHREABRENBEXEREY>EBFMOT

FH EHEME  HHAM 1 T 1.5

1997 2 2 420 7 {5 &l % ~ 500 AR B 1k
i

1998 1 2 680 AR 2 1 Jr 3E

1999 0 0 -

2000 0 0 -

2001 7 8 1530 A7:E B2 kjEgE ~ 2 900
A AL~ 170 K B4

2002(1 H 0 0 -

£5H)

(Z) @ELSF URAEARNBEOREZEREYMERE - EHE
BLEEEEY) T R 10 EEERBE 12 A0 B 1L A
EWETRE Hep 1 ARG DERHE S - EHETFEN 11 A 1
ANBHIAGK 3 M H kgl 3 & H - 10 A#EEizk 1,000 £ 14,500
LA P ETECR 6, 650 0T -



g — 2002F6A85H
LEGISLATIVE COUNCIL — 5 June 2002 35

(=) HEH#ELOKRHEREZERMEYNEL - FLUT 3 ¢

() HRTE (G AR  BE O o E SICH 2 (
BRHY B A (R Y BRI - R RN S R
£ 50 7T K B 5 5 4 -

(i) MR3E CGEEGRE) - DT SEH E 5 R 3EY) - LIS T A]
i EEABEILSE > A M ET R 2T 200 BT R B ZE T 4 -

(iii) MR#Z CEEMZE R F MO ) - B[ ARG H & R EE MY 28 7
Wi EHANBIURE e ERE 10 BT RER 2 -

AR AR ER > Bt B R Ay EERH - MG SRR A
o 15 B R R AT I 0 ol B S SR OR B BRI A 0 S R R UM
TEIZSEETR -

7% 7K 7 K A RIS R
Shortage of Public Toilets at Repulse Bay Beach
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SEETEIKHEREEEE
Coverage of Outline Zoning Plans

100, DR RAYMOND HO: Madam President, regarding the coverage of
Outline Zoning Plans (OZPs), will the Government inform this Council:

(@)

(b)

()

of the areas and locations of land not covered by OZPs and without
designated uses;

whether OZPs will be drawn up for the land identified in (a) above
in the next three years; if so, of the details; if not, the reasons for
that; and

whether the respective total acreage of land designated for various
uses on OZPs can meet the various development needs in the next
five years; if not, how the shortfall will be met?

SECRETARY FOR PLANNING AND LANDS: Madam President,

(@)

(b)

()

The territory has a total land area of 109 800 hectares. About
54 340 hectares are covered by statutory plans, that is, OZPs and
Development Permission Area Plans, and another 37 490 hectares
outside the coverage of statutory plans are designated as country
parks.  The remaining 17 970 hectares include the frontier closed
area, sparsely populated remote areas and some outlying islands.

In the next three years, we will prepare new statutory plans for
Cheung Chau and parts of Sai Kung and Lantau which are not
already covered by statutory plans. As a longer-term goal, we
intend to prepare statutory plans for the remaining areas, other than
those designated as country parks. We do not have a fixed
timetable to complete the preparation of the remaining statutory
plans because there is no imminent need to develop these areas.

We have reserved sufficient land on the statutory plans to meet the
expected development needs of Hong Kong in the short to medium
term. As an ongoing process, we do review and make amendments
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to statutory plans from time to time in response to changing
demands for the various types of land use. There is also flexibility
for the private sector to apply for changes in land use by way of
planning applications or rezoning requests.
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Clinical Practicum Training of Higher Diploma Course in Nursing
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Statistics on Innovation and Technology Fund

17, MR ABRAHAM SHEK: Madam President, the Innovation and
Technology Fund (ITF) was established in November 1999 to facilitate
innovation and technology upgrading in industries. In this connection, will the
Government inform this Council of:

(@)

(b)

(©)

the respective numbers of applications that the ITF has received and
approved so far and provide, in respect of the approved projects, a
breakdown by industry of the number of projects and amount of
subsidy;

the number of applications rejected, and a breakdown by the reason
for rejection; and

the number of funded projects which have been commercialized after
completion or in respect of which the technology involved has been
transferred to the relevant industry?

SECRETARY FOR COMMERCE AND INDUSTRY: Madam President,

(a)

(b)

Up to the end of April 2002, the ITF had received a total of 1 296
applications, and the Administration has completed the processing
of 1171 such applications. Of these, we have approved 277
projects amounting to $676.5 million. The number of approved
projects and the level of funding broken down by industrial sector is
at the Annex.

Up to the end of April 2002, a total of 894 applications had been
rejected because they could not meet some or all of the vetting
criteria as set out below:
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@

(ii)

(111)

(iv)

v)

the potential of the project to facilitate general upgrading and
future development of one or more sectors in industry;
contribute to innovation and technology upgrading of the
economy, and broaden the scientific and technical knowledge
base of the economy;

whether there is a demonstrated need for the proposed
project;

whether similar products, technologies or services are already
available in the market, and whether the project is duplicating
or likely to duplicate the work carried out by other
institutions;

the overall planning and organizational structure of the project
and the technical and project management capability of the
project team, that is, the project team members' experience,
qualifications, track records, and the resources available for
the project; and

whether the proposed budget is reasonable and realistic and
whether the project should be funded by other sources, such
as the Research Grants Council.

The Administration does not keep separate statistics on rejected
projects broken down by the reason for rejection.

The progress in respect of commercialization and technology
transfer under the four programmes of the ITF is summarized
below:

(@)

under the Innovation and Technology Support Programme
which supports applied research and development projects,
only four have been completed. The universities concerned
have been exploring ways to transfer the technologies
developed to the relevant industries;
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(ii)

(iii)

(iv)

under the University-Industry Collaboration Programme
which supports commercial research and development
projects undertaken by private companies in collaboration
with local universities, five projects have been completed.
With the intellectual property rights of technologies
developed from these projects, the companies concerned are
in the process of commercializing the project deliverables;

under the Small Entrepreneur Research Assistance
Programme which provides financing for the pre-venture
capital stage of technology start-ups, 15 projects have been
completed. With the intellectual property rights of
technologies developed from these projects, the companies
concerned are now at different stages of business development
and some of their project deliverables are being
commercialized; and

under the General Support Programme which supports
projects that contribute to fostering an innovation and
technology culture in Hong Kong, nine have been completed.
Through the conferences, seminars and exhibitions organized
under these projects, information on new technologies
developed has been transferred and disseminated to the
relevant industries.

Annex
ITF Projects Broken Down by Industrial Sector
(From Launching of ITF in November 1999 to April 2002)
Industrial Sector No. of Approved funding
approved projects ($ million)
Biotechnology 31 88.45
Chinese Medicine 16 50.92
Electrical and Electronics 48 152.38
Environmental Technology 14 32.28

Food and Beverage 1 1.10
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Industrial Sector No. of Approved funding
approved projects ($ million)

Information Technology 87 170.75
Manufacturing Engineering 23 52.77
New Materials 11 17.08
Precision Engineering 7 10.97
Printing and Publishing 3 11.22
Telecommunications 5 28.72
Textiles/Clothing/Footwear 12 18.98
Transportation 2 1.71
Cross-sectoral 7 23.69
Others 10 15.46
Total 277 676.49

5 5 B2 5 0K iR 32

Building of Sewage Treatment Plant at Ngong Ping
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Sale of Fresh Meat by Superstores
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First Reading of Bill

TR EE-EHE -

(AHAEHFMNARKEAER)
PUBLIC OFFICERS PAY ADJUSTMENT BILL

ME: (RBAEBHFHHERIEZR) -

1P s B R (@ FHAA) B 53 KE () S AIRE - i L

—_— o
— K °

Bill read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.
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Second Reading of Bill
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PUBLIC OFFICERS PAY ADJUSTMENT BILL
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Resumption of Second Reading Debate on Bill
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ADAPTATION OF LAWS (MISCELLANEOUS PROVISIONS) BILL 2002

RERFRER 2002F 58 D HBBNEAERE _EEE
Resumption of debate on Second Reading which was moved on 15 May 2002
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Third Reading of Bill
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(2002 AR EEILiEc (MIEHE) FHAEE)

ADAPTATION OF LAWS (MISCELLANEOUS PROVISIONS) BILL 2002
SECRETARY FOR JUSTICE: Madam President, the

Adaptation of Laws (Miscellaneous Provisions) Bill 2002

has passed through Committee without amendment. I move that this Bill be

read the Third time and do pass.

R RAERSCREOGREEZ @ (2002 FEAEELEB R (CEEH
ED) BREIEZE) TLL=/EIEE -

I

ERE RRERSCEN LR REE - RAEMHERR > BRNFEET -

(FEEET)

R RHOFET -

(REHREST)

EE AR LHREEGERERE LR BB K - EAM#EESESA -

i

E: (002 F5EEELCER (HEAE) RITER)



g — 2002F6A85H
60 LEGISLATIVE COUNCIL — 5 June 2002

REEE _BRW
Resumption of Second Reading Debate on Bill
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BOILERS AND PRESSURE VESSELS (AMENDMENT) BILL 2001

RERAEHK 2000 F5 5 IHEBBHNEAERE-FBEE
Resumption of debate on Second Reading which was moved on 9 May 2001
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SECRETARY FOR EDUCATION AND MANPOWER: Madam President,
the Boilers and Pressure Vessels (Amendment) Bill 2001 was introduced into the
Legislative Council on 9 May 2001 with the aim of removing the ambiguities in
the Boilers and Pressure Vessels Ordinance and the Boilers and Pressure Vessels
Regulations.
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I am grateful to the Honourable Cyd HO and other members of the Bills
Committee for their detailed scrutiny of and constructive comments on the Bill.
Taking heed of members' suggestions in the Bills Committee, I shall move
several amendments to the Bill at the Committee stage to refine our legislative
proposals.

The Boilers and Pressure Vessels Ordinance, enacted in 1962, controls the
safe use and operation of boilers and pressure vessels. It requires, among other
things, boilers and steam receivers within its coverage to be operated under the
direct supervision of a "competent person", who should possess a certificate of
competency issued by the Boilers and Pressure Vessels Authority (the
Authority).

In 1997, when the proposals for reviewing fees and charges under the
Ordinance were examined by the then Legislative Council, ambiguities were
identified in the provisions relating to the fee-charging arrangements and the
Administration undertook to conduct a review, which resulted in the Bill which is
now in front of Members.

The Bill seeks to clarify the different fee-charging and refund
arrangements. It also clarifies the existing provisions in regard to the issue,
endorsement and revocation of certificates, and expressly empowers the
Authority to conduct examinations for the issue or endorsement of a certificate of
competency. Another proposal of the Bill is to establish an appeal channel for
persons aggrieved by administrative decisions in relation to the issue,
endorsement or revocation of certificates under the Ordinance.

During the deliberations of the Bills Committee, members have raised
concern about the proposed provisions which give express powers to the
Authority to make rules in relation to examinations conducted for the issue or
endorsement of certificates and that such rules are not subsidiary legislation.
According to section 3 of the Interpretation and General Clauses Ordinance
(Cap. 1), "subsidiary legislation" is defined as "any proclamation, rule,
regulation, order, resolution, notice, rule of court, bylaw or other instrument
made under or by virtue of any Ordinance and having legislative effect". Hence,
the test for determining whether certain rules made by the Authority under
powers conferred by ordinances are subsidiary legislation is whether the rules
carry any legislative effect. Following the discussion by the Panel on
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Constitutional Affairs in 1999, the Administration has undertaken to include,
where necessary, an express provision in any new legislation to make it
abundantly clear whether a statutory instrument is subsidiary legislation. The
purpose of doing so is to avoid unnecessary dispute over the legal nature of the
relevant instrument. I understand that Members will raise this issue for further
discussion at the relevant panel of the Legislative Council. I believe that this
issue will be adequately addressed in that forum. Since the rules are intended to
cover administrative arrangements for examinations and do not have any
legislative effect, Members suggested that the provisions be deleted from the Bill.
We agree that the provisions are not absolutely necessary as such power can be
deemed to be conferred on the Authority by virtue of section 40(1) of Cap. 1. 1
shall, therefore, move an amendment to delete these provisions.

The proposed amendments in the Bill are basically technical in nature and
do not impose any additional statutory duties upon the stakeholders. We,
therefore, propose that the Bill, once enacted, should come into operation with
immediate effect.

I shall introduce several other amendments to the Bill, and explain the
reasons for these amendments at the Committee stage. Madam President, I
hope that Members will support the Boilers and Pressure Vessels (Amendment)
Bill 2001 and the amendments to be moved by me later at the Committee stage.

Thank you, Madam President.
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ME B 2K TH-

SECRETARY FOR EDUCATION AND MANPOWER: Madam Chairman, I
move the amendments to the clauses read out just now as set out in the paper
circularized to Members.

Clauses 2(a), 2(b) and 2(c) of the Bill set out the grounds on which the
Boilers and Pressure Vessels Authority (the Authority) may issue, endorse or
revoke a certificate. The clauses as presently worded require the applicant to be
a fit and proper or suitable person and in possession of substantial experience,
skill and knowledge. The proposed amendment is to remove the reference to
"fit and proper" and "suitable" in the Bill, and to prescribe more clearly our
policy intention that experience, skill and knowledge are the only attributes that
are required by statute.

Clause 2(d) of the Bill gives express authorization to the Authority to
conduct examinations for the issue and endorsement of certificates and make
rules governing the conduct of examinations, and that such rules are not
subsidiary legislation. Having examined this clause, we have come to the view
that since the Bill provides the Authority with the powers to conduct
examinations, related powers to decide on the administrative arrangements for
the conduct of examinations will be deemed to be conferred on the Authority by
virtue of section 40(1) of the Interpretation and General Clauses Ordinance.
But to put beyond doubt the powers of the Authority to review examination
results, we propose to include an express provision to this effect while we delete
the provisions that empower the Authority to make rules.

During the deliberations of the Bills Committee, members also considered
the existing deemed revocation provision under section 6(4)(b) of the Boilers and
Pressure Vessels Ordinance. The provision provides that the certificate of
competency shall be deemed to have been revoked if the certificate holder has
not, for fours years or more, been engaged in the operation of the class or type of
boilers or steam receivers specified in the certificate. Members are concerned
that it would be difficult for employers to verify the past service of a certificate
holder. Having considered members' view as well as the fact that the provision
has never been invoked in the past, we propose to delete the deemed revocation
provision from the Ordinance.
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Clause 7 of the Bill provides for consequential amendments to the
Schedule to the Administrative Appeals Board Ordinance (Cap. 442). The
proposed amendments are simply consequential to the proposed amendments to
clause 2 that I have just mentioned.

All the above amendments represent the consensus reached between the

Administration and the Bills Committee. I hope that Members will support and
pass these amendments. Thank you, Madam Chairman.
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SECRETARY FOR EDUCATION AND MANPOWER: Madam Chairman, I
move that the new clause 2A read out just now as set out in the paper circularized
to Members be read the Second time. Members have already passed an
amendment to clause 2 which is to delete the deemed revocation provision of the
Ordinance. This new clause is added to provide for consequential amendments
to the related section in the Ordinance.
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SECRETARY FOR EDUCATION AND MANPOWER: Madam Chairman, I

move that new clause 2A be added to the Bill.
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Third Reading of Bill
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BOILERS AND PRESSURE VESSELS (AMENDMENT) BILL 2001

SECRETARY FOR EDUCATION AND MANPOWER: Madam President,
the

Boilers and Pressure Vessels (Amendment) Bill 2001

has passed through Committee with amendments. I move that this Bill be read
the Third time and do pass.
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BEBE(IBRRIEEERM) R (EERABKEG) BBAORBE
PROPOSED RESOLUTION UNDER THE FACTORIES AND
INDUSTRIAL UNDERTAKINGS ORDINANCE AND THE
INTERPRETATION AND GENERAL CLAUSES ORDINANCE

SECRETARY FOR EDUCATION AND MANPOWER: Madam President, |
move that the Factories and Industrial Undertakings (Safety Officers and Safety
Supervisors) (Amendment) Regulation 2001 made by the Commissioner for
Labour be approved.

The proposed Amendment Regulation aims to extend the coverage of the
Factories and Industrial Undertakings (Safety Officers and Safety Supervisors)
Regulations (the principal Regulations) to the container handling industry and to
enhance the professionalism and training of safety officers in general.

At present, the principal Regulations apply to construction sites and
shipyards only. Proprietors of these industrial undertakings are required to
employ a safety supervisor where the number of persons employed is 20 or more,
and a safety officer where the size of employment is 100 or more. Accidents
which occur in the container handling industry tend to be more serious in nature,
and we consider it necessary to improve the safety performance of the industry
through the employment of safety officers and safety supervisors.

The Amendment Regulation also proposes various measures to enhance
the professionalism and training of safety officers:

(a) to impose on safety officers additional duties in the management of
the workplace;

(b)  to raise the minimum qualification and working experience required
for registration as a safety officer;
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(c) to repeal the obsolete "grandfather clause" provision for the existing
classes of designated industrial undertakings since serving
practitioners at the time of the introduction of the registration on 29
October 1986 have all been registered.

(d)  to limit the period within which the "grandfather clause" provision
may apply to 12 months after the principal Regulations become
applicable to a new class of designated industrial undertakings; and

(¢) to introduce a mechanism for renewing and revalidating the
registration of safety officers upon expiry of a four-year validity
period. Safety officers will be required to complete not less than
100 hours of Continuing Professional Development programmes in
safety and health in the preceding four years for the purpose of
renewal or revalidation of their registration.

The proposal to extend the coverage of the principal Regulations to the
container handling industry will come into effect 12 months after enactment of
the Amendment Regulation to allow sufficient time for training or recruitment of
relevant safety staff. = Many container handling operators have already
employed their own safety staff and should have no difficulty in complying with
the new requirements within 12 months.

As regards the proposals to enhance the professionalism of safety officers,
they will come into immediate effect, except that the "grandfather clause"
provision will apply for 12 months after the principal Regulations first become
applicable to the container handling industry. This will provide sufficient time
for safety officers who are currently employed in the industry to get themselves
registered.

The Amendment Regulation, if enacted, would benefit both employers and
employees by improving the safety performance of the industry which would in
turn enhance productivity.  Representatives of major container handling
operators and depots have been consulted and support the proposal. I
recommend the Amendment Regulation to Honourable Members.

Madam President, I beg to move.
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ABRAHAM SHEK: Madam President, the 1 May labour holiday was in fact a
labouring day for many thousands of mainland visitors as they had to wait for
three to four hours under very unbearable conditions, just for coming to Hong
Kong to spend their tourist dollars.

Who were the losers? The Hong Kong people were the losers; our retail
shops were the losers; and our Hong Kong reputation as a tourist paradise also
suffered. It is high time that the Government should take positive and pro-
active steps to prevent such incidents from happening again.

Since the abolition of a travel quota system in January this year, the
number of mainland visitors is increasing by the day. In April 2002, the
number rose to 500 000, which is a 65% increase when compared with the same
period last year. This shows that mainland visitors have become a major source
of tourists for Hong Kong. It is anticipated that this trend will continue for a
certain period of time. The border control points of the two regions will,
therefore, be under great pressure in the future.

Currently and fortunately, congestion at border control points mainly
occurs during weekends and public holidays in Hong Kong and the Mainland.
During this period, the passenger volume is substantially larger than on
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weekdays. Very often, the Immigration Department (ImmD) would have has
made special arrangements to cater for the increased passenger volume.
However, in order to fundamentally resolve the prolonged immigration and
customs clearance problem, the Government should streamline the clearance
formalities and increase the provision of immigration and customs facilities. At
present, simplifying the clearance procedures is recognized as one of the
improvement goals. High technology should be applied to achieve operational
efficiency in immigration and customs clearance. The future implementation of
smart identity cards for clearance will not only save time and reduce congestion
at border control points, but will also save the manpower of the ImmD. In view
of this, the ImmD should plan to derive the maximum benefits from the smart
identity cards.

Moreover, the ImmD should also streamline the immigration clearance
formalities for mainland visitors. After all, they are subject to severe exit
control at the mainland side. By doing so, I am sure that it will expedite
immigration and customs clearance, resulting in increased efficiency to facilitate
mainland tourists coming to Hong Kong. Regarding the co-location of
immigration and clearance facilities, I think this is a very good long-term
objective, but there is no urgent need to implement this plan for resolving the
current problem. The major constraints of co-locating the immigration and
clearance facilities are the discrepant legal systems and criteria of law
enforcement between Hong Kong and the Mainland. If the Government
implements this plan without careful planning, it will likely arouse substantial
legal disputes between the two regions. Thus, I urge that the Government
should carefully consider this issue.

I would also like to suggest that the Government should not only focus on
solving the prolonged immigration and customs clearance problem by improving
the existing cross-boundary land facilities, but should also consider solving the
problem by strengthening the provision of facilities like opening more border
control points.

In November 2001, the Legislative Council Panel on Transport requested
the Government to conduct a study on rebuilding the Tuen Mun pier so as to
provide a cross-boundary ferry pier for passengers, thereby providing greater
convenience for residents in Northwest New Territories travelling to Macao and
the Pearl River Delta region, and vice versa. In fact, there is an increasing
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number of people who own residential properties in the Pearl River Delta region
for leisure and resort uses. The journey time from Tuen Mun to Macao and
some places of Guangzhou Province such as Zhuhai, Zhongshan, Shunde, Panyu
and Nanbhai is less than one hour. This sea-crossing route has a shorter journey
time than Lo Wu and Lok Ma Chau crossings, and thus provides more
convenience to the public. Furthermore, the above places are situated at the
heart of the Pearl River Delta region, which is one of the most affluent regions in
the Mainland. It has an enormous potential for attracting tourists to Hong Kong.
In addition, there are many Hong Kong-owned enterprises in these places and
manpower exchanges are frequent. Constructing a sea-boundary control point
at Tuen Mun pier will definitely facilitate the exchange of talents among Hong
Kong, Macao and the Pearl River Delta region. In fact, the Tuen Mun pier has
already got three berths for cross-boundary uses. It is ready for use upon some
modification works and installation of immigration and customs facilities.

Apart from the problem of prolonged immigration and customs clearance
for passengers, the same problem occurs in cargo clearance. The prolonged
import and export clearance procedures for goods vehicles and cargo
examination increase the transportation time and costs, thus further weakening
Hong Kong's edges in sea freight transport. At present, in addition to the
insufficient counters at Lok Ma Chau Control Point, the round-the-clock
operation of the control point is ineffective in solving the prolonged waiting for
customs clearance for cargoes. This is because only one lane is in operation
from 10 pm to 7 am. In view of this, the Government should actively liaise
with the mainland authorities to improve the processing capability of the different
land-boundary control points. Otherwise, Hong Kong's leading status as an
international transportation hub will be adversely affected.

With these words, I support the motion.
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Adjourned accordingly at sixteen minutes past Nine o"clock.
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Annex 111

BOILERS AND PRESSURE VESSELS (AMENDMENT) BILL 2001

COMMITTEE STAGE

Amendments to be moved by the Secretary for Education and Manpower

Clause Amendment Proposed
2(a) By deleting the proposed section 6(1) and substituting -

"(1) The Authority may, upon application in
writing, issue a certificate of competency to a person if that

person -

(a)

(b)

has produced evidence that
satisfies the Authority that he has
adequate experience, skill and
knowledge in the operation of all
classes and types of boiler and
steam receiver or of boilers or
steam receivers, or both, of the
class or type to be specified in the
certificate, as the case may be; or

has, by passing an examination
conducted by the Authority,
satisfied the Authority that he has
adequate experience, skill and
knowledge in the operation of all
classes and types of boiler and
steam receiver or of boilers or
steam receivers, or both, of the
class or type to be specified in the
certificate, as the case may be.".
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Clause Amendment Proposed
2(b) By deleting the proposed section 6(3A) and substituting -
"(3A) The Authority may endorse an existing

certificate of competency of, or issue a new certificate of
competency to, a person under subsection (3) only if that
person -

(@) has produced evidence that
satisfies the Authority that he has
adequate experience, skill and
knowledge in the operation of all
classes and types of boiler and
steam receiver or of boilers or
steam receivers, or both, of the
additional class or type, as the
case may be; or

(b) has, by passing an examination
conducted by the Authority,
satisfied the Authority that he has
adequate experience, skill and
knowledge in the operation of all
classes and types of boiler and
steam receiver or of boilers or
steam receivers, or both, of the
additional class or type, as the
case may be.".

2 By deleting paragraph (c) and substituting -
"(c) by repealing subsection (4) and substituting -

"(4) The Authority may -
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Clause

2(d)

Amendment Proposed

(a)

(b)

revoke a certificate of
competency if it ceases to
be satisfied that the holder
of the certificate has
adequate skill or knowledge
in the operation of all
classes and types of boiler
and steam receiver
specified in the certificate;
or

amend a certificate of
competency by deleting a
class or type of boiler or
steam receiver specified in
the certificate if it ceases to
be satisfied that the holder
of the certificate has
adequate skill or knowledge
in the operation of that class
or type of boiler or steam
receiver, as the case may
be.";".

(a) By deleting the proposed section 6(7) and (8) and

substituting -

"(7) A person who has taken an
examination referred to in subsection (1)(b) or
(3A)(b) may, within 28 days of being notified of his
examination result, request in writing the Authority

to review the result.
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Clause

New

Amendment Proposed

(8) Upon receipt of a request under
subsection (7), the Authority shall review the
examination result to which the request relates as
soon as practicable and shall notify in writing the
person of its decision within 28 days after the
completion of the review.

(8A) The Authority shall consider any
written representation submitted by the person
concerned before it makes a decision under
subsection (8).".

In the proposed section 6(9), by deleting "(1), (3) or (4)(a)"
and substituting "(1)(a), (3A)(a) or (4)(a) or (b)".

By deleting the proposed section 6(10) and substituting -

"(10) A revocation or amendment of a
certificate of competency by the Authority under
subsection (4)(a) or (b), as the case may be, shall
have immediate effect, notwithstanding any appeal
lodged by the holder of the certificate against the
decision under subsection (9).".

By adding immediately after clause 2 -

"2A. Authority to keep certain registers, and

particulars to be entered in register of
boilers and pressure vessels

Section 7(5) is amended by repealing everything after

"revoked" where it first appears and substituting "under
section 6(4)(a).".



kg — 200268 5H

154 LEGISLATIVE COUNCIL — 5 June 2002
Clause Amendment Proposed
7(b) (@) In the proposed paragraph (b) of item 2, by deleting "6(1)

or (3)" and substituting "6(1)(a) or (3A)(a)".

(b) In the proposed paragraph (c) of item 2, by deleting
everything after "revoke" and substituting "or amend a
certificate of competency under section 6(4)(a) or (b), as
the case may be.".



