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Report of the Public Accounts Committee on Report No. 38 of the Director
of Audit on the Results of VValue for Money Audits and Supplemental Report
of the Public Accounts Committee on Report No. 37 of the Director of Audit
on the Results of VValue for Money Audits

(July 2002 - P.A.C. Report No. 38)

MR ERIC LI: Madam President, on behalf of the Public Accounts Committee
(PAC), I have the honour to table our Report No. 38 today.

The Director of Audit's Report No. 38 was submitted to you on 3 April
2002 and tabled in the Legislative Council on 24 April 2002. The Report tabled
today contains the conclusions reached by the PAC on the Director of Audit's
Report.

At the time when PAC Report No. 37 was finalized, the PAC's
deliberations on the subject of "Mechanized street cleansing services" were
continuing. A full report on this chapter was therefore deferred. The PAC
has now concluded our deliberations and the supplemental report on this chapter
is also tabled together with our Report No. 38 today.

In line with our usual practice, we have selected for detailed examination
only those chapters in the Director of Audit's Report No. 38 which, in our view,
referred to more serious irregularities or shortcomings. The Report tabled
today covers our deliberations on four of the five subjects selected. We have
decided to defer a full report on the subject "Residential services for the elderly"
to allow ourselves more time to examine the complex issues involved, such as the
provision of infirmary services and the allocation of financial resources between
the Hospital Authority and the Social Welfare Department following any
delineation of their responsibilities in this regard. The PAC will endeavour to
finalize our report to the Council at the earliest opportunity.

Pursuant to the implementation of the accountability system for principal
officials, the statutory functions exercisable by the Bureau Secretaries who had
appeared before the PAC at the public hearings were transferred to the relevant
new Directors of Bureaux with effect from 1 July 2002. In our Report, the
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titles of the Bureau Secretaries current at the time of the public hearings are used.
To facilitate readers of the Report, we have added a footnote against the title of
the Bureau Secretary when it first appeared in a chapter, to highlight the transfer
of statutory functions under the accountability system.

I now turn to the substantive issues covered in this Report.

The PAC's report on the subject of "Mechanized street cleansing services"
had been deferred as we needed time to examine the many tiers of staff in the
chain of command in the Environmental Hygiene (EH) Branch of the Food and
Environmental Hygiene Department (FEHD) involved in providing mechanized
street cleansing services, and how such a bloated structure operated in the
provision of the services.

Having deliberated the issues, the PAC is gravely concerned and finds it
unjustified that a hierarchy of 10 tiers of staff, from the Director of Food and
Environmental Hygiene to Ganger, is involved in supervisory duties over the
delivery of mechanized street cleansing services. Despite the elaborate system
of supervision in its EH Branch, the FEHD still found it necessary to set up an
additional Quality Assurance Section. We consider the present multi-layered
bureaucratic structure of the EH Branch an obstacle to the provision of efficient
mechanized street cleansing services.

We are seriously dismayed that although the Secretary for the Civil
Service had issued a circular in November 1998 urging all Heads of Departments
to review immediately the existing systems on staff supervision, there is still
slackness in the FEHD's management of outdoor staff. The cleansing staff of
the mechanized gully cleansing teams and street washing teams have scheduled
idle time, other than normal rest time, in their daily work, resulting in under-
utilization of their capacity. When a street is being flushed, only the Special
Driver of the street washing team operating the street washing vehicle is working
while other team members are idle. Besides, significant portions of the
mechanized street sweeping and mechanized gully cleansing services in the day
shift were suspended in 2000 for various reasons.

We are astonished that, immediately after the Audit review, the FEHD
was able to reduce six mechanized street sweeping routes and six mechanized
gully cleansing routes, thus achieving annual savings of about $2.83 million and
about $4.33 million respectively.
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When considering the subject of "Liberalization of the local fixed
telecommunications market", the PAC is seriously concerned that six years after
the introduction of competition to the local fixed telecommunications network
services (FTNS) market, the new operators have achieved a market share of only
10%. In particular, their market share in the residential sector is only 5%.
Compared to its counterparts in some advanced countries, the Office of the
Telecommunications Authority (OFTA) provides much fewer performance
indicators for gauging whether competition is working effectively in the local
FTNS market.

Regarding the availability of consumer choice, the PAC is concerned that,
according to the results of Audit's survey conducted in November 2001, not all
customers served by the co-located exchanges had a choice of switching to the
service provided by the new operators.

We are also seriously concerned over the lack of actions by the OFTA, in
respect of the cases identified in Audit's survey, to enforce the licence conditions
which require operators to provide service to customers served by the co-located
exchanges. We urge the Director-General of Telecommunications to ensure
that the operators will maintain as far as possible the achievement of 100%
service availability to customers in the co-located areas at all times, and to take
vigorous actions against those operators not achieving this target.

Having examined the subject of "Financial performance of the Post
Office", the PAC considers that the Post Office's mode of operation has been
very inflexible in terms of the number and location of branch post offices,
manpower provision, service hours and pricing structure, and this goes against
commercial principles.  This appears to be the root cause of the Post Office's
being less competitive than private operators, and explains why an overseas
postal administration and some overseas mailers are able to exploit the subsidized
local postage rates and selectively give the Post Office only those mail items
which are costly to deliver.

We are seriously concerned that, with the exception of 1996-97 and
1997-98 when the Post Office had substantial windfall profits from philatelic
products, the Post Office had not achieved the target return of 10.5% per annum
on fixed assets in the past seven years. Moreover, the Post Office has still not
drawn up any plan that can help it achieve the target return in the foreseeable
future.
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We note the Postmaster General's view that the profitability of the three
new ancillary services, Vviz the postshop service, the e-post service and the
remittance service, should be assessed on marginal cost basis (that is, excluding
the fixed costs). However, we consider that it will be more appropriate for the
Post Office, being a trading fund that operates along commercial principles, to
assess the profitability of its services on full cost basis. We, therefore, urge the
Postmaster General to expeditiously review these three ancillary services and set
target dates for them to achieve a reasonable rate of return, taking into account
the full cost of providing the services. If a reasonable rate of return cannot be
achieved, the Postmaster General should consider ceasing the provision of these
three services.

In addition, we are seriously dismayed that the estimated annual overtime
allowance claimed by delivery postmen of all the 1 690 delivery beats which
could not be justified by workload, would amount to $21.3 million at 2001-02
prices. We urge the Postmaster General to review the Post Office's system of
controlling and monitoring the overtime work of delivery postmen to ensure that
the guidelines laid down in the relevant Civil Service Bureau circular are fully
complied with.

In examining this chapter, we observe that some government officials tend
to be parochial and are keen to protect their resources without realizing the full
cost of their doing so. In this connection, we note that many branch post offices
are occupying valuable government premises at prime location, involving a high
economic opportunity cost.

Regarding the subject of "Management of construction and demolition
materials", the PAC is gravely concerned that the Administration has not given
due consideration and attached importance to the concept of environmental
protection, as evidenced by the cases relating to the implementation of the
Penny's Bay Reclamation Stage 1 (PBR1) works and the entrustment works of
the Container Terminal No. 9 (CT9) project.

We are seriously concerned that due to the collapse of the newly
constructed seawall in Area W30 of the Tseung Kwan O reclamation contract
(TKO Contract), the planned delivery of 3.6 million tonnes of public fill from the
TKO Contract to the PBR1 Contract could not be made. Instead, marine sand
had to be used in the PBR1 Contract. We are dismayed that an additional cost
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of $7.7 million will be incurred in order to make arrangements to remedy the
loss of opportunity to use the planned public fill in the PBR1 Contract. This is
not yet the full cost. The site in TKO Area 137 will have to be occupied for
stockpiling and sorting 3.6 million tonnes of public fill for about two years,
which involves a notional land opportunity cost in the region of $6 million to $7
million per annum.

As regards the entrustment works of the CT9 project, we are concerned
that in the land grant of CT9, there was no provision requiring the developer to
use public fill in the Government's entrustment works. As a result, the
Government was unable to use 1.8 million tonnes of construction and demolition
materials in the CT9 project. The surplus construction and demolition materials
would have to be stockpiled in fill banks with a notional handling cost of $50
million.

Turning to the subject of "Slope safety and landslip preventive measures”,
the PAC is seriously concerned that the coverage of the New Catalogue of Slopes
is still incomplete, as about 4% of the registrable man-made slopes (that is, about
2 000 slopes) might not have been identified and registered, and the number of
landslips involving "missed" slopes, as revealed by the systematic studies of
landslips from 1998 to 2000, was 62, or 6.5% of the total number of landslips,
indicating that these slopes may still pose a threat to public safety.

We are concerned that, up to the end of November 2001, the Works
Bureau had not yet formulated any detailed work plan for the slope maintenance
departments to achieve the target of improving 2 400 slopes by 2010, and for the
works departments to achieve the target of upgrading 900 slopes by 2010. We
are also concerned that, by March 2010, there will still be 16 000 old
government slopes to be dealt with. In this connection, we acknowledge that
the Director of Civil Engineering will commence in the end of 2002 a review to
formulate a long-term strategy for tackling these remaining substandard slopes,
with a view to formulating the strategy by 2004.

Furthermore, we are concerned that there was a significant number of
slope failures involving new slopes which had not been subject to proper
geotechnical control, and the practice of allowing the works departments the
discretion of not making geotechnical submissions is at variance with the stated
intention of the Geotechnical Engineering Office (GEO) that all the new slopes
are subject to its geotechnical control.
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We, therefore, urge the Director of Civil Engineering to take up a co-
ordinating role to ensure that the geotechnical designs of slope works will be
submitted by the works departments to the GEO for checking.

Madam President, as always, in performing our duty, the PAC is mindful
of our role in safeguarding the public interests by continuing to prod for the
delivery of high quality public services in an efficient and cost-effective manner.

I wish to record my appreciation of the contributions made by members of
the PAC. Our gratitude also goes to the representatives of the Administration
and other organizations who have attended before the PAC. We are grateful to
the Director of Audit and his colleagues as well as the staff of the Legislative
Council Secretariat for their unfailing support and hard work.

Thank you.

i
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Report of the Panel on Administration of Justice and Legal Services
2001/2002

MISS MARGARET NG: Madam President, I speak in my capacity as
Chairman of the Panel on Administration of Justice and Legal Services (the
Panel). The Panel had discussed many important issues in this session. I
would like to highlight a few major ones.

Regarding legal education and training, the Panel noted that the Steering
Committee on Review of Legal Education and Training had endorsed the
recommendation of the Consultants that the Bachelor of Laws (LLB) degree be
extended from three to four years, and had recommended to the University
Grants Committee that funding be provided for the four-year LLB programme
commencing in the 2004-05 academic year. As regards the Consultants'
recommendation that the Postgraduate Certificate in Laws (PCLL) should be
replaced by a 16-weeks Legal Practice Course and a free-standing institution be
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established to conduct the course, the Steering Committee, after lengthy
discussion, considered that the PCLL should not be discontinued, but that it
should be subject to major reforms. The Panel was also advised that a standing
umbrella body would be established to oversee the implementation of reform of
legal education and training and to monitor future direction of legal education.
The body would be established by legislation and would replace the current
Advisory Committee on Legal Education.

The Panel was advised of the ways that the Administration would promote
Hong Kong as a legal services centre, an important initiative highlighted in the
Chief Executive's 2001 policy address. As part of the promotion, a mechanism
was required to be established for the reciprocal enforcement of certain
judgements delivered in the Courts of the Hong Kong Special Administrative
Region (SAR) and the Mainland. In May 2002, the Administration sought the
Panel's views on the proposal to establish a mechanism for reciprocal
enforcement of judgements in commercial matters between the SAR and the
Mainland. The Panel noted that once a mutually satisfactory arrangement with
the mainland authorities had been reached, the Administration would introduce
legislation to give it the requisite legislative backing. The Panel requested the
Administration to keep members posted of further developments.

Arising from discussions of the Panel in June 2000 on how the Legislative
Council should discharge its constitutional duty under Article 73(7) of the Basic
Law to endorse the appointment of judges, the Panel formed a working group to
consider the relevant issues involved. The Panel had published the Consultation
Paper on Process of Appointment of Judges in December 2001. On the
procedure for the Legislative Council to endorse judicial appointment under the
Basic Law, the Consultation Paper had set out three options. As the Panel
considered that it was also necessary to review the existing system of
appointment of judges not confining to those appointments which required the
Legislative Council's endorsement, the Consultation Paper had also invited
views on the membership, accountability and operation of the Judicial Officers
Recommendation Commission (JORC). The Panel will further consider the
views received during the consultation exercise and prepare a final report for the
endorsement of the Panel. The Judiciary had advised the Panel that it would
conduct a review of the operation of the JORC after the Panel had issued the final
report.
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One of the major issues of concern of the Panel in the current Legislative
Session was the provision of legal aid services. Following discussions by a
working group formed under the Panel to review the provision of legal aid
services, a preliminary list of issues for review was prepared for consultation
with the relevant parties. The Panel held a special meeting in April 2002 to
receive views from the relevant organizations. On the basis of the views
received, the Panel will prepare a final list of issues for review by the
Administration. The Panel will monitor further developments in the next
Legislative Session.

The Administration had sought the views of the Panel on a proposal made
by the Law Society of Hong Kong (Law Society) to amend section 23 of the
Conveyancing and Property Ordinance (Cap. 219) to rectify a problem
concerning the execution of conveyancing documents by corporations, following
the Court's decision on the Grand Trade case. The Panel sought the views of
the relevant parties on the amendment proposed by the Law Society. While the
parties concerned agreed that legislative changes were necessary to address the
situation, the major concern was that the scope of the amendment proposed by
the Law Society was too wide. The Law Society had subsequently submitted a
revised proposal which was jointly worked out with the Hong Kong Bar
Association and the Hong Kong Conveyancing and Property Law Association
Limited. However, the Administration had suggested certain amendments to
the Law Society's revised proposal. The Panel considered that there was
urgency in resolving the matter, and requested the Administration to continue
discussion with the legal profession with a view to introducing a bill in the first
half of the next Legislative Session.

Following amendments to the Legal Practitioners Ordinance through the
Legal Services (Miscellaneous Amendments) Bill which was enacted at the end
of June 1997, the Law Society may approve or refuse to approve an application
for the approval of a company as a solicitor corporation in accordance with its
rules. The Panel noted that the Law Society had drafted the relevant rules, and
the main outstanding issue concerned the insurance of solicitor corporations for
the protection of consumers. The Administration considered it essential for the
protection of consumers that there should be adequate indemnity insurance taken
out by a solicitor corporation to cover civil claims made by its clients.
However, it was the initial view of the Law Society that the cover provided by
the existing Hong Kong Solicitors Professional Indemnity Scheme was sufficient
protection for the public. The Panel requested the Administration and the Law
Society to continue discussion and revert to the Panel in due course.
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Regarding the drafting of the eight sets of rules on notarial practice, the
Panel noted that there were two outstanding issues which had yet to be resolved,
namely, notarial examination and professional indemnity for notarial practice.
According to the Hong Kong Society of Notaries, it would seek the services of
the Scriveners Company in England to assist in drawing up the examination
syllabus and providing examiners to set and mark the papers. It would also
approach the author of the authoritative textbook Brooke's Notary to compile a
Hong Kong supplement to his work to assist candidates to prepare for the
examination. As regards professional indemnity rules, the Society advised the
Panel that there was a practical difficulty in making appropriate insurance
indemnity arrangements for the small number of its members who were not
covered by the Solicitors' Indemnity Scheme, especially after the September 11
incident in New York. In view of the no claim situation in Hong Kong, the
Panel had no objection to the Society's intention to leave the issue of mandatory
professional indemnity aside at the moment, and to proceed with the
implementation of the other necessary rules.

Madam President, these are my short remarks on the Panel's Report.
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Report of the Panel on Economic Services 2001/2002

MR JAMES TIEN: Madam President, I speak in my capacity as Chairman of
the Panel on Economic Services (the Panel). As the Report has already given a
detailed account of the work of the Panel, I would only highlight a few points
here.
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Hong Kong's logistics industry enjoys many advantages. Hong Kong is
at the centre of Asia. Our hinterland, the Mainland, is the fastest-growing
economy in the world. We have an excellent transportation system. We,
therefore, see the merit of further promoting the development of an inter-modal
system, and other supporting facilities to enhance connectivity with our
hinterland.

During the session, apart from examining the institutional arrangements in
support of the work of "Logistics Hong Kong", the Panel has also reviewed the
development of physical infrastructure in Hong Kong. The Panel welcomes the
proposed construction of Shenzhen Western Corridor to increase the capacity for
vehicular cross-boundary trips. Since our costs are higher than those of our
neighbours, the Panel has explored various means to lower the transportation
cost. The Panel has also reviewed various measures to facilitate the
development of high value-added logistics services in Hong Kong. The Panel
has requested the Administration to re-engineer the customs process to speed up
clearance for trucks crossing the control points.

The Panel has reviewed the Master Plan 2020 of Hong Kong International
Airport, which includes recommendations on key facilities and services required
for the next 20 years. The Panel has also examined the port cargo forecasts up
to the year 2020, taking into account a series of factors. These include the past
port traffic pattern, macro-economic context, impact of the Mainland's accession
to the World Trade Organization, development in the Pearl River Delta region,
direct trade link between the Mainland and Taiwan, determinants of cargo
routing and Hong Kong's port competitiveness. As there are inherent
uncertainties of the future development, the Panel has requested the
Administration to regularly update and review the port cargo forecasts in
planning for future cargo handling and other port-related facilities.

Tourism is another Hong Kong's key economic driver. Promoting
inbound tourism certainly brings benefits to our economy and -creates
employment. The Panel has placed great emphasis on the development of new
tourists attractions and enhancement of existing tourist facilities. To ensure the
timely delivery of tourism infrastructure, facilities and products, the Panel has
asked the Administration to review the associated planning processes.
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The Panel continues to monitor the progress of the Hong Kong Disneyland
project. We are pleased to note that phase 1 of the Hong Kong Disneyland
project is progressing on schedule. However, the existence of hazardous
substances, inter alia, dioxins in the soil at the Cheoy Lee Shipyard site and the
substantial increase in the decommissioning cost of Cheoy Lee Shipyard from
$22 million to $450 million are of great concern to the Panel. Given that the
extent of contamination at the shipyard site is much higher than expected, we cast
doubt on whether Cheoy Lee Shipyard was operated in accordance with the
approved conditions. We are also concerned whether it should be held
responsible for the decontamination cost under the "polluter pays" principle.
We would continue to examine the possible legal avenues which might be
pursued in relation to the contamination of the site in due course.

The Panel welcomes the one-off rebate of $220 and the reduction of fuel
clause charges of 0.3 cents per unit offered by the CLP Power Hong Kong
Limited. We, however, are concerned about the Hongkong Electric Company
Limited's decision to raise its tariff at a time when the community is still facing
economic hardship. We have called on the Administration to encourage the
company to explore ways to lower the tariff increase as much as possible. We
have also urged the Administration to review the need to construct the proposed
Lamma Power Plant Extension, which would have a bearing on future tariff
charges of the company.

The Panel recognizes the benefits associated with increasing
interconnection and enhancing competition in the electricity supply market.
The Panel would keep a close watch on the progress of the review of the
electricity market in Hong Kong.

We continue to monitor the retail prices of oil products. To ensure
consumer protection, the Panel has urged the Administration to introduce a
mechanism to monitor oil prices and take positive action to encourage
competition in the fuel market.

During the session, the Panel has also reviewed the need for additional
regulatory measures for beauty products and services to enhance consumer
protection.
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Madam President, as we undergo economic restructuring, we must
consider what our strengths are and how to play to the best of them. We will
continue to monitor the Government's work on the promotion of the development
of logistics and tourism industries in Hong Kong with a view to revitalizing our
economy. We will also closely monitor the energy market and ensure the
timely provision of economic infrastructure in Hong Kong.

Thank you.
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Reappointment of Member of Culture and Heritage Commission with Low
Meeting Attendance Rate

18, MISS EMILY LAU: Madam President, on 30 April this year, the
Administration announced the reappointment of a member of the Culture and
Heritage Commission for another year, who attended only four of the
Commission's 21 meetings in the last financial year. In this connection, will the
executive authorities inform this Council:

(@) of the justifications for reappointing the member who was absent at
the Commission’s meetings for many times;

(b)  whether the member's capacity as a member of the 800-member
Election Committee has any bearing on her reappointment; and



86

e — 2002F 7R 10 H
LEGISLATIVE COUNCIL — 10 July 2002

(©)

of the respective numbers of members of other advisory bodies
reappointed since 1 January this year, whose attendance rates at
meetings in the year before reappointment were below 25%?

SECRETARY FOR HOME AFFAIRS: Madam President, my reply to the
Honourable Emily LAU's question is as follows:

(a)

(b)
(©)

In general, appointments to advisory boards/committees are made
having regard to the personal expertise of the individuals concerned
and the need for a balanced membership line-up. While we expect
individual appointees would make the effort to avail themselves to
attend the board/committee meetings, we do not impose a specific
requirement on attendance rate. The reappointment of all the 17
first-term members of the Culture and Heritage Commission would
provide good continuity bearing in mind the present work plan of
the Commission, particularly that it would conduct its second round
of public consultation later this year.

No.
Of all reappointments to the other advisory bodies since 1 January

2002, 19 attained an attendance rate of below 25% during the year
preceding the relevant reappointment dates.

HREHNEITEEEMEITNBERANREA
Contents of Employment Contracts Signed with Principal Officials Under
Accountability System
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2001 FREXE (HIEHE) HHAER)
STATUTE LAW (MISCELLANEOUS PROVISIONS) BILL 2001

RERHRENR 201 F T 4HHBENEAEXEZBEE
Resumption of debate on Second Reading which was moved on 4 July 2001
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]

MISS MARGARET NG: Madam President, in my capacity as Chairman of the
Bills Committee on Statute Law (Miscellaneous Provisions) Bill 2001, I would
like to highlight some of the major deliberations of the Bills Committee.

The Bill proposes miscellaneous amendments to various ordinances and
subsidiary legislation. Most parts of the Bill introduce improvements to the law
which only involve minor or technical amendments. The remaining parts
contain provisions introducing reforms to the existing law. These include Part
V of the Bill on marital rape, Part VII on the proposed discretion of the Court to
order repayment of deposit to a purchaser, and Part XIV on the power of the
Council of the Law Society of Hong Kong (Law Society) to make rules or
impose conditions on practice.

In considering the scope of Part V of the Bill, the Bills Committee takes
the view that the most immediate issue for the amendment exercise is to make it
clear that marital rape is an offence. Under the old common law interpretation,
"unlawful sexual intercourse" could be interpreted as sexual intercourse outside
marriage, and there was a presumption of consent in marriage to sexual
intercourse. Therefore, it was sometimes thought that a husband could not be
convicted of the rape of his wife. Although the decision of the House of Lords
in an English case has clarified that a husband may be guilty of rape of his wife if
the wife does not consent to the sexual intercourse, the Bills Committee and the
Administration agree that there is a need to amend the legislation to remove the
misconception about marital rape, and this should be done immediately.
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The Bills Committee strongly supports reviewing the law of sexual
offences and amending it as necessary to give greater protection to women in
marriage, and to reflect the modern view of sexual equality. However, it
considers that to amend the sexual offence provisions in Part XII of the Crimes
Ordinance as originally proposed in the Bill would cause delay to the passage of
the proposed amendment regarding marital rape because of the scope of the
review that it requires. In its view, a minimalist approach primarily to deal
with the offence of rape is the more prudent approach, but a full scale review of
the other non-rape sexual offences should be conducted thereafter as soon as
possible. The Bills Committee notes that this proposal is in line with the views
expressed at previous meetings of the Panel on Administration of Justice and
Legal Services when the issue of marital rape was discussed.  The
Administration agrees to this minimalist approach proposed by the Bills
Committee.

In pursuing the course of a minimalist approach, the Bills Committee
accepts the Administration's proposed Committee stage amendments to delete all
the clauses in Part V of the Bill except clause 11, and to replace clause 11 by a
proposed new section 117(1B) of the Crimes Ordinance. The proposed section
117(1B) declares that for the purposes of the sexual offence sections 118, 119,
120 and 121 and without affecting the generality of any other provisions,
"unlawful sexual intercourse" does not exclude sexual intercourse that a man has
with his wife. The Bills Committee and the Administration are satisfied that the
proposed new amendment, which gives statutory expression to the principle
expounded in the House of Lords judgement, removes the outdated marital
immunity under common law, and enables alternative conviction of an accused
husband acquitted of the offence of rape. Moreover, the restriction of the scope
of the proposed amendment would not limit or reduce the protection of women
provided under the other sexual offence provisions in the Crimes Ordinance.

The Bills Committee has requested the Secretary for Justice to clarify, on
resumption of the Second Reading debate on the Bill, the legislative intent and
effect of the legislative amendment. The Bills Committee has urged the
Administration to conduct a comprehensive review of the sexual offence
provisions in Part XII of the Crimes Ordinance in the context of a law reform
without delay. The Bills Committee has also asked the Panel on Administration
of Justice and Legal Services to follow up the progress of the review.
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Part VII of the Bill proposes to introduce a new section 12(1A) to the
Conveyancing and Property Ordinance to empower the Court, where it refuses to
grant specific performance of a contract or in any action for the return of a
deposit, to order the repayment of any deposit to a purchaser if it sees fit.
According to the Administration, the legislative intent is to fill a gap in the law
by providing the Court the ability to do justice where the circumstances of the
case require.

The views of members of the Bills Committee on the proposed amendment
are largely divided. Some members are opposed to the proposal, saying that it
favours the purchaser at the expense of the vendor. Some members consider
that an unfettered discretion of the Court to return a deposit would affect the
sanctity of contract. The proposed amendment may also create an uncertainty
in the law which would encourage purchasers to seek to rescind transactions and
make unmeritorious claims for relief against forfeiture of their deposit,
particularly in a falling market. A member considers that if a judicial discretion
is to be provided at all, the exercise of the discretion should be limited to cases
where there is a genuine dispute on title.

Some members, on the other hand, support the proposal. They are of the
view that the exercise of the proposed discretion necessarily involves a careful
consideration by the Court of all the relevant factors, including the sanctity of
contract and the rights of the vendor, and the Court is unlikely to order the return
of any deposit except when it is plainly inequitable not to do so. The concern
that the proposed discretion of the Court would lead to unmeritorious litigation is
not warranted.

The views of the two legal professional bodies and the Consumer Council
on the amendment proposal are also varied. The Hong Kong Bar Association
does not support the proposal. The Law Society prefers an amendment along
the lines of the New South Wales model. The Consumer Council supports a
judicial discretion but suggests that the circumstances under which the Court
should not exercise such discretion be specified.

The Administration has accepted that there is a need to further consider the
proposal in view of members' comments. The Administration decides to
propose a Committee stage amendment to withdraw Part VII from the Bill.
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During the deliberations of the Bills Committee, some members have
suggested that the Administration should examine ways to improve the execution
of vendor and purchaser summons as a means to facilitate disputes to be resolved
before the completion date of transaction, and hence to reduce unnecessary
litigation. The Bills Committee has requested the Panel on Administration of
Justice and Legal Services to follow up the proposal.

I would also like to highlight some issues in Part XIV of the Bill. Clauses
108 and 109 relate to the proposed implementation of a new disciplinary
mechanism for the summary disposal of complaints by the Tribunal Convenor of
the Solicitors Disciplinary Tribunal by way of a fixed penalty imposed on
solicitors who admit having committed breaches of a relatively minor nature.
During its discussion, the Bills Committee has expressed concern about the
drafting of the proposed provisions, which does not seem to safely preclude
breaches committed with a dishonest intent from being dealt with by means of the
proposed fixed penalty system. In response to the suggestion of the Bills
Committee, the Administration, after consulting the Law Society, has agreed to
propose a Committee stage amendment to introduce an express statutory
provision to address the issue.

The Bills Committee has noted that the matters which can be dealt with
under the proposed fixed penalty system would be specified in rules to be made
by the Council of the Law Society. Such rules would be subject to negative
vetting by the Legislative Council. The Bills Committee considers that if a
subcommittee is formed by the House Committee to study the rules when they
are finalized, the subcommittee should take into account the matter concerning
dishonest intent in its deliberation.

Under the Legal Practitioners Ordinance, the Law Society may issue a
practising certificate subject to such conditions as may be prescribed by the Chief
Justice. To date, the Chief Justice has not prescribed any conditions for such
purpose. In the views of the Administration, this creates a loophole in the law
which has been exploited by some solicitors. Clause 105 of the Bill seeks to
transfer to the Council of the Law Society the rule-making power of the Chief
Justice to prescribe grounds for refusal to issue a practising certificate and
conditions that may be attached to a certificate. Such rule-making power would
be subject to the Chief Justice's prior approval. The Chief Justice has agreed to
the proposed transfer of power.
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In considering the proposal, the Bills Committee is satisfied that there is
urgency to implement the amendment to enable the Law Society to better manage
the practice of solicitors and improve professional conduct for greater protection
of public interest.

Lastly, I would like to add that the Bills Committee has also considered the
other Parts of the Bill in detail and has no objection to the technical amendments
proposed by the Administration.

Madam President, with these remarks, and subject to the amendments to

be moved at the Committee stage, the Bills Committee supports the resumption
of Second Reading debate on the Bill.
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THE PRESIDENT resumed the Chair.
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DR DAVID LI: Madam President, I raised the issue of civil service pay during
my response to the Chief Executive's policy address in October last year. In
doing so, I became the first Member of this Council to draw attention to the
widespread concern in Hong Kong that civil service pay no longer reflected
market conditions.

Our economy has been locked in a deflationary spiral since the last quarter
of 1998. Unemployment has risen to levels unknown in recent memory.
Private sector wages have been under great pressure. In short, our economy is
now experiencing a severe structural adjustment. This is a painful adjustment,
but one that is necessary to ensure our future prosperity. Hong Kong must
regain its competitiveness.

The private sector is learning to do more with less. The Government
must not be a growing burden on the rest of society. As the largest employer in
Hong Kong, it is incumbent upon the Government to reign in its own wage bill.
But the Government is unlike any other employer. No other employer has the
power to override existing contracts and statutes when negotiating with its
employees. No other employer may use legislation to change the rules. The
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Government does have that power. In a civilized society, the government
exercises its power with utmost restraint, within the context of its mandate to
maintain social order. A responsible government does not legislate simply
because it is expedient to do so.

I am very uneasy with this Bill. I am very uneasy because legislation
should be the last resort. In this instance, it appears to have been the first.

The Government has said that failure to pass this Bill will harm Hong
Kong's international credit rating. However, the Government must also be
mindful that this legislation will send a negative message to the international
community. Our critics will argue that this is yet another sign that fundamental
rights are being sacrificed in post-handover Hong Kong. There is no need for
us to give our critics such an easy target.

Even more important, introduction of this Bill has affected the relationship
between the Government and the Civil Service. Instead of solving problems
through negotiation, the Government has created a problem through
confrontation. In this regard, the open letter to civil servants, issued by our
Chief Executive last Friday, represents a significant effort at reconciliation. It
is my hope that both sides will build on that initiative, and work together for the
future good of Hong Kong.

The institution of the Civil Service is one of Hong Kong's key strengths.
The professionalism and sense of duty of our civil servants is widely recognized.
I believe that the Government has gone as far as it can to meet the concerns
raised by this Bill. The civil servants have won a considerable victory, securing
a commitment from our Chief Executive that the Government has no intention to
use this Bill as a pretext for curtailing civil servants' pension benefits. This
clearly demonstrates the Government's commitment in future to negotiate, not
legislate. To my mind, that is not only good news for civil servants, it is also
good news for Hong Kong as a whole.

There is a great deal for the two sides to negotiate, with the aim of making
our Civil Service and Hong Kong stronger and better able to cope with the
challenges ahead. Therefore, with the widespread desire within our community
and my constituency to look forward to our future strength, I will vote in support
of this Bill.

Thank you.
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For the benefit of my fellow legislators, foreign media and a proper record
on Hansard, I would like to repeat the views expressed in my "Letters to Hong
Kong" which was broadcast at RTHK Radio III last Sunday. This was what I
said:

While the Government has decided to table the pay-cut legislation to the
Legislative Council today as scheduled, a handful of civil service unions
delivered their last shot against this and called for a major street demonstration
last Sunday.

The Liberal Party's view is that, the pay-cut proposal is a vital measure
enabling the Government to trim its huge budget deficit.
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For the fiscal year 1992-93, recurrent public expenditure was around $105

billion......
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For the fiscal year 1992-93, recurrent public expenditure was around $105
billion. Ten years on, it has doubled to $220 billion. Seventy per cent of this
sum is spent on so-called civil service related "staff costs", including personal
emoluments, pension, and subventions.



e — 2002F 7R 10 H
LEGISLATIVE COUNCIL — 10 July 2002 161

Ever-expanding staff costs are the biggest obstacle to the Government's
balanced budget. The fact is, we are paying civil servants much higher than the
market rate, even without counting their generous and numerous fringe benefits.

Article 107 of the Basic Law requires the Government to "follow the
principle of keeping expenditure within the limits of revenue in drawing up its
budget. It must also strive to achieve a fiscal balance, avoiding deficits and
keeping the budget commensurate with the growth rate of its gross domestic
product.”

However, there have been operating deficits for four consecutive years
since 1998-99. The budget deficit for 2001-02 hit a record-high $63 billion,
and a further $45 billion for this year was forecasted.

Since civil servants are in permanent jobs, their employment is guaranteed.
It follows that their pay and benefits should be within reasonable limits, set
maybe just a little higher than those in the private sector. But now salary and
benefits have reached a very high level — so high that the tax-paying public may
regard it as altogether unrealistic and unsustainable.

The Liberal Party's wage survey in February showed, for instance, a
junior government clerk with a Form 4 education earns $12,000 a month but his
private sector counterpart makes only $8,200, a difference of 46%. A
government experienced computer operator with Form 5 education earns
$17,000, while his private sector counterpart only $12,300. Most strikingly, a
newly qualified university graduate is currently offered $10,000 or less for a
general administrative post in the private sector, but the Government offers the
same position at $16,000.

Why have the salaries of civil servants rocketed over the decades? I think
the snowball effect of the private sector "Pay Trend Survey" (PTS), which
distorts the true situation and is weighted in favour of the civil servants, is the
main reason.

The survey limited itself to 91 large enterprises all employing a minimum
of 100 staff, and asked how much their workers made compared with last year.
The survey did not consider how many workers those companies had been laid
off in that period, how much more work was done by fewer hands, and how
many highly paid workers had been replaced by less costly ones.
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A more comprehensive and objective survey would have confirmed that
companies in the private sector are hiring people on lower pay and have
enhanced productivity. Has the Government followed suit?

Time and again, the Liberal Party has urged the Government to revise and
readjust the PTS. Finally it has embarked on a comprehensive review of the
civil service pay and policy system, but contends that a PTS review cannot be
implemented in isolation from the broader reform agenda. This is a good move,
but it means many more months or years are needed to review and reform the
entire system.

Based on those findings, the Government decided to set the pay cut at very
modest 1.58% for junior ranked civil servants, 1.64 % for the middle ranked, and
4.42 % for the senior ranked, bringing an annual saving of only around $2 billion.
Considering the aggregate deflation of 10% over the last four years, and the
average 10% salary increase over that same period, the cut would not adversely
affect the livelihood of the civil servants.

Madam President, we also hear a lot about civil service morale. It is on
everybody's lips. I agree that Hong Kong is very lucky to have a Civil Service
that, by large, is honest, efficient, energetic and is conscious of its need to serve
the community. This is one of our greatest assets. But the big question that
still remains is, how much should they be paid?

Civil Service is part of the wider Hong Kong society. It cannot expect to
remain aloof from the problems and challenges that everyone else has to face.

These have been tough years for business. The global economic
slowdown has seen profits slashed, often drastically. Many firms have had to
get smaller or to go out of business entirely. Naturally, this has had a severe
effect on staff. There are many people in Hong Kong who are in bad financial
shape, through no fault of their own. These are the backbone of our community,
workers, artisans, owners of small businesses, executives whose firms have
closed, moved or downsized.

These decent, honest people now find themselves without jobs. Some
cannot even afford clothes for their children. For a lot of people, the good life
that many in Hong Kong came to take for granted has temporarily disappeared.
Many are struggling to pay mortgages. Some have had to take children out of
private schools. Family relations are strained. What about their morale?
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Civil servants should not expect to be totally removed from the harsh
realities of the present economic situation. In good times, the Government paid
public servants high salaries with very generous fringe benefits. In these hard
times, it is vital to cut government spending. We have to tighten our belts. It
is unrealistic for civil servants to expect to be immune from the real world.
They must, at least in part, share society's pain.

Madam President, I am not suggesting massive reductions in the Civil
Service and their pay. The proposals are for modest cuts in both size and pay.
These are reasonable, the majority of the Civil Service should accept this
necessity.

They have to remember that hundreds of thousands of their fellow Hong
Kongers are suffering in silence. There are a lot of people who would pray for
the chance of having a job and facing only a 1.5% pay cut.

However, civil service unions refuse to accept even this. They object to
laws drafted that would require them to surrender 1.5% of their wages. The
Government have said that the contractual arrangements between them and the
civil servants do not contain an express provision authorizing the Government to
reduce their pay. The proposed Bill is therefore a piece of one-off legislation
which legalizes the pay cut. Put it another way: We simply had no other choice
but to proceed with legislation, if the pay cut is to be fully implemented without
having the Government being sued.

What the public hear from the civil servants now is the opinion of their
unions. I doubt the majority of civil servants would totally agree with them.
Although I noted that 30 000 or more were to demonstrate last weekend, but in
that context, over a million people were affected. And this caused a matter of
concern, but the percentage was not that high. I believe many civil servants
would accept the current pay-cut proposals, which means they only have to
surrender 1.5% of their extra earnings following the 10% pay increase of the last
few years.

Madam President, civil servant union leaders are irresponsible in calling
for a demonstration. They failed to heed public sentiments over the budget
deficit, the over-generous pay packages of their members, and the possibility of
new tax or higher taxes for everyone in Hong Kong.
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Hong Kong civil servants have to make their choice. Either they are with
the community or against it. Whatever their individual positions, they need to
speak their own minds. It would be very sad for Hong Kong if it were true that
the morale of its highly-acclaimed civil servants rested solely, and I stress on the
word "solely", on how much they are paid.
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Suspended accordingly at twenty-five minutes past Ten o"clock.
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Annex V
STATUTE LAW (MISCELLANEOUS PROVISIONS) BILL 2001

COMMITTEE STAGE

Amendments to be moved by the Secretary for Justice

Clause Amendment Proposed
2 (@) In subclause (1), by adding ", 108(a), 109, 110, 116" after
"102(b)".

(b) In subclause (2), by deleting "February" and substituting
"January".

(c) By adding —

"(3A) Sections 108(a), 109, 110 and 116
shall come into operation on a day to be appointed by
the Secretary for Justice by notice published in the
Gazette.".

7 In paragraph (b), in the proposed section 73(5), by deleting
"liable to pay or who may have paid the compensation" and
substituting "entitled thereto".

11 By deleting the proposed section 117(1B) and (1C) and
substituting -

"(1B) For the avoidance of doubt, it is declared
that for the purposes of sections 118, 119, 120 and 121 and
without affecting the generality of any other provisions of
this Part, "unlawful sexual intercourse" (JE =4 %8 ~ JE %
7 1E %2 ) does not exclude sexual intercourse that a man has
with his wife.".
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Clause

12

13

14

15

16

17

Part VII

New

Amendment Proposed

By deleting the clause.

By deleting the clause.

By deleting the clause.

By deleting the clause.

By deleting the clause.

By deleting the clause.

By deleting the Part.

By adding -

"Occupational Deafness (Compensation)
Ordinance

44A. Provisions with respect to the
Board and members thereof

Schedule 1 to the Occupational Deafness
(Compensation) Ordinance (Cap. 469) is amended in
section 2 by repealing "Crown" where it twice appears and

nn

substituting "Government ".".
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Clause Amendment Proposed
53 (a) By deleting paragraph (a)(ii1) and substituting -
"(ii1) in paragraph (d), by repealing "members and
appointed by the President” and substituting
"number and appointed by the Council";".
(b) In paragraph (a)(iv), by deleting "member" and substituting
"number".
New By adding -
"7T5A. The powers of the University
Section 7(1) is amended by repealing "% f2 " and
substituting "l 5 ".".
107 In paragraph (b), in the proposed section 9(6), by deleting "shall"
and substituting "may".
108 In paragraph (a), in the proposed section 9A(1B), by adding -
"(aa) whether the alleged breach has been committed with
a dishonest intent;".
126 In paragraph (a), by deleting "and (2)" and substituting ", (2) and
(4) n .
Schedule (@) Initem 3, by deleting "Secretary for Planning and Lands"

and substituting "Secretary for Housing, Planning and
Lands".
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Clause

Amendment Proposed

(b) Initem 8, by deleting "Secretary for Planning and Lands"
and substituting "Secretary for Housing, Planning and
Lands".

(c) In item 11, by deleting everything after "repeal" and
substituting ""Secretary for Housing, Planning and Lands"
and substitute "Secretary for the Environment, Transport
and Works".".
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Annex VI
IMPORT AND EXPORT (ELECTRONIC TRANSACTIONS) BILL 2001

COMMITTEE STAGE

Amendments to be moved by the Secretary for Commerce,
Industry and Technology

Clause Amendment Proposed
1(2) By deleting "Commerce and Industry" and substituting

"Commerce, Industry and Technology".

Schedule 1, By deleting proposed section 8(2A) and substituting -
section 4(2)
"(2A) The requirement under subsection

(2)(b)(i1) is deemed to have been complied with if at the
time of delivering the import licence under subsection
(2)(b)d) the manifest has been lodged with the
Commissioner, or with an officer appointed by the
Commissioner, under regulation 11 of the Import and
Export (Registration) Regulations (Cap. 60 sub. leg.) and
was so lodged using services provided by a specified
body.".

Schedule 1, By deleting proposed section 9(2A) and substituting -
section 5(2)
"(2A) The requirement under subsection

(2)(b)(ii1) is deemed to have been complied with if at the
time of delivering the declaration under subsection (2)(b)(i1)
the manifest has been lodged with the Commissioner, or
with an officer appointed by the Commissioner, under
regulation 11 of the Import and Export (Registration)
Regulations (Cap. 60 sub. leg.) and was so lodged using
services provided by a specified body.".
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Clause Amendment Proposed

Schedule 1, By deleting proposed section 11(2A) and substituting -
section 6(2)
"(2A) The requirements under subsection

(2)(a)(i1) and (b)(i1) are deemed to have been complied with
if, at the time of informing the Director of the export
licence number under subsection (2)(a)(i) or delivering the
export licence under subsection (2)(b)(i), the manifest has
been lodged with the Commissioner, or with an officer
appointed by the Commissioner, under regulation 12 of the
Import and Export (Registration) Regulations (Cap. 60 sub.
leg.) and was so lodged using services provided by a
specified body.".

Schedule 1 By adding -
"6A. Section added
The following is added -

"11A. Director to have access to manifests
lodged with Commissioner

The Director shall have access to any
information contained in a manifest of cargo that
has been lodged under this Ordinance with the
Commissioner or with an officer appointed by the

nn

Commissioner.".".

Schedule 1, By deleting proposed section 15(1B) and substituting -
section 7(2)
"(1B) For the purpose of any requirement
under subsection (1)(a) to furnish a member of the Customs
and Excise Service with a manifest, the manifest may -



200

e — 2002F 7R 10 H
LEGISLATIVE COUNCIL — 10 July 2002

Clause

Schedule 1,
section 8

Schedule 1,
section 9

Amendment Proposed

(a)

(b)

(©)

be given to the member of the
Customs and Excise Service in
paper form;

be given or sent to the member of
the Customs and Excise Service in
the form of an electronic record,
but only if the manner and format
in which the information is given
or sent comply with any
requirements  specified under
section 11(2) of the Electronic
Transactions Ordinance (Cap.
553) in relation to this Ordinance;
or

be sent to the member of the
Customs and Excise Service using
services provided by a specified
body.

(10) In this section, "manifest" (ji& B ) means
a record prepared as a manifest and containing such of the
particulars prescribed under section 17 as the member of
the Customs and Excise Service considers sufficient for his

purposes.".

By deleting the section.

By deleting the section.
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Clause Amendment Proposed

Schedule 1, By deleting the section and substituting -

section 12
"12. Sections added

The following are added immediately before section

33 -

"32A. Provision of information where
use of services provided by
specified body is not

practicable

(1) This

section applies to any

information that under a provision of this Ordinance
(a "relevant provision") is required to be given to
another person by using services provided by a

specified body.

(2) Where the Commissioner

considers that -

(a)

(b)

it is not practicable for any
information to which this
section applies to be given
in the manner specified in
subsection (1), he may
determine that the
information shall be given
in paper form and shall not
be given by using services
provided by a specified
body; or

it is not practicable for any
information to which this
section applies to be given
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Clause Amendment Proposed

solely in the manner
specified in subsection (1),
he may determine that the
information shall be given
either in paper form or by
using services provided by
a specified body,

and where a determination has been made under this
subsection, the relevant provision shall have effect
subject to that determination.

3) Notice of a determination made
under subsection (2) shall be published in the
Gazette within 14 days of the determination having
been made.

4) A determination made under
subsection (2) may require that the information to
be given in paper form be certified as correct or that
the document containing the information be certified
as a true copy, as may be appropriate, by the person
giving the information or by some other person.

(5) A determination made under
subsection (2) may make different provision in
relation to different classes of persons or
information.

32B. Provision of manifest information
relating to cargo carried in a
road vehicle

(1) This section applies to any
information that is contained in the manifest of
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Clause

Schedule 1,
section 13

Amendment Proposed

cargo carried in or on a vehicle other than a train
and that under this Ordinance is required to be given
to the Commissioner or the Director, or to an
officer appointed by the Commissioner, by using
services provided by a specified body.

(2) The Commissioner may, by notice
published in the Gazette, specify that any
information to which this section applies shall be
given in paper form and, where a notice published
under this subsection has effect, the information
shall, in accordance with the provisions of this
Ordinance as read together with the notice, be given
in paper form only.

(3) A notice published under
subsection (2) may require that the information to
be given in paper form be certified as correct or that
the document containing the information be certified
as a true copy, as may be appropriate, by the person
giving the information or by some other person.

4) A notice published under

subsection (2) is not subsidiary legislation.".".

By deleting proposed section 42(1) and substituting -

"(1) Any provision of section 8, 9 or 11

requiring that information given under those sections be
given by using services provided by a specified body shall,
in respect of the period specified in subsection (2), but
subject to any determination made under section 32A(2)(a)
or notice published under section 32B(2), be construed as
requiring that the information be given either in paper form
or by using services provided by a specified body.".



204

e — 2002F 7R 10 H
LEGISLATIVE COUNCIL — 10 July 2002

Clause

Schedule 2,
section 1

(a)
(b)

(©)

Amendment Proposed

By renumbering it as section 1(1).

In section 1(1) -

(1) in the proposed definition of "specified
electronic services agent", by deleting "section
2A(2)" and substituting "Schedule 2";

(1) in the proposed definition of "specified
electronic services provider", by deleting
"section 2A(1)" and substituting "Schedule 1";

(ii1)) by adding -

By adding -

=]=1

manifest" (fig B ) means a record

prepared as a manifest containing
the particulars prescribed under
section 17 of the Import and
Export Ordinance (Cap. 60) but
does not include any record,
containing the same or similar
particulars,  which is  not
specifically prepared as a
manifest;".

"(2) Section 2 is amended by adding -

"(3) The Secretary for Commerce, Industry
and Technology may, by notice published in the
Gazette, amend Schedule 1 or 2; and a notice under

nan

this subsection is subsidiary legislation.".".
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Clause

Schedule 2,
section 2

Schedule 2,
section 6

Amendment Proposed

By deleting proposed section 2A.

By deleting the section and substituting -

"6.

Sections added

The following are added -

"14. Provision of information where
use of recognized electronic
service is not practicable

(1) This section applies to any information
that under a provision of this Ordinance (a "relevant
provision") is required to be given to another person
using a recognized electronic service.

(2) Where the Commissioner considers that

(a)

(b)

it is not practicable for any
information to which this section
applies to be given in the manner
specified in subsection (1), he
may  determine  that  the
information shall be given in
paper form and shall not be given
using a recognized electronic
service; or

it is not practicable for any
information to which this section
applies to be given solely in the
manner specified in subsection
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Clause Amendment Proposed

(1), he may determine that the
information shall be given either
in paper form or wusing a
recognized electronic service,

and where a determination has been made under this
subsection, the relevant provision shall have effect
subject to that determination.

(3) Notice of a determination made under
subsection (2) shall be published in the Gazette
within 14 days of the determination having been
made.

(4) A determination made under subsection
(2) may require that the information to be given in
paper form be certified as correct or that the
document containing the information be certified as
a true copy, as may be appropriate, by the person
giving the information or by some other person.

(5) A determination made under subsection
(2) may make different provision in relation to
different classes of persons or information.

15. Provision of manifest information
relating to cargo carried in a
road vehicle

(1) This section applies to any information
that is contained in the manifest of cargo carried in
or on a vehicle other than a train and that under this
Ordinance is required to be given to the Director
using a recognized electronic service.
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Clause

Schedule 2

By adding -

!!7.

Amendment Proposed

(2) The Commissioner may, by notice
published in the Gazette, specify that any
information to which this section applies shall be
given in paper form and, where a notice published
under this subsection has effect, the information
shall, in accordance with the provisions of this
Ordinance as read together with the notice, be given
in paper form only.

(3) A notice published under subsection (2)
may require that the information to be given in
paper form be certified as correct or that the
document containing the information be certified as
a true copy, as may be appropriate, by the person
giving the information or by some other person.

(4) A notice published under subsection (2)

"nn

is not subsidiary legislation.".".

Schedules 1 and 2 added

The following are added -

1.

"SCHEDULE 1 [s. 2]

SPECIFIED ELECTRONIC
SERVICES PROVIDERS

Tradelink Electronic Commerce Limited
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Clause Amendment Proposed
SCHEDULE 2 [s. 2]
SPECIFIED ELECTRONIC
SERVICES AGENTS
1.  Tradelink Electronic Commerce Limited".".
Schedule 3, In proposed section 30A(1)(b) and (2)(b), by adding "~ & % " after
section 2 " 5t " wherever it appears.



