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CHAPTER 1

INTERPRETATION AND GENERAL CLAUSES

“State” (“EF") includes only—

(@) the President of the People’s Republic of China,;

(p) the Central People’s Government;

(¢) the Government of the Hong Kong Special Administrative
Region;

(d) the Central Authorities of the People’s Republic of China that
exercise functions for which the Central People’s Government
has responsibility under the Basic Law;

(e) subordinate organs of the Central People’s Government that—

(i) on its behalf, exercise executive functions of the Central
People’s Government or functions for which the Central
People’s Government has responsibility under the Basic
Law; and

(ii) do not exercise commercial functions,

when acting within the scope of the delegated authority and the
delegated functions of the subordinate organ concerned; and

(f) subordinate organs of the Central Authorities of the People’s
Republic of China referred to in paragraph (d), that—

(i) on behalf of those Central Authorities, exercise executive
functions of the Central People’s Government or functions
for which the Central People’s Government has
responsibility under the Basic Law; and

(i) do not exercise commercial functions,

when acting within the scope of the delegated authority and the
delegated functions of the subordinate organ concerned;
(Added 26 of 1998 5. 4)



42 g1y R R ERIRRD]

66. “EIR” EXARE

(1) BRAMRPIEAITE - AARUATERR “BFE" ATHE - FATEERG
(FREFRE 1997 F 7 A1 BZA - HARZEMES) € DR F RS “@®
K" AEH - HBE HAARLERS -

(2) (RS REBORID) M) (1998 F 5 26 9F) 5 24 HRE AU BEIS & B
REMDIURF KIS 66— » WARRES 24(c) N EN (RH TR ZERER
BERAZA - ZHHZE) -

(H1 1998 #5526 §E5 24 HELH)

CAP. 1 Interpretation and General Clauses

66. Saving of rights of State

(1) No Ordinance (whether enacted before, on or after 1 July 1997) shall
in any manner whatsoever affect the right of or be binding on the State unless
it is therein expressly provided or unless it appears by necessary implication
that the State is bound thereby.

(2) The repeal and substitution of the former section 66 of this
Ordinance effected by section 24 of the Adaptation of Laws (Interpretative
Provisions) Ordinance (26 of 1998) do not prejudice the operation of section
2A(2)(c), whether before, on or after that repeal and substitution.

{ Replaced 26 of 1998 5. 24)



w
x

VR R NE ALTT BT PRI E

(]

20 Hf

B 8 (3 2A(3) f]

ERERTHFERMAaE 1997 %
7H| HRZENERE
R E T EET 2 - EH - EEHAREEAE (HEHESW - WENA
o) HRE - EFETASRUTFTEINESRUTEHRRANELT  AREAY
3t FIE A S A BB S E A P R ———

(a) BRSMARELBHFETE

(b) o ARIAE FRARKIREEEOFY ;

(0) hRE RN RITH E SRR -
EEFEXPEKEET A% - TY  RERAREEAS GUESAH - AENE
) BB - EXBALEE | RIEREMRE T  ARBANERSATRERA R
k.

HropTeREERNEBERARE EREXHAFRHTEFEN LHEAERTER
EHOWRT - ARBASERREERORE -

s m R T @ E B G AR EE R - L R R R TR
< ALLRESE | B2 EEEN K SE THRBOERA T - TURE -

5o A R —EWETRANRL - A

(q) TEMEUN“EE” —FEHMEMERTER &

(5) TEO BRI T L OB 0 PRI i -

MERGES QATRERE - MENME) RS  AERAHFEHHNTRENRL -
AR EENERGRE - ARRANETEARKNEEERES W EBE T
BB 7 B I L 4 8 0 R 048 -

gt E s B R AR AN TR TR ES SRR -

m i YRR« RRRRE B BRI BB S 5 E AR R -
AR « R BT RE T M R AR -
R RN T - RREREBRERNRLE -

HEBEEYRE  AREARFESATRETHREENRL : #SEERTHAY
£ - ARBSHTERETERATHERNRL -

HESBEEEEEETHRELR AREBLEEERATUERSEEY BETNR
i o

PR AR TR . AREAHESEE LREERT R -
HESERASTWRE ARELHBEERFLEERTHEL -

WAEEM - D EENATRERFNE SRR NRIRET

U g

i e Ay e et A e

10
11

12.

SCHEDULE 8 [s. 2A(3}]
CONSTRUCTION ON AND AFTER 1 JuLy 19597 OF WGORDS
AND EXPRESSIONS IN LAaws PREVIOUSLY IN FORCE

Any reference in any provision to Her Majesty, the Crown, the British Government or the
Secretary of State (or to similar names, terms or expressions) where the content of the
provision—
{«) relates to title to land in the Hong Kong Special Administrative Region;
{b) involves affairs for which the Central People’s Government of the People’s
Repubiic of China has responsibility;
{c) involves the relationship between the Central Authorities and the Hong Kong
Special Administrative Region,

shall be construed as a reference to the Central People’s Government or other competent
authorities of the People’s Republic of China.

Any reference in any provision to Her Majesty, the Crown, the British Government or the
Secretary of State {or to similar names, terms or expressions) in contexts other than those
specified in section | shall be construed as a reference to the Government of the Hong
Kong Special Administrative Region.

Any reference to Her Majesty in Council or to the Privy Council, where the content of the

provision relates to appellate jurisdiction in relation to Hong Keng, shall be construed as a
reference to the Hong Kong Court of Final Appeal.

Any reference to Her Majesty in Council or to the Privy Council in contexts other than ts
appellate jurisdiction shall be construed in the same manner as references to Her Majesty
are construed under sections | and 2. '

Any reference to a Government agency which bears a name which includes the word
“Royal” shall be read—
(a} as if the word “Royal™ were omitted; and
{6} as a reference to the corresponding Government agency of the Hong Kong Special
Administrative Region.

Any reference to the Colony of Hong Kong (or to similar names, terms or expressions) shall
be construed as a reference 1o the Hong Kong Special Administrative Region and any
reference to the boundaries of the Colony of Hong Kong shall be construed as a reference
to the boundaries as specified in the map of the administrative division of the Hong Kong
(S:%qcial Administrative Region published by the State Council of the People’s Republic of
ina.

Any reference to the Supreme Court of Hong Kong shall be construed as a reference to the
High Court of the Hong Kong Special Administrative Region.

Any reference 1o the Court of Appeal of Hong Kong shall be construed as a reference to the
Court of Appeal of the High Court of the Hong Kong Special Administrative Region.
Any reference to the High Court of Justice of Hong Kong shall be construed as a reference

to the Court of First Instance of the High Court of the Hong Kong Special Administrative

Region.

Any reference to “HiL 7 BEEE” shall be construed as a reference to “EA"AE".

Any reference 1o the Governor of Hong Kong or to the Governor ia Council shall be

construed as a reference (o the Chief Executive of the Hong Kong Special Administrative
Region or the Chief’ Executive in Councii respectively.

Any reference to the Chief Justice of the Supreme Court of Hong Kong shall be read as a

reférence to the Chief Judge of the High Court of the Hong Kong Special Administrative
Region.

g‘:n%’rgference to * L BREEIE & #E ™ shall be construed as a reference (o "E# K L EFiE
Ty

Any reference to a judge of the High Court shall be construed as a reference to a judge of
the Court of First Instance.

Authorized Loose-leaf Edition, Printed and Published by the Government Frinter,
Hong Kong Special Administrative Region issue 20
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20.

21

21A.

2iB.

21C.

21D.

2i{E.

21F.

22,

Any reference in the Chinese version of any law to the Legislative Council, the Judiciary or
the Executive Authorities or to the officers of those bodics shall be construed in accordance
with the relevant provisions of the Basic Law.

Any reference in any law to the Legislative Council shall, as the case may require, be
construed as including a reference to the Provisiona Legislative Council.

Any reference to the People’s Republic of China or to China (or to similar names, terms or
expressions) shall be construed as a reference to the People’s Republic of China as including
Taiwan, the Hong Kong Special Administrative Region and Macau.

Any reference to the Mainland, Taiwan, Hong Kong or Macau (whether separately or
concurrently) shall be construed as a reference to the Mainland, Taiwan, Hong Kong or
Macau, as the case may be, as a part of the People's Republic of China.

Any reference to a foreign country or foreign state (or to similar terms or expressions) shall
be construed as a reference to a counlry or territory other than the People's Republic of
China or as a reference to any place other than the Hong Kong Special Administrative
Region, depending on the content of the relevant law.

Any reference to an alien (or ta similar terms or expressions) shall be construed as a
reference to a person other than a citizen of the People’s Republic of China.

Any provision saving the rights of Her Majesty, Her Heirs and Successors shall be
construed as saving the rights of the Central People's Government of the People’s Republic
of China and the rights of the Government of the Hong Kong Special Administrative
Region under the Basic Law or other laws.

Any reference to “ILIER" shall be construed as a reference to “IAEET. (Added 26 of
1998 5. 42)

Any reference to “#7TBUR" shall be construed as a reference to CTHEH"  (Added 26 of
1998 5, 42)

Ané reference to “HF RIS E™ or “HibEE: B ™ shall be construed as a reference to - i,
BERIEE". (Added 26 of 1998 5. 42}

=

Any reference to “FIEE” or “AETEEE " shall be construed as a reference to “EE
{ Added 26 of 1998 s. 42)

Anp)‘;g refe;ence to “BE A" shall be construed as a reference to “$¥EENF". (Added 26 of
1998 5. 42)

An_é reference to CEREEE" or “EHE KT shall be construed as a reference to “# B ik
WEBIES". (Added 26 of 1998 5. 42)

“This Schedule applies unless the context otherwise requires.
( Added 110 of 1997 5. 6}

# Please also see L.N. 308 of 1993,

Authorized Loosa-leaf Editian, Printed and Publishad by the Govararmant Printer.
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2. BE
(1) TEAHEHlF BRXERFRBI—

“=ogat” (triad ritual) FESEHELT AR ENEMED - BESHERHoHE0
R U BRSBTS - (51961 £ 28 SFE 2 Howm)

“4r ¥ " (branch) AT B A THMET 5 » SR LMIAH BB A it Eay T4
#HE;  (FHI196] FEH28 GEE 2 MFEH o 51997 FE 118 B3 HEERT)

“Zc g3t B (local society) I FHABA R IR AN B T ENEFHLE N FER
EEHE GFBEE 2R 4AGMEARETBRRINEMEE: (&
1982 4E 55 36 SEME 2 (EERT 5y 1988 ESE 30 GEEE 4 MefERT B 1992 SEE TS B
B3 MEIEET - B 1997 SEF 118 BERE 3 fFIEAT)

CAP. 151 Societies 3

CHAPTER 151

SOCIETIES

2. Interpretation

(1) In this Ordinance, unless the context otherwise requires—

“branch” (%>34##8), in relation to a society, includes any society which is in
any way subordinate to any other society; (Added 28 of 1961 5 2.
Amended 118 of 1997 5. 3)

“connection” (B®), in relation to a society or a branch, that is a political
body, includes the following circumstances—

{e) if the society or the branch solicits or accepts financial
contributions, financial sponsorships or financial support of any
kind or loans, directly or indirectly, from a foreign political
organization or a political organization of Taiwan;

(b) if the society or the branch is affiliated directly or indirectly with a
foreign political organization or a political organization of Taiwan;

{¢) if the society’s or the branch’s policies or any of them are
determined directly or indirectly by a foreign political
organization or a political organization of Taiwan; or
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“ ShE BOIa P 4R S (foreign political organization) B3 —

(@) SBEAFREBIEH
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(¢) TEAEMBBRILNBA L (#1997 FEE I8 FEH 3 M)
« o g GRS (political organization of Taiwan) A4 ——

(@) & MHE Y BOFSEBIRHE

b £ i Hy [ BB AT 40 R IE A S BUR B BUA ST BIRT (LB A 5 (1S

(¢) % GBEBCEREAEA (g 1997 4ESE 118 B 3 HIER)

“¥ B” (society) seAEmE CE B E - 27 — A LS BRAS - AR
WHEBES R (B 196] 528 B 2 ALE)

3k BB ES 4L (Societies Officer) 151% M5 3 AESC RN I ERE T RIEMAHE
WHEBEEL ; (1992 FH75 R 3 )

“+g 8f ) F 4% (specified form) el MEREEEHORNE . (& 1997 FH 118 ¥
83 {EEH)

“Hesa Y (political body) Ei]

(@) Bk s R BMEAR W
& ﬁIEIﬁﬁEZ@Z%E%%gﬂﬂﬁﬁﬁﬁfﬁﬁkﬁﬁﬁﬁ@ﬁﬂﬂﬁﬁﬁ g
1997 £ 118 §558 3 HEHE)

“Hpgr g (Secretariat) 3§ @ 5 26BA EOTHEBESSEEENER, (HIVF
212 8E 2 HER)

“gb B " (office-bearer) FAL BT & EREHESERENEGE  BlER - HENA
=4 ﬁ#iﬁﬁﬁiﬁﬁ%%ﬁ@ﬁﬁﬁ%?ﬂﬁ%&ﬁ s BEFEAT BREL A H
YA (AT {0 L R I R S RRA RO A XM= SEHETE > EE=S G ERET
0 4E g B DL AMEABE RO A . (8 1957 EEE 3] RS 2 T 5 & 1961
5528 BE5E 2 (REERT)

“F@ {7 B E" (performance of functions) AEGERAMBITRE: (H 1992 FETS
PR 3 )

“EE# " (Tribunal) 5 1 5% 26A BLTMERSSEGEERE (4988 FE
58 BESE 2 WA
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CAP. 151 Societies

(d) if a foreign political organization or a politicai organization of
Taiwan directs, dictates, controls or participates, directly or
indirectly, in the decision making process of the society or the
branch; (Added 118 of 1997 5. 3)

“election” (#4) means—

(a) a general election or a by-election to elect members of the
Legislative Council; or

(b) an ordinary election or a by-election to elect members of a
District Council; (Added 118 of 1997 5. 3.  Amended 8 of 1999
5. 89; 48 of 1999 5. 48; 78 of 1999 5. 7}

“exempted society” (HE¥ifHiLE) means a society exempted by the Societies
Officer from registration under this Ordinance; (Added 118 of 1997
5. 3)

“foreign political organization” (SMEIBEHERR) includes—

(a) a government of a foreign country or a political subdivision of a
government of a foreign country;

(b) an agent of a government of a foreign country or an agent of a
political subdivision of the government of a foreign country; or

(¢} a political party in a foreign country or its agent; ( Added 118
of 1997 5. 3. Amended 23 of 1998 5. 2} .

“local society” (FEH2EE) means any society organized and established in
Hong Kong or having its headquarters or chief place of business in
Hong Kong, and includes any society deemed to be established in Hong
Kong by virtue of section 2(2B) or 4; Amended 36 of 1982 s. 2; 30 of
1988 5. 4; 75 0of 1992 5. 3; 118 of 1997 5. 3)

“office-bearer” (8 3) of a society means any person who is the president, or
vice-president, or secretary or treasurer of such society or any branch
thereof, or who is a member of the committee or governing body of such
society or any branch thereof, or who holds in such society or any branch
thereof any office or position analogous to any of those mentioned above
or in the case of a triad society, any person holding any rank or office in
the triad society other than that of any ordinary member; ( Amended 31
of 1957 5.2, 28 of 1961 5. 2)

“performance of functions” (BFTHiEE) includes the exercise of powers and the
performance of duties; (Added 75 of 1992 5. 3)

“political body” (B4 EIf) means—

(a) a political party or an organization that purports to be a
political party; or

(b) an organization whose principal function or main object is to
promote or prepare a candidate for an election; (Added 118 of
1997 5. 3)

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
Hong Kong Special Administrative Region Issue 20
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CAP. 151 Societies 5

“political organization of Taiwan” (& EEA1EHM) includes—

(a) the administration of Taiwan or a political subdivision of the
administration;

(b) an agent of the administration of Taiwan or an agent of a
political subdivision of the administration; or

(c) a political party in Taiwan or its agent; (Added 118 of 1997
5 3)

“Secretariat” (%% ) means the Triad Renunciation Secretariat established by
section 26BA; (Added 12 of 1991 5. 2)

“Societies Officer” (M EFH EE) means the Societies Officer and any
Assistant Societies Officer appointed in accordance with the provisions of
section 3; (Added 75 of 1992 5. 3)

“society” (# M) means any club, company, partnership or association of
persons, whatever the nature or objects, to which the provisions of this
Ordinance apply; (Replaced 28 of 1967 5. 2)

“specified form” (#4FA#%4E) means a form specified by the Societies Officer;
{ Added 118 of 1997 5. 3)

“triad ritual” (=& #®#:) means any ritual commonly used by triad societies,
any ritual closely resembling any such ritual and any part of any such
ritual, (Added 28 of 1961 5. 2)

“Tribunal” (F#i%) means the Triad Renunciation Tribunal established by
section 26A. (Added 58 of 1988 5. 2)

(2) The provisions of this Ordinance shall not apply to any person listed
in the Schedule. /Added 28 of 1961 5. 2.  Amended 36 of 1982 5. 2, 75 of 1992
s 3)

(2A) (Repealed 75 of 1992 5. 3)

(2B) This Ordinance applies to a society to which it otherwise would not
apply under the Schedule by its being registered under the Business Registration
Ordinance (Cap. 310) if the Societies Officer gives written notice to the society
that he is of the opinion that the society is not used solely for religious, charitable,
social or recreational purposes. The society is taken to be established in Hong
Kong on the date on which the notice is given. (Added 118 of 1997 s. 3)

(3) The Chief Executive in Council may by order amend the Schedule.
( Added 28 of 1961 5. 2. Amended 13 of 1999 5. 3)

(4) In this Ordinance the expressions “public safety”, “public order
(ordre publicy” and “the protection of rights and freedoms of others” are
interpreted in the same way as under the International Covenant on Civil and
Political Rights as applied to Hong Kong. “national security” (& REE)
means the safeguarding of the territorial integrity and the independence of the
People’s Republic of China. (Replaced 118 of 1997 5. 3)

( Amended 75 of 1992 5. 3)

Authorized Loose-leaf Edition, Printed and Published by the Governmant Printer,
Hong Kong Special Administrative Region lssue 2(
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5A. Registration and exemption from registration

(1) Subject to subsection (3), the Societies Officer may register a society
or a branch.

(2) Subject to subsection (3), the Societies Officer may exempt a society
or a branch from registration if he is satisfied that the society or the branch is
established solely for religious, charitable, social or recreational purposes oOr as
a rural committee or a federation or other association of rural committees. If
the Societies Officer exempts a society or a branch from registration, he may
issue a certificate of exemption from registration in the specified form.

(3) The Societies Officer may, after consultation with the Secretary for
Security, refuse to register or to exempt from registration a society or a branch—

(@) if he reasonably believes that the refusal is necessary in the
interests of national security or public safety, public order (ordre
public) or the protection of the rights and freedoms of others; or

(b) If the society or the branch is a political body that has a
connection with a foreign political organization or a political
organization of Taiwan.

(4) The Societies Officer shall not refuse an application for registration
or exemption from registration without first giving the society an opportunity
to be heard or to make written representations as the society thinks fit as to
why the application should not be refused unless the Societies Officer
reasonably believes that in the circumstances of the case it would not be
practicable to give the society the opportunity to be heard or to make
representations.

(5) The Societies Officer shall give to a society written reasons for his
refusal to register or to exempt from registration the society or the branch
within 14 days of the decision. ‘

(6) A society or a branch may operate and continue to operate untit the
society is notified that the Societies Officer has refused its application for
registration or exemption from registration.

(Added 118 of 1997 5. 4)
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CAP. 151 Societies

SD. Cancellation of registration or exemption
from registration

{I) The Societies Officer may, after consultation with the Secretary for
Security, cancel the registration or exemption from registration of a society or
a branch—

(@) If he reasonably believes that the cancellation is Aecessary in
the interests of national security or public safety, public order
(ordre public) or the protection of the rights and freedoms of
others; or

(b) if the society or the branch is a political body that has a
connection with a foreign political organization or a political
organization of Taiwan.

(2) The Societies Officer shall not cancel the registration or exemption
from registration without first giving the society an opportunity to be heard or
to make written representations as the society thinks fit as to why the
registration or exemption from registration should not be cancelled unless the
Societies Officer reasonably believes that in the circumstances of the case it
would not be practicable to give the society the opportunity to be heard or to
make representations. '

(3) The Societies Officer shall give to a society written reasons for his
decision to cancel the registration or exemption from registration of the society
or branch within 14 days of the decision.

(Added 118 of 1997 5. 4)

SE. Appeal against cancellation

The society, the branch, an office-bearer or a member of the society or the
branch who is aggrieved by the decision of the Societies Officer to cancel the
registration or exemption from registration may appeal to the Chief Executive
in Council within 30 days of the date when notice of the decision was given to
the society. The Chief Executive in Council may confirm, vary or reverse the
decision. The operation of the decision appealed against is suspended unti] the
Chief Executive in Council has heard and determined the appeal.

{ Added 118 of 1997 5. 4)
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CAP. 151 Sacieties

8. Prohibition of operation of societies

(1) The Societies Officer may recommend to the Secretary for Security to
make an order prohibiting the operation or continued operation of the society
or the branch—

(a) if he reasonably believes that the prohibition of the operation or
continued operation of a society or a branch is necessary in the
interests of national security or public safety, public order (ordre
public) or the protection of the rights and freedoms of others; or

(6) if the society or the branchk is a political body that has a
connection with a foreign political organization or a political
organization of Taiwan. ( Replaced 118 of 1997 5. 3)

(2) Onthe recommendation by the Societies Officer under subsection (1),
the Secretary for Security may by order published in the Gazette prohibit the
operation or continued operation of the society or the branch in Hong Kong.

(3) The Secretary for Security shall not make an order under subsection
(2) without first affording the society or the branch an opportunity to be heard
or to make representations in writing as the society or the branch thinks fit as
to why such an order should not be made.

(4) Subsection (3) shall not apply where the Secretary for Security
reasonably believes that affording the society or the branch an opportunity to
be heard or to make representations in writing would not be practicable in the
circumstances of that case.

{5) An order made under subsection (2) shall as soon as practicable be—

(a) served on the society or the branch;

(h) (where the society or the branch occupies or uses any building or
premises) affixed in a conspicuous manner on aiy building or
premises occupied or used as 2 place of meeting by the society or
the branch and at the nearest police station of the police district
‘1 which such building or premises are situated; and

(c) published in the Gazette.

(6) An order made under subsection (2) shall take effect on publication
in the Gazette or, if the order specifies a subsequent date for its taking effect.
shall take effect on that specified date, notwithstanding that an appeal has
been or may be made against the order under subsection (7).

(7) A society or a branch in relation to which an order is made under this
section and any office-bearer or member of the society or the branch who is
aggrieved by an order of the Secretary for Security made under this section
may appeal to the Chief Executive in Council against the making of the order
within 30 days after the order takes effect and the Chief Executive in Council
may confirm, vary or revoke the order. {Amended 13 of 1999 5. 3}

( Replaced 75 of 1992 5. 5. Amended 118 of 1997 5. 5)
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CAF. 151 Socieries 15

15. Information to be furnished by societies

(1) The Societies Officer may, at any time, by notice in writing served on
any society require the society to furnish him in writing with such information
as he may reasonably require for the performance of his functions under this
Ordinance. (Replaced 75 of 1992 5. 8)

(1A) The information required under subsection (1) may include the
income, the source of the income and the expenditure of the society or its
branch. [Added 118 of 1997 5. 11)

(2) A notice served under subsection (1) shall specify the time within
which (being not less than 7 days) the information shall be supplied:

Provided that the Societies Officer may, on application made to him and
on good cause being shown, grant an extension of time at his discretion.
( Amended 75 of 1992 5. 8)

( Amended 36 of 1982 5. 8: 30 of 1988 5. 4)

32. Power of entry in special cases

A magistrate may, if satisfied by information on oath that there is
reasonable ground for believing thai a society or a branch is being used or
operated for any purpose that makes the prohibition of the operation or
continued operation of the society or the branch necessary in the interests of
national security or to public safety or public order (ordre public) or the
protection of the rights and freedoms of others, issue a warrant authorizing the
Societies Officer and such other persons as may be specified in the warrant to
enter into and search any place or premises believed to be used as the place of
meeting or place of business of the society or the branch and search the
persons found therein or escaping therefrom for evidence that the society or
the branch is being used for such purpose and seize or cause to be seized ail
documents or articles which the Societies Officer has reasonable cause to
believe to be capable of being evidence in the prosecution of an offence under
this Ordinance in connection with the society or the branch.

{ Replaced 75 of 1992 s. 21. Amended 118 of 1997 5. 15)
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L PART I
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2. ¥ 2. Treason
() EEMAFETRITS » NHHRYE— (1) A person commits treason if he—
(a) BRBBELLERT BEBLXEETHRTEE ABBLERT (a) kills, wounds or causes bodily harm to Her Majesty, or
R LERETHIES imprisons or restrains Her;
(6) EEES (o) BEFHpYES - LIS EREER (b} forms an intention to do any such act as is mentioned In
(¢©) MEERTHHBRE—— paxjagraph {a) _and manifeslts such intention by an overt act;
() EEBBRLEETRARSTRRL 2R TRGEL0E LB - () levies war against Her Majesty— .
BRBEELE o : (i} with the intent to depose Her Majesty from the style,
(i) SEUR A REH ERE A A S BT YRR RES  REEm honour and royal name of the Crown of the United

= = oy i~ Kingdom or of any other of Her Majesty’s dominions; or
W s (E 5 £ 50 PR BB R T LT s {ii) in order by force or constraint to corjnpel Her Majesty to
WHELELH change Her measures or counsels, or in order to put any
force or constraint upon, or to intimidate or overawe,
Parliament or the legislature of any British territory;
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CAP. 200 Crimes

(d) instigates any foreigner with force to invade the United
Kingdom or any British territory;

(e) assists by any means whatever any public enemy at war with Her
Majesty; or

(f) conspires with any other person to do anything mentioned in
paragraph (a) or (c).

(2) Any person who commits treason shall be guilty of an offence and
shall be liable on conviction on indictment to imprisonment for life.
({ Amended 24 of 1993 5. 2) :

[ef 1351 . 2UK;1795¢. 75. 1 UK, 1817 ¢c. 65 1 UK]

3. Treasonable offences

(1) Any person who forms an intention to effect any of the following

purposes, that is to say—
(@) to depose Her Majesty from the style, honour and royal name of
the Crown of the United Kingdom or of any other of Her
Majesty’s dominions;
(b) to levy war against Her Majesty within the United Kingdom or
any British territory in order by force or constrant to compel
Her Majesty to change Her measures or counsels, or in order to
put any force or constraint upon, or to intimidate or overawe,
Parliament or the legislature of any British territory; or
(¢) to instigate any foreigner with force to invade the United
Kingdom or any British territory,
and manifests such intention by an overt act or by publishing any printing or
writing, shall be guilty of an offence and shall be liable on conviction upon
indictment to imprisonment for life. [cf /848 ¢. 12 5.3 UK]

(2) It shall be no defence to a charge under this section that any act
proved against the person charged amounts to treason under section 2; but no
person convicted or acquitted of an offence under this section shall afterwards
be prosecuted for treason under section 2 upon the same facts. [cf 1848 ¢. 12
5. 7 UK}

4. Limitations as to trial for treason, etc.

(1) A person shall not be prosecuted for any offence under section 2 or 3
unless the prosecution is commenced within 3 years after the offence is
committed. [¢f 1695 c. 3 5. 6 UK]

Authorizad Loose-leaf Edition, Printed and Pubiished by tha Governmen t Printer,
Hong Kang Seacial Administrative Ragion Isaus 17
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CAP. 200 Crimes 11

(2) This section does not apply to cases in which the overt act alleged is
the killing of Her Majesty, or a direct attempt to endanger the life of Her
Majesty. [cf. 1800 c. 93 5. 1 UK] :

(3) The procedure on trials for treason or misprision of treason shall be
the same as the procedure on trials for murder. [¢f. 1967 ¢. 58 5. 12(6) UK

5. Assaults on the Queen

Any person who wilfully—

(@) produces or has near Her Majesty any arms or destructive or
dangerous thing with intent to use the same to injure Her
Majesty;

(» with intent to alarm or to injure Her Majesty, or to provoke a
breach of the peace or whereby a breach of the peace is likely tc
be caused—

(i) discharges, or points, aims or presents any arms at or near
Her Majesty;
(i) causes any explosive substance to explode near Her
Majesty;
(iii)} assaults Her Majesty; or
(iv) throws anything at or upon Her Majesty,
shall be guilty of an offence and shall be liable on conviction upon indictmen

to imprisonment for 7 years.
[ef 1842 ¢ 515 2 UK

PART II

OTHER OFFENCES AGAINST THE CROWN

6. Incitement to mutiny

Any person who knowingly attempts—.
(a) to seduce any member of Her Majesty’s forces from his duty anc
allegiance to Her Majesty; or  ( Amended 54 of 1992 5. 19; 20 ¢,
1997 5. 25)
(b} to incite any such person—
(i) to commit an act of mutiny or any traitorous or mutinou
act; or
(ii) to make or endeavour to make a mutinous assembly,
shall be guilty of an offence and shall be liable on conviction upon indictmen

to imprisonment for life.
[ef 1797 ¢. 70 5. 1 UK

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
Hong Kong Spacial Administrative Region Issue 1
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CAP. 200 Crimes

7. Incitement tc disaffection

(1) Any person who knowingly attempts to seduce—

(@) any member of Her Majesty’s forces;

(b} {Repealed 20 of 1997 5. 25)

(ba) any member of the Government Flying Service; (Added 54 of
1992 5 19)

(¢) any police officer; or

(d) any member of the Royal Hong Kong Auxiliary Police Force,

from his duty or allegiance to Her Majesty shall be guilty of an offence. {¢f.
1934 ¢ 56 s. 1 UK]

(2) Any person who—

(@) knowing that any member or officer mentioned in subsection (1)
is about to desert or absent himself without leave, assists him in
so doing; or

() knowing such member or officer to be a deserter or absentee
without leave, conceals him or assists him in concealing himself
or assists in his rescue from custedy,

shall be guilty of an offence.

(3) Any person who, with intent to commit or to aid, abet, counsel or
procure the commission of an offence under subsection (1), has in his possession
any document of such a nature that the dissemination of copies thereof among
the members or officers mentioned in subsection (1) would constitute such an
offence, shall be guilty of an offence. [cf /934 c 365 2(1) UK]

(4) Any person guilty of an offence under this section shall be liable on
conviction upon indictment to a fine of $5,000 and to imprisonment for 2
years. [cf 1934 ¢ 565 3(1) UK]

(5) The court by or before which a person is convicted of an offence
under this section may order any documents connected with the offence to be
destroyed or dealt with in such other manner as may be specified in the order;
but no documents shall be destroyed before the expiration of the period within
which an appeal may be lodged, and if an appeal is lodged no document shall
be destroyed until after the appeal has been finally determined or
abandoned. [¢f 1934 ¢. 56 5. 3(4) U K]

(6) No prosecution for an offence under this section shall be instituted
without the consent of the Attorney General. [¢f 1934 ¢ 56 s 3(2) UK]

8. Power to search and prevent offences under section 7

(1) 1If a judge is satisfied by information on oath that there is reasonable
ground for suspecting that an offence under section 7 has been committed, and
that evidence of the commission thereof is to be found at any premises or place
specified in the information, he may grant a search warrant authorizing a police
officer not below the rank of inspector, together with any other police officers—

Authorized Laase-lssaf Edition. Printed and Published by tha Gavernment Printer,
Hong Kong Spacial Administrative Reagion  tesus33
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CAP. 200 Crimes 13

(@) to enter the premises or place at any time within ! month from
the date of the warrant, if necessary by force;

{b) to search the premises or place and any person found therein;
and

(¢) to seize anything found on the premises or place or on any such
person which the officer has reasonable ground for suspecting to
be evidence of the commission of such an offence.

{(2) A woman shall not be searched, in pursuance of a warrant granted
under subsection (1), except by a woman.
(3) Notwithstanding anything contained in subsection (1)—

(@) a warrant shall only be granted under subsection (1) in respect of
an offence suspected to have been committed within the 3
months prior to the laying of the information thereof;

(b) if a warrant under subsection (1) has been executed on any
premises, the police officer who has conducted or directed the
search shall—

(i) notify the occupier that the search has taken place, and
supply him on request with a list of any documents or other
objects which have been removed from the premises; and

(ii) where any documents have been removed from any other
person, supply that person with a list of such documents;

(¢) anything seized under subsection (1) may be retained for a
period not exceeding ! month, or if within that period
proceedings are commenced for an offence under section 7, until
the conclusion of those proceedings; and

() section 102 of the Criminal Procedure Ordinance {Cap. 221)
(which makes provision for the disposal of property connected
with offences) shall apply to property which has come into the
possession of the police under this section as it applies to
property which has come into the possession of the police in the
circumstances mentioned in that section.

[cf 1934 ¢. 56 5. 2(2) U.K]

Seditious intention

(1) A seditious intention is an intention——

{a) to bring into hatred or contempt or to excite disaffection against
the person of Her Majesty, or Her Heirs or Successors, Of
against the Government of Hong Kong, or the government of
any other part of Her Majesty’s dominions or of any territor
under Her Majesty’s protection as by law established; o1
{ Replaced 28 of 1938 5. 2)

Authorized Loose-leal Edition, Printed and Published by the Gavernment Printar,
Hong Kong Special Administrative Region 1ssue 1
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(&)

(¢}
(d)
(¢}

N
(g)

to excite Her Majesty’s subjects or inhabitants of Hong Kong to
attempt to procure the alteration, otherwise than by lawful
means, of any other matter in Hong Kong as by law established,
or

to bring into hatred or contempt or to excite disaffection against
the administration of justice in Hong Kong; or

to raise discontent or disaffection amongst Her Majesty’s
subjects or inhabitants of Hong Kong; or

to promote feelings of ill-will and enmity between different
classes of the population of Hong Kong; or

to incite persons to violence; or  ( Added 30 of 1970 5. 2}
to counsel disobedience to law or to any lawful order.
30 0f 1970 5. 2)

{ Added

(2} An act, speech or publication is not seditious by reason only that it

intends—

(a)
(b)

(¢)

(d)

( Amended 28 of 1938 5. 2)

to show that Her Majesty has been misled or mistaken in any of
Her measures; or

to point out errors or defects in the government or constitution
of Hong Kong as by law established or in legisiation or in the
administration of justice with a view to the remedying of such
errors or defects; or

to persuade Her Majesty’s subjects or inhabitants of Hong Kong
to attempt to procure by lawful means the alteration of any
matter in Hong Kong as by law established; or

to point out, with a view to their removal, any matters which are
producing or have a tendency to produce feelings of ill-will and
enmity between different classes of the population of Hong
Kong. (Amended 28 of 1938 5. 2) ‘

{3) (Repealed 74 of 1992 5. 2)

10. Offences

{13 of 1938 5. 3 incorporated)

{1} Any person who—

(@)

{6
(c)

(d)

does or attempts to do, or makes any preparation to do, or
conspires with any person to do, any act with a seditious
intention; or

utters any seditious words; or

prints, publishes, sells, offers for sale, distributes, displays or
reproduces any seditious publication; or

imports any seditious publication, unless he has no reason to
believe that it is seditious,
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shall be guilty of an offence and shall be liable for a first offence to a fine of
$5,000 and to imprisonment for 2 vears, and for a subsequent offence to
imprisonment for 3 years; and any seditious publication shall be forfeited to
the Crown. (13 of 1938 5. 4 incorporated. Amended 22 of 1950 Schedule; 30
of 1970 5. 3)

(2} Any person who without lawful excuse has in his possession any
seditious publication shall be guilty of an offence and shall be liable for a first
offence to a. fine of $2,000 and to imprisonment for 1 year, and for a
subsequent offence to imprisonment for 2 years; and such publication shail be
forfeited to the Crown. (13 of 1938 5. 4 incorporated. Amended 22 of 1950
Schedule)

(3) Where any person has been convicted of an offence under subsection
(1) or (2) in respect of any seditious publication, the court may order the
seizure and forfeiture of any copies of the seditious publication in the
possession of—

{a) the person convicted; or )
(b) any other person named in the order, if the court is satisfied by
evidence on oath that the copies are in the possession of the
other person for the use of the person convicted. (60 of 1971
s. 19 incorporated) [cf 1819 ¢ 835 1 &2 UK]
{4) Any copies seized under subsection (3) shall be disposed of as the court

.may direct; but no copies shall be destroyed until the expiration of the period

within which an appeal may be lodged or, if an appeal is lodged, until the appeal

has been finally determined or abandoned. (60 of 1971 5. 19 incorporated)
(5) In this section—

“seditious publication” (A& T/4)) means a publication having a seditious
intention;

“seditious words” ($B1XF) means words having a seditious intention. (13
of 1938 5. 2 incorporated)

11. Legal proceedings

(1) No prosecution for an offence under section 10 shail be begun except
within 6 months after the offence is committed.
(2) No prosecution for an offence under section 10 shall be instituted
without the written consent of the Attorney General.
{13 of 1938 5. 5 incorporated)

12. Evidence

No person shall be convicted for an offence under section 10 on the
uncorroborated testimony of one witness.
{13 of 1938 5. 6 incorporated)

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
Hong Kong Special Administrative Region Issua 17



16 /2005 TFEITHES

13. BE%

MBHERBEEETEOEE FRACEESHEAACERITHLE 10
WIFETRST  THRLEETS  FREEAR  EFRHHTREAREREARIT

EARESFRERMERSNY > REBZERRBTRELEZHBEROAN - WK |

BESEFI N T REMESEA 4 SEEHBELBILE 10 AT RTERN
R4 5
(4 1938 £E28 13 82457 EIRA)

14. BEHBDHWORED

(1) EEEHEARARNRMARHT —
(@) EATAEFIHY S
(b) #EEFRTL{TMER BE  KHME -
Wit E RER T AEE T -
(2) {EEEENBHLARBA BT
() BEECHRIBA MBS HEE A 07 B AT S T e S E AP
() LDRAEFNBEFBELREFEERETERENERENNARY

(¢) $nEE(E(TEEEE  BE - KERME  HERZEMEBTHEEER

HEAEL
(d) ERERFREDHYE > BETABRRTAER - BHE - KEIM
T .

(3) @EEE ) RNAT  NWEBRNHEHTYEELLFMFNR - AR
EHESTFIERT  FalfTESRrETrED—
(a) HEBUSHBRATRM (b FAARMER ; 8L
(b)) RERRERATHUEMTMRLNTS -
(#1970 530 G55 4 FRRA)

15. BIPEMEMENKZEES

FA—
(@) BEMETRBEEHENBENETUESIFAETHNEE  Ma¥E
BEHABEEHENBELERNAEHZEE S NHEM ALELHK
B BERERANBESBHRTN B (& 1993 £F 24 HE3
HAERT)

=7 B ATATIE FAE - e o A 15 S 37 B B R T £ H R S BEEN R 22 SR 5T

CAP. 200 Crimes

13. Search warrant

If a magistrate is satisfied by information on oath that there is reasonable
cause to believe that an offence under section 10 has been or is about to be
committed he may grant a search warrant authorizing any police officer to
enter any premises or place named in the warrant, with such assistance as may
be necessary, and if necessary by force, and to search the premises or place and
every person found therein, and to seize anything found on the premises or
place which the officer has reasonable ground for suspecting to be evidence of
an offence under section 10.

{13 of 1938 5. 7 incorporated)

14. Power to remove seditious publications

(1) Any police officer or public officer may—
(a) enter any premises or place;
(b) stop and board any vehicle, tramcar, train or vessel,
and remove therefrom or obliterate any seditious publication.

(2) Any police officer or public officer may—

(a) break open any outer or inner door of any premises or place
which he is empowered by this section to enter;

(b) remove by force any person or thing obstructing any removal or
obliteration which he is empowered by this section to make;

(c) detain any vehicle, tramcar, train or vessel until any seditious
publication has been removed or obliterated therefrom;

{d) remove any person from any vehicle, tramcar, train or vessel
while any seditious publication is removed or obliterated.

(3) Notwithstanding anything coniained in subsection (1)(a), the powers
conferred thereby shall, if the seditious publication is not visible from a public
place, only be exercised—

{a) with the prior permission of the occupier of the premises or
place; or
(») under and in accordance with a warrant issued by a magistrate
for such purpose.
(30 of 1970 5. 4 incorporated)

15. Unlawful oaths to commit capital offences

Any person who—

(a) administers, or is present at and consents to the administering
of, any oath or engagement in the nature of an oath, purporting
to bind the person who takes it to commit an offence of murder,
treason or piracy with violence; or (Amended 24 of 1993 5. 3)
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(b) takes any such oath or engagement, not being compelled to do
: $0,
shall be guilty of an offence and shall be liable on conviction upon indictment
to imprisonment for life.

ef 1812 ¢ 10455 1 &6 U K]

16. Other unlawful oaths to commit offences

Any person who—

(a) administers, or is present at and consents to the administering
of, any oath or engagement in the nature of an oath, purporting
to bind the person who takes it to act in any of the following
ways, that is to say—

(i) to engage in any mutinous or seditious enterprise;
(it} to commit any offence not punishable with death;

(iii) to provoke a breach of the peace;

(iv) to be of any association or society, formed for the purpose
of doing any act mentioned in sub-paragraph (i), (ii} or (iii);

(v) to obey the orders or commands of any committee or body
of men not lawfully constituted, or of any leader or
commander or other person not having authority by law for
that purpose;

(vi) not to inform or give evidence against any associate or
other person;

(vil) not to reveal or discover any unlawful association or society
or any iilegal act done or to be done, or any illegal oath or
engagement that may have been administered or tendered to
or taken by himself or any other person, or the import of
any such oath or engagement; or

() takes any such oath or engagement, not being compelled to do so,

shall be guilty of an offence and shall be liable on conviction upon indictment
to imprisonment for 7 years.

[cf 1797 c. 123 55. 1 & 5 U.K]

17. Compulsion in taking unlawful oaths

It shall be no defence to a charge under section 15 or 16 that the person
charged was compelled to take any oath or engagement mentioned therein,
unless—

(@) within 14 days after taking it; or
(b) if prevented by actual force or sickness, within 14 days after the
termination of such prevention,
the person charged declares—

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
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(i} by infoermation on oath before a magistrate; or
@i1) if he is on actual service in Her Majesty’s forces, either by such
information or by informing his commanding officer,
of all he knows concerning the matter; including any person by whom and in
whose presence, and the place where, and the time when, the oath or
engagement was administered or taken.
[cf 1797 c. 123 5. 2 UK 1812 c. 1045 2 UK]

18, Unlawful drilling

(1) Any person who—

(a) without the permission of the Governor or the Commissioner of
Police, trains or drills any other person in the use of arms or the
practice of military exercises or evolutions; or

(b) is present at any meeting of persons, heid without the permission
of the Governor ot the Commissioner of Police for the purpose
of training or drilling any other persons in the use of arms or the
practice of military exercises or evolutions,

shall be guilty of an offence and shall be liable on conviction upon indictment
to imprisonment for 7 years.
(2) Any person who-—

(a) at any meeting mentioned in subsection (1) is trained or drilled
in the use of arms or the practice of military exercises or
gvolutions; or

(p) is present at any such meeting for the purpose of being s0 trained
or drilled,

shall be guilty of an offence and shall be liable on conviction upon indictment
to imprisonment for 2 years.
(cf 1819 ¢. 1 5.1 UK]

19. Piracy with violence

Any person who with intent to commit or at the time of or immediately
before or immediately after committing the offence of piracy in respect of any
vessel—

(@) assaults with intent to murder any person on board of or
belonging to the vessel; or
(b) wounds any such persorn; or
(¢) unlawfully does any act by which the life of any such person may
be endangered, -
shall be guilty of an offence and shall be liable on conviction on indictment to

imprisonment for life. { Amended 24 of 1993 5. 4)
i fefl 1837 . 88 s 2 r7 K]
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PART XIIA
PRELIMINARY OFFENCES

Conspiracy

159A. The offence of conspiracy

(1) Subject to the following provisions of this Part, if a person agrees with
any other person or persons that a course of conduct shall be pursued which, if
the agreement is carried out in accordance with their intentions, either—

(a) will necessarily amount to or involve the commission of any
offence or offences by one or more of the parties to the
agreement; or

() would do so but for the existence of facts which render the
commission of the offence or any of the offences impossible,
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he is guilty of conspiracy to commit the offence or offences in question.

(2) Where liability for any offence may be incurred without knowledge
on the part of the person committing it of any particular fact or circumstance
necessary for the commission of the offence, a person shall nevertheless not be
guilty of conspiracy to commit that offence by virtue of subsection (1) unless
he and at least one other party to the agreement intend or know that that fact
or circumstance shall or will exist at the time when the conduct constituting the
offence is to take place.

(3) In this section “offence” means any offence triable in Hong Kong
and includes murder notwithstanding that the murder question would not
be so triable if committed in accordance with the intentions of the parties to
the agreement.

159B. Exemptions from liability for conspiracy

(1) A person shall not by virtue of section 159A be guilty of conspiracy
to commit any offence if he is an intended victim of that offence.

(2) A person shall not by virtue of section 159A be guilty of conspiracy
to commit any offence or offences if the only other person or persons with
whom he agrees are (both initially and at all times during the currency of the
agreement) persons of any one or more of the following descriptions—

(a) his spouse;
(b) a person under the age of criminal responsibility; and
(¢} an intended victim of that offence or of each of those offences.

{(3) A person is under the age of criminal responsibility for the purposes
of subsection (2)(b) so long as it is conclusively presumed, by virtue of section
3 of the Juvenile Offenders Ordinance (Cap. 226), that he cannot be guilty of
any offence.

159C. Penalties

(1) A person guilty of conspiracy to commit any offence or offences by
virtue of section 159A shall be liable on conviction on indictment—
(g) in a case falling within subsection (3) or (4), to imprisonment for
a term related in accordance with that subsection to the gravity
of the offence or offences in question (referred to in this section
as “the relevant offence or offences”); and
(b} in any other case, to a fine.
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{2) Subsection (1)(b) shall not be taken as prejudicing the application of
section 113A of the Criminal Procedure Ordinance (Cap. 221) (power of court
to fine) in a case falling within subsection (3) or (4).

(3) Where the relevant offence or any of the relevant offences is an
offence of any of the following descriptions—

(@) murder, or any other offence the sentence for which is
mandatory life imprisonment; or
{b) an offence for which a sentence extending to imprisonment for
life is provided,
the person convicted shall be liable to imprisonment for life.

(4) Where in a case other than one to which subsection (3) appiies the
relevant offence or any of the relevant offences is punishable with
imprisonment, the person convicted shall be liable to imprisonment for a term
not exceeding the maximum term provided for that offence or (where more
than one such offence is in question) for any one of those offences (taking the
longer or the longest term as the limit for the purposes of this section where the
terms provided differ).

(5} A person guilty of conspiracy to commit any offence or offences by
virtue of section 159A shall, where the relevant offence or any of the relevant
offences is triable on indictment or summarily, be liable on summary
conviction to any penalty to which he would have been liable on summary
conviction of that relevant offence or any of the relevant offences.

(6) A person convicted of the offence at common law of conspiracy to
defraud shall be liable to imprisonment for 14 years.

(7) Where any Ordinance confers a power of imposing pecuniary
penalties or of forfeiture, seizure and search, or any powers and discretions to
cancel, suspend or refuse to issue any licence, permit or other authorization, or
imposes a duty which is to be exercised or performed consequent upon a
conviction of a relevant offence or in relation to a person who is detained in
custody for a relevant offence, then that power or duty shall be deemed to be
also exercisable or performable consequent upon a conviction of a conspiracy
to commit that relevant offence, but nothing in this subsection shall be deemed
to authorize the imposition of any sentence of imprisonment otherwise than in
default of payment of any pecuniary penalty which may be imposed by virtue
of this subsection.

159D. Restriction on the institution of proceedings

Where—

(a) an offence has been committed in pursuance of any agreement;
and
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CAP. 200 Crimes

(b) proceedings may not be instituted for that offence because any
time limit applicable to the institution of any such proceedings
has expired,

proceedings under section 159A for conspiracy to commit that offence shall
not be instituted against any person on the basis of that agreement.

159E. Abolitions, savings and transitional provisions

(1) Subject to the following provisions of this section, the offence of
conspiracy at common law is abolished.
(2) Subsection (1) shall not affect the offence of conspiracy at common
law so far as relates to conspiracy to defraud.
3) If—
{(a) a person agrees with any other person or persons that a course
of conduct shall be pursued; and
{h) that course of conduct will necessarily amount to or involve the
commission of any offence or offences by one or more of the
parties to the agreement if the agreement is carried out in
accordance with their intentions,
the fact that it will do so shall not preclude a charge of conspiracy to defraud

being brought against any of them in respect of the agreement.

(4) A person shall not be entitled to be acquitted of, or to have quashed
his conviction for, the offence of conspiracy for the reason only that the only
other person or persons with whom he is alleged, in the indictment or charge
sheet, to have entered into that conspiracy are or have been acquitted.

(5) Any rule of law or practice inconsistent with the provisions of
subsection (4) is abolished. :

(6) The rules laid down by sections 159A and 159B shall apply for
determining whether a person is guilty of an offence of conspiracy under any
enactment other than section 159A, but conduct which is an offence under any
such other enactment shall not also be an offence under section 159A.

(7) Subsection (1) shall not affect—

{(a) any proceedings commenced before the time when this Part
comes into operation; or

() any proceedings commenced after that time against a person
charged with the same conspiracy as that charged in any
proceedings commenced before that time.

159F. Application

Sections 159A to 159E shall apply to an agreement which falls within
section 6 of the Criminal Jurisdiction Ordinance (Cap. 461),
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Attempt

159G. Attempting to commit an offence

(1) A person who, intending to commit an offence to which this section
applies, does an act that is more than merely preparatory to the commission of
the offence is guilty of attempting to commit the offence.

(2) A person may be guilty of attempting to commit an offence to which
this section applies even though the facts are such that the commission of the
offence is impossible.

(3) Where a person is charged with an offence, he may be convicted of
having attempted to commit that offence even though he was not charged with
the attempt.

(4) In any case where——

(@) apart from this subsection a person’s intention would not be
regarded as having amounted to an intent to commit an offence,;
but

(b} if the facts of the case had been as he believed them to be, his
intention would be so regarded,

then, for the purposes of subsection (1), he shall be regarded as having had an
intent to commit that offence. ‘

(5) This section applies to any offence which, if it were completed, would
be triable in Hong Kong other than aiding, abetting, counselling or procuring
the commission of an offence,

159H. Application of procedural and other provisiens
to offences under section 159G

(1) Any provision to which this section applies shall have effect with
respect to an offence under section 159G of attempting to commit an offence
as it has effect with respect to the offence attempted.

(2) This section applies to provisions of any of the following descriptions
made by or under any enactment (whenever passed)—

(a) provisions whereby proceedings may not be instituted or carried
on otherwise than by, or on behalf or with the consent of, any
person (including any provision which also makes other
exceptions to the prohibition);

(k) provisions conferring power to institute proceedings;

(¢) provisions as to the venue of proceedings;

(d) provisions whereby proceedings may not be instituted after the
expiration of a time limit;

(e} provisions conferring a power to arrest or search;

(/) provisions conferring a power to seize and detain property;
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(g) provisions conferring a power to impose pecuniary penalties;

(h) provisions conferring a power to forfeit, including any power to
deal with anything liable to be forfeited;

(i) provisions conferring any powers and giving any discretions to
cancel, suspend or refuse to issue any licence, permit or other
authorization,

(j) provisions imposing a duty;

(k) provisions whereby a person may not be convicted or committed
for trial on the uncorroborated evidence of one witness
(including any provision requiring the evidence of not less than 2
credible witnesses);

(/Y provisions whereby, if an offence committed by a body
corporate is proved to have been committed with the consent or
connivance of another person, that person also is guilty of the
offence.

1591, Offences of attempt under other enactments

(1) Subsections (2) to (5) shall have effect, subject to subsection (6) and
to any inconsistent provision in any other enactment, for the purpose of
determining whether a person is guilty of an attempt under a special statutory
provision.

(2) For the purposes of this Ordinance an attempt under a special
statutory provision is an offence which—

(a) iscreated by an enactment other than section 159G, including an
enactment passed after this Part; and

(b) is expressed as an offence of attempting to commit .another
offence (in this section referred to as “the relevant full offence™).

(3) A person is guilty of an attempt under a special statutory provision if,
with intent to commit the relevant full offence, he does an act which is more
than merely preparatory to the commission of that offence.

(4) A person may be guilty of an attempt under a special statutory
provision even though the facts are such that the commission of the relevant
full offence is impossible.

(5) In any case where—

(a) apart from this subsection a person’s intention would not be
regarded as having amounted to an intent to commit the relevant
full offence; but

(b) if the facts of the case had been as he believed them to be, his
intention would be so regarded,

then, for the purposes of subsection (3), he shall be regarded as having had an
intent to commit that offence.
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(6) Subsections (2) to (5) shall not have effect in relation to an act done
before the commencement of this Part.

159J. Trial and penalties

(1) A person guilty by virtue of section 159G of attempting to commit an
offence shall—

{(a) 1if the offence attempted is murder or any other offence the
sentence for which is mandatory life imprisonment, be liable on
conviction on indictment to imprisonment for life;

(b) if the offence attempted is indictable but does not fall within
paragraph (@), be liable on conviction on indictment to any
penalty to which he would have been liable on conviction on
indictment of that offence; and

(¢) if the offence attempted is triable on indictment or summarily, be
liable on summary conviction to any penalty to which he would
have been liable on summary conviction of that offence.

(2) Where, in proceedings against a person for an offence under section
159G, there is evidence sufficient in law to support a finding that he did an act
falling within subsection (1) of that section, the question whether or not his act
fell within that subsection is a question of fact.

(3) Where, in proceedings against a person for an attempt under a special
statutory provision, there is evidence sufficient in law to support a finding that
he did an act falling within section 1591(3), the question whether or not his act
fell within that subsection is a question of fact.

(4) Any power conferred, discretion given, or duty imposed by virtue of
section 159H(2)(e), (), (g), (), (i) or (/) which is to be exercised or performed
consequent upon a conviction of an offence or in relation to a person who is
detained in custody for an offence, then that power, discretion or duty shall be
deemed to be also exercisable or performable consequent upon a conviction of
an attempt to commit that offence, but nothing in this subsection shall be
deemed to authorize the imposition of any sentence of imprisonment otherwise
than in default of payment of any pecuniary penalty which may be imposed by
virtue of this subsection,

159K. Effect on common law

(1) The offence of attempt at common law is abolished for all purposes
not relating to acts done before the commencement of this Part.

(2) Except as regards offences committed before the commencement of
this Part, references in any enactment passed before this Part which fall to be
construed as references to the offence of attempt at common law shall be
construed as references to the offence under section 159G.
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Miscellaneous provisions

159L. Non-exclusivity of preliminary offences

Conviction of an offence under this Part or under another Ordinance is
not preciuded by the fact that the conduct in question constitutes an offence
both under this Part and under that other Ordinance.

{Part XIIA added 4% of 1996 5. 2)

SCHEDULE [s. 149]

OTHER OFFEMCES OF WHICH ACCUSED MAY BE CONVICTED

Item Offence charged

1.

Rape
(section 118}

Other offences of which defendant
may be convicted

Procurement of another person by threats (section 119}

Procurement of another person by false pretences (section 120}

Administering drugs to obtain or facilitate uniawful sexual act
(section 121)

2. Non-consensual buggery Homosexual buggery committed otherwise than in private
(section 118A) (section 118F)
Procurement of another person by threats {section 119)
Administering drugs to obiain or facilitate unlawful sexual act
(section [21)
ER Assauit with intent to Indecent assault (section 122)
commit buggery
(section 1188}
4. Homosexual buggery Indecent assault (section 122) ]
with or by man under  Gross indecency with or by man under 21 {section 118H)
21 (section 118C)
5. Buggery with mentaily Gross indecency by man with male mentaily incapacitated
incapacitated person person (section 118I)
(section 118E)} indecent assault (section 122) (Amended 8/ of 1997 5. 59)
6. Homosexual buggery Gross indecency by man with man otherwise than in privaie

committed otherwise
than in private
(section 118F)

(section 1181)

{ Schedule added 1 of 1978 5. 7. Amended 90 of 1991 5. 23)
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CAY. 4061 Criminal Jurisdiction

CHAPTER 461

CRIMINAL JURISDICTION

An Ordinance to make provision about the jurisdiction of courts in Hong

Kong in relation to certain offences and for connected purposes.

[8 March 1996] L N. 130 of 1996

Short title

(1) This Ordinance may be cited as the Criminal Jurisdiction Ordinance.
(2) (Omitted as spent )

Offences to which this Ordinance applies

(1} This Ordinance applies to 2 groups of offences—
(@) any offence mentioned in subsection (2) (a “Group A”offence);
and
(b) any offence mentioned in subsection (3) (a “Group B” offence).
(2) The Group A offences are-—
(@) an offence under any of the foilowing provisions of the Theft
Ordinance (Cap. 210)—
section 9 (theft)
section 16A (fraud) {Added 45 of 1999 5. 7)
section 17 (obtaining property by deception)
section 18 (obtaining pecuniary advantage by deception})
section 18A (obtaining services by deception)
section 18B (evasion of liability by deception)
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section 18D (procuring false entry in certain records by
deception)
section 19 (false accounting)
section 21 (false statements by company directors, etc.)
section 22(2) (procuring the execution of a valuable security
by deception)
section 23 (blackmail)
section 24 (handling stolen goods)
() an offence under any of the following provisions of the Crimes
Ordinance (Cap. 200}—
section 71 (forgery)
section 72 (copying a false instrument)
section 73 (using a false instrument)
section 74 (using a copy of a false instrument)
section 73 {possessing a false instrument)
section 76 (making or possessing equipment for making a
false instrument)

(3) The Group B offences are—

{a) conspiracy to commit a Group A offence;

(&) conspiracy to defraud;

(c) attempting to commit a Group A offence;
~ (d) incitement to commit a Group A offence.

(4) The Chief Executive in Council may, by order in the Gazette, amend
subsection (2) or (3) by adding or removing any offence. (Amended 39 of
1999 5. 3)

(5) No order shall be made under subsection (4) unless a draft of it
has been laid before and approved by resolution of the Legislative Council,
and section 34 of the Interpretation and General Clauses Ordinance (Cap. 1)
shall not apply in relation to any such order.

3. Jurisdiction in respect of Group A offences

(1} For the purpose of this section, “relevant event” (FHZE), in
relation to any Group A offence, means any act or omission or other event
(including any result of one or more acts or omissions) proof of which is
required for conviction of the offence.

(2) For the purpose of determining whether or not a particular event is a
relevant event in relation to a Group A offence, any question as to where it
occurred is to be disregarded.

(3) A person may be guilty of a Group A offence if any of the events
which are relevant events in relation to the offence occurred in Hong Kong.

[ef 1993 ¢ 365 2 UK]
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4. Questions immaterial to jurisdiction
in the case of certain offences

(1} A person may be guilty of a2 Group A or Group B offence—

(¢) whatever his citizenship or nationality, or whether or not he was
a permanent resident of Hong Kong at any material time;
(b) whether or not he was in Hong Kong at any such time.

{2) On a charge of conspiracy to commit a Group A offence, or
conspiracy to defrand in Hong Kong, the defendant may be guilty of the
offence whether or not—

(@) he became a party to the conspiracy in Hong Kong,
(b) any act or omission or other event in relation to the conspiracy
occurred in Hong Kong.

(3) On a charge of attempting to commit a Group A offence, the
defendant may be guilty of the offence whether or not—

{e) the attempt was made in Hong Kong;
{5 it had an effect in Hong Kong.

(4) On a charge of incitement to commit a Group A offence, the
defendant may be guilty of an offence whether or not the incitement took place
in Hong Kong.

(5) Subsection (1)a) does not apply where jurisdiction is given to try the
offence in question by an enactment which makes provision by reference to the
citizenship or nationality of the person charged.

fcf 1993 ¢ 365 3 UK

5. Location of events for jurisdictional purposes

In relation to a Group A or Group B offence—
{a) thereis an obtaining of property in Hong Kong if the property is
either despatched from or received in Hong Kong; and
(b} there is a communication in Hong Kong of any information,
instruction, request, demand or other matter if it is sent by any
means—
{1) from Hong Kong to elsewhere; or
(if) from elsewhere to Hong Kong.
' [ef 1993 ¢ 36 5. 4 UK

6. Extended jurisdiction in relation to certain
conspiracies, attempts and incitements

(1} Subject to section 7(1), a person may be guilty of conspiracy to
commit any Group A offence, or of conspiracy to defraud, if—
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CAP. 461 Criminal Jurisdiction

(¢) a party to the agreement constituting the conspiracy, or a party’s
agent, did anything in Hong Kong in relation to the agreement
before its formation; or

(b) a party to it became a party in Hong Kong (by joining it cither
in person or through an agent); or

(¢) a party toit, or a party’s agent, did or omitted anything in Hong
Kong in pursuance of it,

and the conspiracy would be triable in Hong Kong but for the offence or fraud
which the parties to it had in view not being intended to take place in Hong
Kong. '

(2) Subject to section 7(2), a person may be guilty of attempting to
commit or incitement to commit a Group A offence if—

(¢) the attempt is made or the incitement takes place in Hong Kong;
and

(b} the attempt or the incitemnent would be triable in Hong Kong but
for what the person charged had in view not being an offence
triable in Hong Kong.

7.  Relevance of external law

(1) A person is guilty of an offence triable by virtue of section 6(1) only
if the pursuit of the agreed course of conduct would at some stage involve—
(@) an act or omission by one or maore of the parties; or
{h) the happening of some other event,
constituting an offence under the law in force where the act, omission or other
event was intended to take place.

(2) A person is guilty of an offence triable by virtue of section 6(2) only
if what he had in view would involve the commission of an offence under the
law in force where the whole or any part of it was intended to take place.

(3) Conduct punishable under the law in force in any place is an offence
under that law for the purpose of this section and section 8, however it is
described in that law.

[ef 1993 ¢ 365 6(1)-(3) UK]

8. Proof of external law

(1) Subject to subsection (3), a condition specified in section 7(1) or (2)
shall be taken to be satisfied unless, within a time specified by rules of court
made by the Chief Justice, the defence serve on the prosecution a notice-—

(@) stating that, on the facts as alleged with respect to the relevani
conduct, the condition is not in their opinion satisfied;

(k) showing their grounds for that opinion; and

{¢) requiring the prosecution to show that it is satisiied.

Avthorized Loose-leaf Edition, Printed and Published by the Government Printer.
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{(2) In subsection (1), “the relevant conduct” (F#7 /) means—

(@) where the condition in section 7(1) is in question, the agreed
course of conduct; and

() where the condition in section 7(2) is in question, what the
defendant had in view.

(3) The court, if it thinks fit, may permit the defence to require the
prosecution to show that the condition is satisfied without the prior service of
a notice under subsection (1). :

{(4) In a trial in the Court of First Instance, the question whether the
condition is satisfied shall be decided by the judge alone, and may be decided
by him before a jury is empanelled. (Amended 25 of 1998 5. 2}

(5) The Chief Justice may make rules of court specifying the time within
which a2 notice under subsection (1) shail be served on the prosecution.

fef 1993 ¢ 36 5. 6(4)-(7) UK]

9. Application

Nothing in this Ordinance applies to any act, omission or other event
occurring before the coming into force of this Ordinance.

[of 1993 c. 36 5. 78(5) UK
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CHAPTER 521

OFFICIAL SECRETS

An Ordinance to control the unauthorized obtaining or disclosure of official
information.

[The Ordinance (other than section 28) } 27 June 1997 L N. 369 of 1997]

PART I

PRELIMINARY

1. Short title and commencement

(1) This Ordinance may be cited as the Official Secrets Ordinance.
{(2) This Ordinance shall come into operation on 4 day to be appointed
by the Secretary for Security by notice in the Gazetie.

PART II

ESPIONAGE

2, Interpretation

(1) In this Part—

“document” (3£{%) includes part of a document;

“model” (#%) includes design, pattern and specimen;

“munitions” (FX) includes the whole or any part of any vessel, aircraft, tank
or similar engine, arms and ammunition, torpedo or mine, intended or

Authorized Loose-leaf Editian, Printad and Published by the Govarnment Printar,
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CAP. 521

Official Secrets

adapted for use in war, and any other article, material or device, whether
actual or proposed, intended for such use;

“offence under this Part” (EZREF#THRT) includes any act, omission or other
thing that is punishable under this Part;

“office under Her Majesty” (XS T8 THA) includes any office or
employment in or under any department of the Government of the United
Kingdom, Hong Kong or any British possession;

“prohibited place” (¥#2) means—

{a)

(b)
{c)

{d)

{e)

{(f)

(g)

any work of defence, arsenal, naval or air force establishment or
station, factory, dockyard, mine, minefield, camp, vessel or
aircraft belonging to or occupied by or on behalf of Her
Majesty;

any telegraph, telephone, wireless or signal station or office so
belonging or occupied;

any place belonging to or occupied by or on behalf of Her
Majesty and used for the purpose of building, repairing, making
or storing any munitions, vessel, aircraft, arms or materials or
instruments for use in time of war, or any sketches, models,
plans or documents relating thereto, or for the purpose of
getting any metals, oil or minerals of use in time of war;

any place not belonging to Her Majesty where any munitions, or
any sketches, models, plans or documents relating thereto, are
being made, repaired, got or stored under contract with, or with
any person on behalf of, Her Majesty or otherwise on behalf of
the United Kingdom;

any place belonging to or used for the purposes of Her Majesty
that is for the time being declared by order of the Governor to
be a prohibited place for the purposes of this section on the
ground that information with respect thereto, or damage
thereto, would be useful to an enemy;

any raillway, road, way or channel, or other means of
communication by land or water (including any works or
structures being part thereof or connected therewith), that is for the
time being declared by order of the Governor to be a prohibited
place for the purposes of this section on the ground that
information with respect thereto, or the destruction or obstruction
thereof, or interference therewith, would be useful to an enemy;
any place used for gas, water or electricity works or other works
for purposes of a public character that is for the time being
declared by order of the Governor to be a prohibited place for
the purposes of this section on the ground that information with
respect thereto, or the destruction or obstruction thereof, or
interference therewith, would be useful to an enemy; and
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(k) any place where any munitions, or any sketches, models, plans
or documents relating thereto, are being made, repaired, or
stored otherwise than on behalf of Her Majesty that is for the
time being declared by order of the Governor to be a prohibited
place for the purposes of this section on the ground that
information with respect thereto, or the destruction or
obstruction thereof, or interference therewith, would be useful to
an enemy;

“sketch” (B ) includes any photograph or other mode of representing a place
or thing;

“superintendent of police” (&4 A B) includes any police officer of a like or
superior rank and any person upon whom the powers of a superintendent
of police are for the purposes of this Part conferred by the Governor.

(2) References in this Part to the Commissioner of Police shall be
construed as including references to any police officer expressly authorized by
him to act on his behalf for the purposes of this Part when by reason of illness,
absence or other cause he is unable to do so.

(3) In this Part, unless the context otherwise requires—

(a) a reference to a place belonging to Her Majesty includes a place
belonging to a department of the Government of the United
Kingdom, Hong Kong or any British possession, whether or not
the place is actually vested in Her Majesty;

(b) expressions referring to communicating include any
communicating, whether in whole or in part, and whether the
sketch, plan, model, article, note, document or information itself
or the substance, effect, or description thereof only be
communicated;

(c) expressions referring to obtaining or retaining any sketch, plan,
model, article, note or document include copying or causing to
be copied the whole or any part of a sketch, plan, model, article,
note or document; and

(d) expressions referring to the communication of any sketch, plan,
model], article, note or document include the transfer or
transmission of the sketch, plan, model, article, note or
docurnent. )

[of 1911 c. 28 s5. 3 & 12 UK 1920 ¢ 755 6(3) UK]

3. Spying

(1) A person commits an offence if he, for a purpose prejudicial to the
safety or interests of the United Kingdom or Hong Kong—
(a) approaches, inspects, passes OVer or is in the neighbourhood of,
or enters, a prohibited place;

Authorized L.oose-ieaf Edition, Frinted and Published by the Government Printer,
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(h) makes a sketch, plan, model or note that is calculated to be or
might be or is intended to be directly or indirectly useful to an
enemy; or

(c) obtains, collects, records or publishes, or communicates to any
other person, any secret official code word or password, or any
sketch, plan, model or note, or other document or information,
that is likely to be or might be or is intended to be directly or
indirectly useful to an enemy.

(2) In any proceedings against a person for an offence under this section,
it shall not be necessary to show that he was guilty of any particular act
tending to show a purpose prejudicial to the safety or interests of the United
Kingdom or Hong Kong and, notwithstanding that no such act is proved
against him, he may be convicted if, from the circumstances of the case, or his
conduct, or his known character as proved, it appears that his purpose was &
purpose prejudicial to the safety or interests of the United Kingdom or Hong
Kong.

(3) In any proceedings against a person for an offence under this section,
the fact that he has been in communication with, or attempted to communicate
with, a foreign or Taiwan agent in Hong Kong or elsewhere, shall be evidence
that he has, for a purpose prejudicial to the safety or interests of the United
Kingdom or Hong Kong, obtained or attempted to obtain information that is
calculated to be or might be or is intended to be directly or indirectly useful to
an enemy.

(4) For the purpose of subsection (3) but without prejudice to the
generality of that subsection—

(a) a person shall, in the absence of evidence to the contrary, be
deemed to have been in communication with a foreign or
Taiwan agent if he has, in Hong Kong or elsewhere—

(i) visited the address of a foreign or Taiwan agent or
consorted or associated with a foreign or Taiwan agent;
(it} been found in possession of the name or address of, or any
other information regarding, a foreign or Taiwan ageni; or
(iif) supplied to any other person, or obtained from any other
person, the name or address of, or any other information
regarding, a foreign or Taiwan agent; and

(b) any address, in Hong Kong or elsewhere, reasonably suspected of
being an address used for the receipt of communications intended
for a foreign or Taiwan agent, or any address at which a foreign
or Taiwan agent resides, or to which he resorts for the purpose of
giving or receiving communications, or at which he carries on
any business, shall be deemed to be the address of a foreign or
Tatwan agent, and communications addressed to such an address
to be communications with a foreign or Taiwan agent.
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(5) In this section “foreign or Taiwan agent” (FMES & &% L) includes a
person who—

{@) is or has been or is reasonably suspected of being or having been
employed by a foreign state or Taiwan either directly or
indirectly for the purpose of committing an act, in Hong Kong
or elsewhere, prejudicial to the safety or interests of the United
Kingdom or Hong Kong; or

(b) has or is reasonably suspected of having, in Hong Kong or
elsewhere, committed or attempted to commit such an act in the
interests of a foreign state or Taiwan.

{ Amended 23 of 1998 5. 2)
[of 1911 c 285 1 UK, 1920 ¢c. 755 2 UK]

4, Harbouring

A person commits an offence if he—
(@) knowingly harbours another person whom he knows, or has
reasonable grounds for supposing, to be a person who is about
to commit or who has committed an offence under section 3;
() knowingly permits any such persons to meet or assemble in any
premises in his occupation or under his control; or
(¢) having harboured any such person, or having permitted any
such persons to meet or assemble in any premises in his
occupation or under his control, wilfully omits or refuses to
disclose to a superintendent of police any information that it is
in his power to give in relation to any such person.
fef 1911 . 285. 7 UK]

5. Unauthorized use of uniforms, forgery, etc.

(1) A person commits an offence if he, for the purpose of gaining
admission or of assisting any other person to gain admission to a prohibited
place, or for any other purpose prejudicial to the safety or interests of the
United Kingdom or Hong Kong—

(@) uses or wears, without lawful authority, any naval, military,
airforce, police or other official uniform, or any uniform so
nearly resembling the same as to be calculated to deceive, or
falsely represents himself to be a person who is or has been
entitled to use or wear any such uniform;

(b} orally or in writing, in any declaration or application, or in any
document signed by him or on his behalf, knowingly makes or
connives at the making of any false statement or any omission;
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{(¢) forges, alters or tampers with any passport or any naval,
military, airforce, police, or official pass, permit, certificate,
licence or other document of a similar character (hersinafter in
this section referred to as an official document), or uses or has in
his possession any such forged, altered or irregular official
document;

(4) impersonates, or falsely represents himself to be a person
hoiding, or in the employment of a person holding, office under
Her Majesty, or to be or not to be a person to whom an official
document or secret official code word or pass word has been
duly issued or communicated, or with intent to obtain an official
document, secret official code word or pass word, whether for
himself or any other person, knowingly makes any false
statement;

{e) uses, or has in his possession or under his control, without the
authority of the Government department or the authority
concerned—

(i) any die, seal or stamp of or belonging to, or used, made or
provided by apy Government department or by any
diplomatie, naval, military or airforce authority appointed
by or acting under the authority of Her Majesty; or

(i) any die, seal or stamp so nearly resembling any die, seal or
stamp mentioned in subparagraph (i) as to be calculated to
deceive; or

(f) counterfeits any die, seal or stamp mentioned in paragraph (e)(i),
or uses, or has in his possession or under his control, any such
counterfeited die, seal or stamp.

(2) In the case of any proceedings against a person for an offence under
this section involving the proof of a purpose prejudicial to the safety or
interests of the United Kingdom er Hong Kong, section 3(2) applies in like
manner as it applies to proceedings under that section.

[cf 1920 ¢c. 755 1(1) & (3) UK]

6. Unauthorized use of official documents, etc.

(1) A person commits an offence if he—

@) retains for any purpose prejudicial to the safety or interests of the
United Kingdom or Hong Kong any official document, whether
or not completed or issued for use, when he has no right to retain
it or when it is contrary to his duty to retain it, or fails to comply
with any directions issued by any department of the Government
of the United Kingdom or Hong Kong or any person authorized
by such department with regard to the return or disposal thereof;
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() allows any other person to have possession of any official
document issued for his use alone, or communicates any secret
official code word or pass word so issued, or, without lawful
authority or excuse, has in his possession any official document
or secret official code word or pass word issued for the use of
any person other than himself, or on obtaining possession of any
official document by finding or otherwise, neglects or fails to
restore it to the person or authority by whom or for whose use it
was issued, or to a police officer; or

{c) without lawful authority or excuse, manufactures or sells, or has
in his possession for sale any die, seal or stamp mentioned in
section 5(1){e) or (f). ‘

(2) In the case of any proceedings against a person for an offence under
this section involving the proof of a purpose prejudicial to the safety or
interests of the United Kingdom or Hong Kong, section 3(2) applies in like
manner as it applies to proceedings under that section.

[ef 1920 ¢ 755 i(2) & (3) UK]

7. Obstruction

A person commits an offence if he, in the vicinity of a prohibited place,
obstructs, knowingly misleads or otherwise interferes with or impedes—
(a) the Commissioner of Police or a superintendent of police or
other police officer; or
() a member of Her Majesty’s forces engaged on guard, sentry,
patrol or other similar duty in relation to the prohibited place.
[ef 1920 ¢c. 75 5. 3 UK)]

8. Duty to give information

(1) The Commissioner of Police may apply to the Governor for
permission to exercise the powers conferred by subsection (2) where the
Commissioner is satisfied that there is—

(a) reasonable ground for suspecting that an offence under section 3
has been committed; and

(b) reasonable ground for believing that any person is able to
furnish information as to the offence or suspected offence.

(2) If the Governor grants the permission mentioned in subsection (1),
the Commissioner of Police may authorize a superintendent of police, or any
potice officer not below the rank of inspector, to require the person believed to
be able to furnish information—
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(@) to give any information in his power relating to the offence or
suspected offence; and

(b)) on tender of his reasonabie expenses, to attend at such
reasonable time and place as may be specified by the
superintendent or officer.

(3) The Commissioner of Police may exercise the powers mentioned in
subsection (2) without applying for the permission of the Governor where he
has reasonable ground to believe that the case is one of great emergency and in
the interest of the United Kingdom or Hong Kong immediate action is
necessary, but if he does so he shall forthwith report the circumstances to the
Governor.

(4) A person required in pursuance of an authorization under subsection
(2) to give information or to attend as mentioned in that subsection who fails
to comply with the requirement commits an offence.

(5) A person required in pursuance of an authorization under subsection
(2) to give information who knowingly gives false information commits an
offence. .

(6) A person is not excused from giving information required in
pursuance of an authorization under subsection (2) on the ground that to do
s0—

() might tend to incriminate him; or

(h) would breach an obligation as to secrecy or another restriction
upon the disclosure of information imposed by enactment or
otherwise.

(7) A statement by a person in response to a requirement imposed by
virtue of this section may not be used against him in criminal proceedings
apainst him except as follows— 7 ‘

(¢) in evidence in proceedings under subsection (5) or section 36 of
the Crimes Ordinance (Cap. 200); or
(b) for the purpose of impeaching his credibility in proceedings in
respect of any offence where in giving evidence he makes a
statement inconsistent with it.
[cf 1920 ¢. 75 5. 6 UK]

0. Provisions as to trial of offences

(1) Proceedings for an offence under this Part shall not be instituted
except by or with the consent of the Secretary for Justice.

(2) “No offence under this Part shall be dealt with summarily except with
the consent of the Secretary for Justice.
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(3) In addition and without prejudice to any powers that a court may
possess to order the exclusion of the public from any proceedings, if, in the
course of proceedings before a court against any person for an offence under
this Part or the proceedings on appeal, or in the course of the trial of a person
for an offence under this Part, application is made by the prosecution, on the
ground that the publication of any evidence to be given or of any statement to
be made in the course of the proceedings would be prejudicial to the safety of
the United Kingdom or Hong Kong, that all or any portion of the public
shall be excluded during any part of the hearing, the court may make an
order to that effect, but the passing of sentence shall in any case take place in
public.

( Amended L.N. 362 of 1997)
[cf 1911 ¢c. 285 8 UK, 1920 ¢c. 755 8 UK]

10. Penalties

(1) A person who commits an offence under section 3 is liable on
conviction on indictment to imprisonment for 14 years.
(2) A person who commits an offence under any of sections 4 to 8 is
Hable—
(a) on conviction on indictment to imprisonment for 2 years,
{p) on summary conviction to a fine at level 4 and to imprisonment
for 3 months.
[of 1920 ¢ 755 8 UK]

11. Search warrants

(1) If a magistrate is satisfied by information on oath that there is
reasonable ground for suspecting that an offence under this Part has been or is
about to be committed, he may grant a search warrant authorizing any police
officer to—

(@) enter at any time any premises of place named in the warrant, if
necessary by force, ,

(b) search the premises or place and every person found therein,

(¢) seize any sketch, plan, model, article, note, document of
anything of a like nature or anything that is evidence of an
offence under this Part having been or being about to be
committed, that he may find on the premises or place or on any
such person, and with regard to or in connection with which he
has reasonable ground for suspecting that an offence under this
Part has been or is about to be committed.
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(2) Where it appears to a superintendent of police that the case is one of
great emergency and that in the interests of the United Kingdom or Hong
Kong immediate action is necessary, he may by a written order give to any
police officer the like authority as may be given by the warrant of a magistrate
under subsection {1).

[ef 1911 c. 28 5. 9 UK}

PART 111

UNLAWFUL DISCLOSURE

12. Interpretation

(13 In this Part—

“armed forces” (E#3F8X) means the armed forces of the Crown;

“British national” (B @ &) means a British citizen, a British Overseas citizen,
a British Dependent Territories citizen, a British National {Overseas) or a
British protected person;

“defence” (B5¥#) means—

{a) the size, shape, organization, logistics, order of battle,
deployment, operations, state of readiness and training of the
armed forces;

(b) the weapons, stores or other equipment of the armed forces and
the invention, development, production and operation of such
equipment and research relating to it; '

(¢) defence policy and strategy and military planning and
intelligence;

{d) plans and measures for the maintenance of essential supplies and
services that are or would be needed in time of war;

“disciose” and “disclosure” (%), in relation to a document or other article,
inctude parting with possession of it;

“Hong Kong permanent resident” (F#KAEER) has the meaning assigned
to that term by section 2(1) of the Immigration Ordinance (Cap. 115);
“international relations” (E#BIE) means the relations between States,
between international organizations or between one or more States and

one or more such organizations and includes—

(¢) any matter relating to a State other than the United Kingdom or
to an international organization that is capable of affecting the
relations of the United Kingdom with another State or with an
international organization; and
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{b) any matter relating to the relations between the United Kingdom

and Hong Kong or the external relations of Hong Kong;
“prescribed” (#788) means prescribed by an order made by the Governor;
“public servant” (& A 8&) means—

(@) any person who holds an office of emolument under the Crown
in right of the Government of Hong Kong, whether such office
is permanent or temporary;

(b) any person employed in the civil service of the Crown in right of
the United Kingdom, including Her Majesty’s Diplomatic
Service and Her Majesty’s Overseas Civil Service;

(c) any member of the armed forces;

(d) any person who is a member or employee of a prescribed body
or a body of a prescribed class and either is prescribed for the
purposes of this paragraph or belongs to a prescribed class of
members or employees of any such body;

(e} any person who holds a prescribed office or who is an employee
of such a person and either is prescribed for the purposes
of this paragraph or belongs to a prescribed class of such
employees;

“State” {B%) includes the government of a State and any organ of its
government;

“territory” (#1[) means any territory, not being a State, outside Hong Kong.
(2) In this Part, “government contractor” (BUAT &) means, subject to

subsection (3), any person who is not a public servant but who provides, or is

employed in the provision of, goods or services—

(a) for the purposes of the Crown in right of the Government of
Hong Korg, of any of the services, forces or bodies mentioned in
subsection (1) or of the holder of any office prescribed under
subsection (1); or

(b) under an agreement or arrangement certified by the Governor as
being an agreement or arrangement to which the Government of
a territory, the Government of a State, other than the United
Kingdom, or an international organization is a party or which is
subordinate to, or made for the purposes of implementing, any
such agreement or arrangement.

(3) Where an employee or a class of employees of any body, or of any

holder of an office, is prescribed by an order made for the purposes of
subsection (1), the following persons shall be deemed not to be a government
contractor for the purposes of this Part—
(a) any employee of that body, or of the holder of that office, who
is not prescribed or is mot within the prescribed class of
employees; and
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(b) any person who does not provide, or is not employed in the
provision of, goods or services for the purposes of the
performance of those functions of the body or the holder of the
office in connection with which the employee or prescribed class
of employees is engaged.

(4) In this Part, “international organization™ (& B2 4H4%) means, subject to
subsections (5) and (6), an organization of which only States or States and
territories are members and includes a reference to any organ of such an
organization.

(3) In subsection (4) the reference to an internationa} organization
includes a reference to any such organization whether or not one of which only
States or States and territories are members and includes a commercial
organization.

(6) In determining for the purposes of this section whether only States or
States and territories are members of an organization, any member that is itself
an organization of which only States are members, or that is an organ of such
an organization, shall be treated as a State.

(7) In this Part, “security or intelligence” ({RE2X1%#}) means the work
of, or in support of, the security or intelligence services or any part of them,
and references to information relating to security or intelligence include
references 1o information held or transmitted by those services or by persons in
support of them, or any part of them.

[cf 1989 c. 6ss. 1(9), 2(4). 3(5), 12 & 13 UK]

13. Security and intelligence information—members
of services and persons nofified

(1) A person who is or has been—
(@) a member of the security and inteiligence services; or
(b) a person notified that he is subject to the provisions of this
subsection,

commits an offence if without lawful authority he discloses any information,
document or other article refating to security or intelligence that is or has been
in his possession by virtue of his position as a member of any of those services
or in the course of his work while the notification is or was in force.

(2) The reference in subsection (1} to disclosing information relating to
security or intelligence includes a reference to making any statemnent that
purports to be a disclosure of such information or is intended to be taken by
those to whom it is addressed as being such a disclosure.

(3) 1tis a defence for a person charged with an offence under this section
to prove that, at the time of the alleged offence, he did not know and had no
reasonable cause to believe that the information, decument or article in
question related to security or intelligence.
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(4) Notification that a person is subject to subsection (1) shall be effected
by a notice in writing served on him by the Governor, and such a notice may
be served if, in the Governor’s opinion, the work undertaken by the person in
question is or includes work connected with the security or intelligence services
and its nature is such that the interests of the national security of the United
Kingdom or the security of Hong Kong require that he should be subject to
that subsection.

(5) Subject to subsection (6), a notification for the purposes of
subsection (1) shall be in force for the period of 3 years beginning with the
day on which it is served but may be renewed by further notices under
subsection (4) for periods of 5 years at a time.

(6) A notification for the purposes of subsection (1) may at any time be
revoked by a further notice in writing served by the Governor on the person
concerned and the Governor shall serve such a further notice as soon as, in his
opinion, the work undertaken by that person ceases to be such as is mentionec

in subsection (4). [cf 1989 ¢ 65 1 UK’
cf. c. 08 A

14. Security and intelligence information—
public servants and contractoss

(1) A person who is or has been a public servant or governmen
contractor commits an offence if without lawful authority he makes :
damaging disclosure of any information, document or other article relating tc
security or intelligence that is or has been in his possession by virtue of hi
position as such but otherwise than as mentioned in section 13(1).

(2) For the purposes of subsection (1), a disclosure is damaging if—

(a) the disclosure causes damage to the work of, or any part of, the
security or intelligence services;

(b} the information, document or article in question is of such :
nature that its unauthorized disclosure would be likely to caus
such damage; or

(¢} the information, document or article in question falls within
class or description of information, documents or articles th
unauthorized disciosure of which would be likely to have that effect

(3) It is a defence for a person charged with an offence under this sectio
to prove that, at the time of the alleged offence, he did not know and had n
reasonable cause to believe that—

(a) the information, document or article in question related t
security or intelligence; or

(b} the disclosure would be damaging within the meaning
subsection (2).

[¢f 1989 ¢c. 65 1 UK
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15. Defence information

(1} A person who is or has been a public servant or government
contractor commits an offence if without lawful authority he makes a
damaging disclosure of any information, document or other article relating to
defence that is or has been in his possession by virtue of his position as such.

(2) For the purposes of subsection (1), a disclosure is damaging if—

(a) the disclosure damages the capability of, or any part of, the
armed forces to carry out their tasks;

(b} the disclosure leads to loss of life or injury to members of the
armed forces or serious damage to the equipment or installations
of those forces;

(¢) otherwise than as mentioned in paragraphs (a) and (b), the
disclosure endangers the interests of the United Kingdom or
Hong Kong elsewhere, seriously obstructs the promotion or
protection by the United Kingdom or Hong Kong of those
interests or endangers the safety of British nationals or Hong
Kong permanent residents elsewhere; or  ( Amended 23 of 1998
s 2)

(d) the information, document or article in question is of such a
nature that its unauthorized disclosure would be likely to have
any of the effects described in paragraphs (a) to (¢).

(3) Itisa defence for a person charged with an offence under this section
to prove that, at the time of the alleged offence, he did not know and had no
reasonable cause to believe that—

(a) the information, document or article in question related to
defence; or

(b) the disclosure would be damaging within the meaning of
subsection (2).

[ef 1989 c. 65 2 UK]

16. Information related to international relations

(1) A person who is or has been a public servant or government
contractor commits an offence if without lawful authority he makes a
damaging disclosure of—

(a) any information, document or other article relating to
international relations; or
(b) any confidential information, document or other article that was
obtained from a territory or a State, other than the United
Kingdom, or an international organization,
being information or a document or article that is or has been in his possession
by virtue of his position as a public servant or government contractor.
(2) For the purposes of subsection (1), a disclosure is damaging if—
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(a) the disclosure endangers the interests of the United Kingdom or
Hong Kong elsewhere, seriously obstructs the promotion or
protection by the United Kingdom or Hong Kong of those
interests or endangers the safety of British nationals or Hong
Kong permanent residents elsewhere; or (Amended 23 of 1998
s 2)

(6) the information, document or article in question is of such a
nature that its unauthorized disciosure would be likely to have
any of the effects described in paragraph (a).

(3) In the case of information or a document or other article mentioned
in subsection {1)(b)—

(@) to establish as a fact that it is confidential; or

(5) to establish its nature or contents,

may be sufficient to establish for the purpose of subsection (2)(b) that the
information, document or article is of such a nature that its unauthorized
disclosure would be likely to have any of the effects described in that
subsection.

(4) 1t is a defence for a person charged with an offence under this section
to prove that, at the time of the alleged offence, he did not know and had no
reasonable cause to believe that—

(@) the information, document or article in question was such as is
mentioned in subsection (1); or

(b) the disclosure would be damaging within the meaning of
subsection (2).

(5) For the purposes of this section, any information, document or
article obtained from a territory, State or organization is confidential at any
time while the terms on which it was obtained require it to be held in
confidence or while the circumstances in which it was obtained make it
reasonable for the territory, State or organization to expect that it would be so
held.

lof 1989 ¢ 65 3 UK]

17. Information related to commission of
offences and criminal investigations

(1) A person who is or has been a public servant or government
contractor commits an offence if without lawful authority he discloses any
information, document or other article to which-this section applies and that is
or has been in his possession by virtue of his position as such,

(2) This section applies to—

(@) any information, document or other article the disclosure of
which—
(i) results in the commission of an offence;
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(ii) facilitates an escape from legal custody or the doing of any
other act prejudicial to the safekeeping of persons in legal
custody; or

(iii) impedes the prevention or detection of offences or the
apprehension or prosecution of suspected offenders;

(b) any information, document or other article the nature of which
is such that its unauthorized disclosure would be likely to have

any of the effects mentioned in paragraph (a);

(¢) any information obtained by reason of action taken under an
order issued under section 33 of the Telecommunications

Ordinance (Cap.-106); (Amended 36 of 2000 s. 28)

{d) any information obtained by reason of action taken under a
warrant issued under section 13(1) of the Post Office Ordinance

(Cap. 98); or

(¢) any information relating to the obtaining of information by
reason of action taken as mentioned in paragraph (¢) or (4) and
any document or other article that is or has been used or held for
use in, or has been obtained by reason of, any such action.

(3) It is a defence for a person charged with an offence under this section
in respect of a disclosure falling within subsection (2)(a) to prove that, at the
time of the alleged offence, he did not know and had no reasonable cause to
believe that the disclosure would have any of the effects mentioned in that
subsection.

(4) It is a defence for a person charged with an offence under this section
in respect of any other disclosure to prove that, at the time of the alleged
offence, he did not know and had no reasonable cause to believe that the
information, document or article in question was information or a document
or article to which this section applies.

(5) In this section “legal custody” (&#:8) includes detention in
pursuance of any enactment or any instrument made under an enactment.

[ef. 1989 ¢. 6 5. 4 UK]

18. information resulting from unauthorized
disclosures or information entrusted in
confidence

{1) A person who comes into possession of any information, document
or other article in circumstances mentioned in subsection (2) commits an
offence if he discloses it without lawful authority and knowing, or having
reasonable cause to believe, that—

(@) it is protected against disclosure by any of sections 13 to 17; and
(b) it has come into his possession as mentioned in subsection (2).
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(2) The circumstances referred to in subsection (1) are where any
information, document or other article protecied against disclosure by any of
sections 13 to 17 has come into a person’s possession as a result of it having
been—

(a) disclosed (whether to him or another) by a public servant or
government contractor without lawful authority,

(b) entrusted to him by 2 public servant or government contractor
on terms requiring it to be held in confidence or in circumstances
in which the public servant or government contractor could
reasonably expect that it would be so held; or

(c) disclosed (whether to him or another) without lawful
authority by a person to whom it was entrusted as mentioned
in paragraph ().

(3) In the case of information or a document or article protected against
disclosure by sections 13 to 16, a person does not commit an offence under this
section unless—

(@) the disclosure by him is damaging; and

(b) he makes it knowing, or having reasonable cause to believe, that
it would be damaging.

(4) The question whether a disclosure of information or of 2 document
or other article is damaging shall be determined for the purposes of subsection
(3} as it would be determined in relation to a disclosure of that information,
document or article by a public servant in contravention of section 14, 15
or 16.

(5) A person does not commit an offence under this section in respect of
information or a document or other article that has come into his possession as
a result of it having been disclosed—

(@) as mentioned in subsection (2)(a) by a government contractor; or

(by as mentioned in subsection (2)(c),

unless that disclosure was by a British national or Hong Kong permanent
resident or took place in Hong Kong.

(6) For the purposes of this section, information or a docurment or article
is protected against disclosure by any of sections 13 to 17 if—

{@) it relates to security or intelligence, defence or international
relations or is such as is mentioned in section 16(1)(b); or

(b) it is information or a document or article to which section 17
applies,

and information or a document or article is protected against disclosure by
sections 13 to 16 if it falls within paragraph (a).

(7} No person shall be convicted for both an offence under this section
and an offence under any of sections 13 to 17 in relation to the disclosure by
him of any information or document or other article.

[cf. 1989 ¢ 65 5 UK]
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19. Information resulting from spying

" A person commits an offence if without lawful authority he discloses any
information, document or other article that he knows, or has reasonable cause
to believe, to have come into his possession as a result of a contravention of
section 3.

[ef 1989 ¢ 65 5(6) UK]

20. Information entrusted in confidence to territories,
States or international organizations

(1) A person who comes into possession of any information, document
or other article in circumstances mentioned in subsection (2) commits an
offence if he makes a damaging disclosure of it knowing, or having reasonable
cause to believe, that—

{(a) it has been communicated in confidence as mentioned in
subsectton (2)(a);

(b it has come into his possession as mentioned in subsection (2){b);
and

{¢) its disclosure would be damaging.

(2) The circumstances referred to in subsection (1) are where any
information, document or other article relating to security or intelligence,
defence or international relations—

(a) has been communicated in confidence by or on behalf of the
Government of the United Kingdom or Hong Kong to a
territory or State or an international organization; and

(b) has come intc a person’s possession as a result of it having been
disclosed (whether to him or another) without the authority of
that territory, State or organization or, in the case of an
organization, of a member of it.

(3) A person does not commit an offence under subsection (1) if the
information, document or article—

(@) is disclosed by him with lawful authority; or

(b} has previously been made available to the public with the
authority of the territory, State or organization concerned or, in
the case of an organization, of a member of it.

(4) For the purposes of this section, the question whether a disclosure is
damaging shall be determined as it would be determined in relation to 2
disclosure of the information, document or article in question by a public
servant in contravention of section 14, 15 or 16.

(5} For the purposes of this section, information or a document or article
is communicated in confidence if it is communicated—
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(a) on terms requiring it to be held in confidence; or
(b) in circumstances in which the person communicating it couid
reasonably expect that it would be so held.

{6) No person shall be convicted for both an offence under this section
and an offence under any of sections 13 to 18 in relation to the disclosure by
him of any information or document or other article.

[¢f 1989 ¢ 65 6 UK

21. Authoerized disclosures

(1) For the purposes of this Part, a disclosure by—
(a) a public servant; or
(b) a person, not being a public servant or government contractor,
in whose case a notification for the purposes of section 13(1} is in
force,
is made with lawful authority if, and only if, it is made in accordance with his
official duty.

(2) For the purposes of this Part, a disclosure by a government
contractor is made with lawful authority if, and only if, it is made—

(a) in accordance with an official authorization; or

(b) for the purposes of the functions by virtue of which he is a
government contractor and without contravening an official
restriction.

(3) For the purposes of this Part, a disclosure by any other person is
made with lawful authority if, and only if, it is made—

(@) by a public servant for the purposes of his functions as such; or
(b) in accordance with an official authorization.

{4) It is a defence for a person charged with an offence under any of
sections 13 to 20 to prove that at the time of the alleged offence he believed
that he had lawful authority to make the disclosure in question and had no
reasonable cause to believe otherwise.

(5) In this section “official authorization” (EX$EHE) and “official
restriction” (EZB#]) mean, subject to subsection (6), an authorization
or restriction duly given or imposed by a public servant or government
contractor or by or on behalf of a prescribed body or a body of a prescribed
class.

(6) In relation to section 20, “official authorization” (IEZZHE) includes
an authorization duly given by or on behalf of the territory, State
or organization concerned or, in the case of an organization, a member of
it

lef 1989 c. 6 5. 7 UK]
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22. Safeguarding of information

(1) Where a public servant or government contractor, by virtue of his
position as such, has in his possession or under his control any document or
other article which it would be an offence under any of sections 13 to 21 for
him to disclose without lawful authority, he commits an offence if—

(@) being a public servant, he retains the document or article
contrary to his official duty; or
(b) being a government contractor, he fails to comply with an
official direction for the return or disposal of the document or
article,
ot if he fails to take such care to prevent the unauthorized disclosure of the
document or article as a person in his position may reasonably be expected to
take,

(2} 1t is a defence for a public servant charged with an offence under
subsection (1)(a) to prove that at the time of the alleged offence he believed
that he was acting in accordance with his official duty and had no reasonable
cause to believe otherwise.

(3) In subsections (1) and (2) references to a public servant include any
person, not being a public servant or government contractor, in whose case a
notification for the purposes of section 13(1) is in force.

(4) Where a person has in his possession or under his controi
any document or other article that it would be an offence under section {8
or 19 for him to disclose without lawful authority, he commits an offence
if—

(a} he fails to comply with an official direction for its return or
disposal; or

() where he obtained it from a public servant or government
contractor on terms requiring it to be held in confidence or in
circumstances in which that servant or contractor couid
reasonably expect that it would be so held, he fails to take such
care to prevent its unauthorized disclosure as a person in his
position may reasonably be expected to take.

(5) Where a person has in his possession or under his control any
document or other article that it would be an offence under section 20 for him
to disclose without lawful authority, he commits an offence if he fails to
comply with an official direction for its return or disposal.

(6) A person commits an offence if he discloses any official information,
document or other article that can be used for the purpose of obtaining access
to any information, document or other article protected against disclosure by
sections 13 to 21 and the circumstances in which it is disclosed are such that it
would be reasonable to expect that it might be used for that purpose without
authority.

Autharized Loose-leaf Edition, Printed and Published by the Gaverament Printar,
Hong Kong Snecial Administrative Pegion lssue 14



BN E B A BE

() % () MWME - MHUTHR - HFHALFTHBEOTH - A o B
EHEH  XHESE
(a) MEBEEEALBARHUBITRBEN SIAELBEZIITE R &
B - R A B
b BEMERETCEEHAEEABABRBFRANHBERERLABEAR
REFRBEOFHNECREREATEA AN - THDAR -
(8) 5 18(6) BAKMESE (6) KMMTTIER » WRRKABENHTTER -
(9) AT  “ERIER” (official direction) #5 i AH A BB RN E E R
FuiET  HHTAEERBATRERNERZ RS T HEEANRTHERS
BRTHERNERZART) ETR -

[H B 1989 ¢ 65 8 UK

23. EEIMEHNER

AL ERAEFEER  FEAAUERNABASETEFREGRERIHIET
AT (8 22(1) - (4) B (5) BB BREST > AIBERINBZAEFBREIIMEL - 2
B e SO AT RO FRAT -

[HEEE 1989 . 6 5. 14 UK

24, BRETERSEX

() HARFTEATMEFHERET  ATHERRAREIERNAFRT TR
@ -]

) EEBRAESHSTELARSBIAEERFNENN  ERRTRFBAN
BEIT - GN7EREEEITA0H B BRATAT AT (38 22(1) - (4) 2 (5) RERET RATIRST) 8
EREAN L REROERERY  RERFBTTREMEARANET GRS - £
FUBRG TR EEERFPRENEBRUAELORESFRB S IEATRENL LS
Wy EHERAHEARS FAHLBAPHLRER  BETHELEFRMOON
4 BT T ESRE MR -

(HAR 1989 ¢ 685 9& 11(2) UK]

25. FR
(1) AR ASEA BT (88 22(1) - (4) 5K (5) BRERSD) FFETRAT—

R QAEEE G FENH TR R OFRRROR LT

CAP. 521 Official Secrets 23

(7) For the purposes of subsection (6), a person discloses information or
a document or article that is official if—

(a) he has or has had it in his possession by virtue of his position as
a public servant or government contractor; or

(b} he knows or has reasonable cause to believe that a public servant
or government contractor has or has had it in his possession by
virtue of his position as such.

(8) Section 18(6) applies for the purposes of subsection (6) of this section
as it applies for the purposes of that section.

(9} In this section “official direction” (IEEz{§7X) means a direction duly
given by a public servant or government contractor or by or on behalf of a
prescribed body or a body of a prescribed class.

[cf 1989 ¢ 65 8 UK

23. Acts done abroad

Any act done by a British national, a Hong Kong permanent resident or

a public servant outside Hong Kong shall, if it would be an offence by that

person under any provision of this Part other than section 22(1), {4) or (5)
when done by him in Hong Kong, be an offence under that provision.

[ef 1989 c. 6 5. 14 UK]

24. Provisions as to trial of offences

{1} Proceedings for an offence under this Part shall not be instituted
except by or with the consent of the Attorney General. .

(2) In addition and without prejudice to any powers that a court may
possess to order the exclusion of the public from any proceedings, if, in the
course of proceedings before a court against any person for an offence under
this Part, other than an offence under section 22(1), (4) or (5), or the
proceedings on appeal, or in the course of the trial of a person for an offence
under this Part, application is made by the prosecution, on the ground that the
publication of any evidence to be given or of uny statement to be made in the
course of the proceedings would be prejudicial to the safety of the United
Kingdom or Hong Kong, that all or any portion of the public shall be
excluded during any part of the hearing, the court may make an order to that
effect, but the passing of sentence shall in any case take place in public.

[cf 1989 c. 65ss. 9& 11(2) UK]

25. Penalties

(1) A person who commits an offence under any provision of this Part
other than section 22(1), (4} or (5) shall be liable—

Authorized Loose-leaf Edition, Printed and Published by the Govarnment Printer.
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CAP. 521 Official Secrets

(¢) on conviction on indictment to a fine of $500,000 and to
imprisonment for 2 years;
() on summary conviction to a fine at level 5 and to imprisonment
for 6 months.
(2) A person who commits an offence under section 22(1), (4) or (5) shall
be liable on summary conviction to a fine at level 4 and to imprisonment for
3 months.

[cf 1989 c. 65 10 UK]

26. Search warrants

If a magistrate is satisfied by information on oath that there is reasonable
ground for suspecting that an offence under this Part, other than under section
22(1), (4) or {5), has been or is about to be committed, he may grant a search
warrant authorizing any police offtcer to—

{(a) enter at any time any premises or place named in the warrant, if
necessary by force;

(b) search the premises or place and every person found therein;

{(c) seize any sketch, plan, model, article, note, document or
anything of a like nature or anything that is evidence of an
offence under this Part having been or being about to be
committed, that he may find on the premises or place or on any
such person, and with regard to or in connection with which he
has reasonable ground for suspecting that an offence under this
Part has been or is about to be committed.

[ef 1989 c. 6 5. 11(1} UK]

PART IV

REPEALS AND CONSEQUENTIAL AMENDMENTS

27. Repeal of Official Secrets Acts, etc.

(1) The provisions of the Official Secrets Acts as applied in or extended
to Hong Kong immediately before the commencement of this section are
hereby repealed so far as they are inconsistent with the provisions of this
Ordinance.

(2) The Official Secrets Act {989 (Hong Kong) Order 1992 (S.1. 1992
No. 1301) is repealed.

(3) Sections 23 to 25 of the Interpretation and General Clauses
Ordinance (Cap. 1) apply in relation to the repeal of a provision of a United
Kingdom enactment effected by subsection (1) or (2) as they apply in relation
to the repeal of a provision of an Ordinance.

Authorized Loose-ieaf Edition, Printed and Published by the Government Printer,
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UNITED NATIONS (ANTI-TERRORISM O
'MEASURES) ORDINANCE rd. No. 27 of 2002  A1975

2. Interpretation

(1) In this Ordinance, uniess the context otherwise requires—-
“Committee” (B-&5EE E€) means— .
(a) the Committee of the United Nations Security Council
established pursuant to the United Nations Security Council
Resolution 1267 of 15 October 1999; or
(b} any other committee—
(i) of the United Nations;

(ii) established pursuant to a United Nations Security Councii
Resolution made, or a United Nations Convention which
has entered into force, after 15 October 1999; and
{iii} the function of which, in whole or in part, is to designate
persons or property as terrorists, terrorist associates or
terrorist property, as the case may be;
“entity” (E#8) means any body of persons {including individuals), whether
corporate or unincorporate;
“functions” (BiEE) includes powers;
“funds” (&#) includes funds mentioned in the Schedule;
“items subject to legal privilege” (8 % E45# 15 B) has the same meaning as
in section 2(1) of the Organized and Serious Crimes Ordinance (Cap. 453);
“practicable” (Y] 47) means reasonably practicable;
“prescribed interest” (§TBAM#%), in relation to any property, means an interest
in the property prescribed by rules of court as an interest for the purposes
of this Ordinance;

* “Secretary” (/&) means the Secretary for Security;

“terrorist” (Z#54+F) means a person who commits, or attempts to commit, &
terrorist act or who participates in or facilitates the commission of a
terrorist act;

“terrorist act” (B EH/ITH)—

(@) subject to paragraph (b), means the use or threat of action
where—
(i) the action (including, in the case of a threat, the action if
carried out)—
(A) causes serious violence against a person;
(B) causes serious damage to property;
(C) endangers a person’s life, other than that of the person
committing the action;
(D) creates a serious risk to the health or safety of the
public or & section of the public;
(E) is intended seriously to interfere with or seriously to
disrupt an electronic system; or
(F) is intended seriously to interfere with or seriously to
disrupt an essential service, facility or system, whether
public or private; and
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UNITED NATIONS (ANTI-TERRORISM Ord. No. 27 of 2002 A1979
MEASURES) ORDINANCE

(i1} the use or threat is—
{(A) intended to compel the Government or to intimidate
the public or a section of the public; and
(B) made for the purpose of advancing a political, religious
or ideological cause; _

() in the case of paragraph (a)(i)(D), (E) or (F), does not include
the use or threat of action in the course of any advocacy, protest,
dissent or industrial action;

“terrorist associate” (5224 FA B EE) means an entity owned or controtled,
directly or indirectly, by a terrorist;
“terrorist property” (Z#isrF &) means— ,
(a) the property of a terrorist or terrorist associate; or
{b) any other property consisting of funds that—
(i) is intended to be used to finance or otherwise assist the
commission of a terrorist act; or
(i) was used to finance or otherwise assist the commission of a
terrorist act;
“weapons” (##8) includes—

(a) chemical, biological, radiological or nuclear weapons and their
[PIECUTSOLS; ‘

(b) any arms and related material (including ammunition, military
vehicles, military equipment and paramilitary equipment); and

(¢) any components of any arms and related material mentioned in
paragraph (b).

(2) Any reference in the definition of “terrorist act” to-—

(a) an action, person or property includes an action, personm or
property outside the HKSAR;

(b) the Government or public includes the government, or the
public, of a place outside the HKSAR.

(3) For the purposes of this Ordinance, any proceeds of a terrorist or
terrorist associate arising from a terrorist act are—

(¢) any payments or other rewards received at any time by the
terrorist or terrorist associate in connection with the commission
of that act;

(b) any property derived or realized, directly or indirectly, by the
terrorist or terrorist associate from any of the payments or other
rewards; and

(¢) any pecuniary advantage obtained in connection with the
commission of that act,

(4) For the purposes of this Ordinance, a person who has a prescribed
interest in any property shall be deemed to be a person by, for or on behalf of
whom the property is or was held.

(5) Nothing in this Ordinance shall—

(a) require the disclosure of any items subject to legal privilege;

(b) authorize the search or seizure of any items subject glegai
privilege; or 4

ey restrict the privilepge against self-incrimination.
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{(6) Without prejudice to the powers of the Court of First Instance under
the Rules of the High Court (Cap. 4 sub. leg.), the Court of First Instance may
of its own motion or on application order that any person who may be affected
by an application— '

(a) under section 5 in the case of an application under section 5(1)
made inter partes; or

(b) under section 13, 17 or 13, be joined as a party to the
proceedings.

(7) For the avoidance of doubt, it is hereby declared—

(@) that section 14 of the High Court Ordinance (Cap. 4) shail apply
to any judgment or order of the Court of First Instance arising
from proceedings—

(i) under section 5 in the case of an application under section
5(1) made inter partes; or
(i} under section 13, 17 or 18;

(b) the provisions of this Ordinance shall be subject to the operation
of Part XII of the Interpretation and General Clauses Ordinance
(Cap. 1). '

3. Application of certain provisions outside HKSAR

Sections 7, 8, 3 and 10 shall apply to—
(a) any person within the HKSAR; and
() any person outside the HKSAR who is—
(i} a Hong Kong permanent resident; or
(i) a body incorporated or constituted under the law of the
HKSAR.



