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C2932 CRIMES (AMENDMENT) (NO. 2) BILL 1996

A BILL
To

Amend the Crimes Ordinance and provide for a related matter.

En_actet_:i by the Governor of Hong Kong, with the advice and consent of
the Legislative Council thereof.

1. Short title and commencement

(1) This Ordinance may be cited as the Crimes (Amend t
Ordinance 1996, (mendment) (No. 2

(2) This Ordinance shall come into operation on a day to be appointed
by the Secretary for Security by notice in the Gazette.

2. Treason

Section 2_of the Crimes Ordinance (Cap. 200) is amended—

(@) in subsection (1)(c) by repealing “against Her Majesty” and
substituting “against the United Kingdom”;

(b) by repealing subsection (1)(¢)(i) and substituting—

“(i) with the intention of overthrowing the Government of
) the United Kingdom; or”;

(¢) in subsection (1)(c)(ii) by repealing “Her Majesty to change Her
measures or counsels” and substituting “the Government of the
United Kingdom to change its policies or actions”;

(d) in subsection (1)(e) by repealing “Her Majesty” and substituting
“the United Kingdom”.

3. Treasonable offences

Section 3 is amended—
(a) by repealing subsection (I)(a);
(b) in subsection (1)(b)—

C2934 CRIMES (AMENDMENT) (NO. 2) BILL 1996

(i) by repealing “Her Majesty” where it first appears and
substituting “the United Kingdom”;

(ii) by repealing “Her Majesty to change Her measures or
counsels” and substituting “the Government of the United
Kingdom or of such territory to change its policies or
actions”.

4. Section substituted
Section 5 is repealed and the following substituted—

- “5.  Subversion

A person who—
(a) does any unlawful act with the intention of overthrowing
the Government of the United Kingdom by force;
(b) incites or conspires with any other person to overthrow the
Government of the United Kingdom by force; or
(c) attempts to overthrow the Government of the United
Kingdom by force,
is guilty of subversion and liable on conviction on indictment to
imprisonment for 10 years.”.

5. Section added
The following is added—

“5A. Secession

A person who incites or conspires with any other person or who
attempts to supplant by force the lawful authority of the Government of
the United Kingdom in respect of any part of the United Kingdom or in
respect of any British dependent territory is guilty of secession and liable
on conviction on indictment to imprisonment for 10 years.”.

6. Incitement to disaffection

Section 7(6) is repealed.

7. Seditious intention

Section 9 is amended—
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8. Offences

CRIMES (AMENDMENT) (NO. 2) BILL 1996

in subsection (1)(@) by repealing everything after “against”
where it first appears and substituting—

“Her Majesty, the Government of the United Kingdom or

the Government of Hong Kong; or”;
in subsection (1)(b) and (d) by repealing “Her Majesty’s subjects
or inhabitants of Hong Kong” and substituting “Hong Kong
residents”;
by repealing subsection (2)(a) and substituting—

“(a) to show that the Government of the United Kingdom
or the Government of Hong Kong is mistaken in any
of its policies or actions; or”;

in subsection (2)(c) by repealing “Her Majesty’s subjects or
inhabitants of Hong Kong” and substituting “Hong Kong
residents”.

Section 10(1) is amended by adding after “who”—

, with the intention of causing violence or creating public disorder or a

public disturbance”.

9. Legal proceedings

Section 11(2) is amended by repealing “section 10” and substituting “Part
1 or this Part”.

10. Evidence

Section 12 is amended by repealing “section 10” and substituting “Part I

or this Part”.

11. Search warrant

Section 13 is repealed.

12. Power to remove seditious publications

Section 14(1) and (2) is amended by repealing “or public officer”.

2.
relating to seditious publications is repealed.

2938

CRIMES (AMENDMENT) (NO. 2) BILL 1996

Post Office Ordinance

13. Prohibited articles

Section 32(1)(h) of the Post Office Ordinance (Cap. 98) is repealed.

Explanatory Memorandum

The purpose of this Bill is to amend Parts I and II of the Crimes

Ordinance (Cap. 200) in such a way that they are capable of being readily
adapted for the change of sovereignty on 1 July 1997. The existing structure of
Parts I and II is retained, but with the following modifications—

(a) offences of subversion and secession are added, based partly on

existing section 3(1)(a) (which is repealed);

references to Her Majesty are amended to refer to the United

Kingdom or the Government of the United Kingdom except

where the person of Her Majesty is meant;

(c) section 5 (assaults on Her Majesty) is repealed;

(d) references to Her Majesty’s dominions, etc., are deleted where
that can be done without removing necessary protection for
Hong Kong;

(e) the offence of sedition is modified to reflect the common law;

(/) sections 11 and 12 (legal proceedings and evidence) are amended

to apply generally to offences under Parts I and II, and section

7(6) is repealed consequentially;

section 13 (search warrant) is repealed as search warrants may be

issued under section 50(7) of the Police Force Ordinance (Cap.

232);

(h) the reference to “public officer” in section 14 is deleted.

®

(2

(g

In addition, section 32(1)(h) of the Post Office Ordinance (Cap. 98)

(a

(b
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A3072  Ord. No. 89 of 1997 CRIMES (AMENDMENT) (NO. 2)

HONG KONG

ORDINANCE No. 89 oF 1997

@ I assent.
Christopher PATTEN,

Governor.
26 June 1997

An Ordinance to amend the Crimes Ordinance and provide for a related
matter.

[ 1

Enacted by the Governor of Hong Kong, with the advice and consent of
the Legislative Council thereof.

1. Short title and commencement

(1) This Ordinance may be cited as the Crimes (Amendment) (No. 2)
Ordinance 1997.

(2) This Ordinance shall come into operation on a day to be appointed
by the Secretary for Security by notice in the Gazette.
2. Treasonable offences

Section 3 of the Crimes Ordinance (Cap. 200) is repealed.

3. Assaults on the Queen

Section 5 is repealed.

4. Limitations as to trial for treason, etc.

Section 4(1) is amended by repealing “or 3.

5. Incitement to disaffection

Section 7(6) is repealed.
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6.  Offences

Section 10(1) is amended by adding after “who™
. with the intention of causing violence or creating public disorder or a
public disturbance™

7. Legal proceedings

Section 11(2) is amended by repealing “section 10” and substituting “Part
I or this Part™.

8. [Evidence

Section 12 is amended by repealing “section 10” and substituting “Part 1
or this Part”.

9.  Search warrant

Section 13 is repealed.

10. Power to remove seditious publications

Section 14(1) and (2) is amended by repealing “or public officer”.

Post Office Ordinance

11. Prohibited articles

Section 32(1)(/1) of the Post Office Ordinance (Cap. 98) is repealed.
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