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CAP. 2 Public Finance

B3 AG)

PART VI

MISCELLANEOUS

38. Abandonment of claims, etc. and write-off
of public moneys and stores

(1) Without prejudice to section 39A, the Financial Secretary, subject to, in
any case involving fraud or negligence, any conditions, exceptions or limitations
specified by the Finance Committee, may— (Amended 89 of 1993 s. 29)

(a) abandon, remit or waive any claims by or on behalf of the
Government;

(b) write off arrears of revenue;

(c) write off losses or deficiencies of public moneys, stamps,
securities or stores; and

(d) write off condemned, unserviceable or obsolete stores or other
movable property belonging to or provided by the Government.

(2) The Financial Secretary may in writing delegate to any public officer
any of the powers conferred upon him by subsection (1) subject to such
conditions, exceptions and limitations as are specified in the delegation.
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CAP. 556 Mass Transit Railway

42. Share capital

(1) The Corporation shall, on the appointed day, issue shares to‘the
Financial Secretary Incorporated which shall be held by the Financial
Secretary Incorporated in trust on behalf of the Government.

(2) Shares issued in pursuance of this section—

(a) shall each be of a par value of an amount that the Financial
Sccretary directs and shall carry such rights as he determines;

(b) shall be issued at par as fully paid and shall be treated as if they
had been paid up in cash as to the par value; and

(¢) shall have an aggregate par value of not more than the aggregate
par value of the issued shares of MTRC immediately before the
appointed day.

(3) Section 43(1) of the Companies Ordinance (Cap. 32) does not apply
in relation to an allotment of shares pursuant to this section.

58. Proceeds from sale, etc. of Government’s
shares in Corporation

(1) Except as provided in subsection (2), monies received by the
Financial Secretary Incorporated as the person holding shares in the
Corporation, or from the sale of or other dealing in shares in the Corporation
which are held by the Financial Secretary Incorporated, form part of the
general revenue.

(2) Expenses incurred by the Financial Secretary Incorporated in
connection with—

(@) the acquisition of shares in the Corporation;

(b) the holding of shares in the Corporation, or the sale of or other
dealing in shares in the Corporation held by the Financial
Secretary Incorporated;

(¢) the listing of any shares in the Corporation on the Unified
Exchange (being the stock market established under section 27
of the Stock Exchanges Unification Ordinance (Cap. 361)) or
on a stock market specified in Schedule 2 to the Financial
Resources Rules (Cap. 24 sub. leg.),

may be defrayed from the monies specified in subsection (1), and any amount
applied or retained for that purpose does not form part of the general revenue
for the purposes of section 3 of the Public Finance Ordinance (Cap. 2).
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CAP. 372 Kowloon-Canton Railway Corporation
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8.  Capital of Corporation

(1) The authorized capital of the Corporation shall be an amount
specificd by the Financial Sccretary under subscction (2) and shall be divided
into shares of $100,000 cach.

(2) The Financial Sccretary shall, on the day this scction comes into
operation, specify the amount of authorized capital of the Corporation bascd
on the book value of all assets vested in the Corporation, rounded to the
nearcst $100,000, and shall publish a notice in the Gazette specifying such
amount.

3) The Financial Sccretary may, after consulting the Corporation,
the authorized capital of the Corporation by order published in the

incr
Gazette.

(4) Shares in the authorized capital of the Corporation shall be allotted
to the Government at par as requircd in writing by the Financial Sccretary.

(5) All sharcs allotted to the Government under this section shall be
registered in the books of the Corporation in the name of The Financial
Sccretary Incorporated and held by him in trust on behalf of the Government.

(6) The Corporation shall not issue shares otherwise than under this
section.

14. Dividends

(1) Subject to subscction (2), the Corporation may declare and pay
dividends to the Government on the shares allotted to it under section 8 in the
amount of the whole or part of the profits of the Corporation in any financial
year.

(2) The Financial Sccretary may, after consultation with the
Corporation, and after taking into account the loan obligations and other debt
of the Corporation, direct the Corporation to declare a dividend in the amount
of the whole or part of the profits of the Corporation in any financial year
after making allowance for—

(a) any sums carried to the credit of a reserve fund under section 13;
and

(h) any accumulated loss disclosed in the balance sheet of the
Corporation at the end of the financial year prior to the year in
which the dividend is declared.

(3) Any dividend declared under this section shall be paid into general
revenue.

(4) No dividend shall bear interest against the Corporation.

(5) Where a direction is given under this section, the Corporation shall
comply with the direction and such a direction may require the moneys
payable on account of the relevant dividend to be paid within a period and in
a manner so specified in the direction.
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