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To : All Members of the Legislative Council

Council meeting on 24 April 2002

Proposed resolution under
the Occupational Safety and Health Ordinance and
the Interpretation and General Clauses Ordinance

| forward for Members’ consideration a proposed resolution which the
Secretary for Education and Manpower will move at the Council meeting of
24 April 2002 under the Occupational Safety and Health Ordinance and the
Interpretation and General Clauses Ordinance relating to the Occupational Safety
and Health (Display Screen Equipment) Regulation. The President has directed
that “ it be printed in the terms in which it was handed in” on the Agenda of the
Council.

2. The speech, in the draft English version, which the Secretary for
Education and Manpower will deliver when moving the proposed resolution, is
also attached. The Chinese translation of the draft speech will be issued as soon
as it is available.

(Mrs Betty LEUNG)
for Clerk to the Legislative Council
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OCCUPATI ONAL SAFETY AND HEALTH ORDI NANCE
AND

| NTERPRETATI ON AND GENERAL CLAUSES ORDI NANCE

RESCLUTI ON

(Under section 42 of the Cccupational Safety and Heal th Ordi nance
(Cap. 509) and section 35 of the Interpretation and

Ceneral d auses Ordinance (Cap. 1))

OCCUPATI ONAL SAFETY AND HEALTH (DI SPLAY SCREEN

EQUI PVENT) REGULATI ON

RESOLVED t hat the QCccupational Safety and Health (D spl ay
Screen Equi pnent) Regul ation, nmade by t he Comm ssi oner
for Labour on 8 Novenber 2000, be approved, subject to
the foll owi ng anendnents -

(a) insection 2, by deleting the definition of "user”

and substituting —
""user” (ffi*']%%) means an enpl oyee who, by reason
of the nature of his work, isrequiredto

use di splay screen equi pnent for a

prol onged period of tinme al nost every

day; ";
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(b) by deleting section 3(1) and substituting —

"(1) This Regulation applies to a

wor kstation in a workplace that is —

(a) provided by a person
responsi bl e for t he wor kpl ace
to be used by users for work;

(b) not intended for use by the
public; and

(c) normally used or intended to

be normally used by users.";

(c) in section 4 —

(i)

(i)

(iii)

by del eti ng subsection (3)(a) to (d) and
substituting -

"(a) identifying and assessingthe
risk to the safety and health
of users of a workstation;

(b) deciding whether existing
precautions are adequate; and
(c) recording the findings.";

in subsection (4)(a), by deleting

everything after "to" and substituting
"believe that there has been a
significant change in the conditions of

a previ ous assessnent; or";

i n subsection(4)(b), by deleting "#%E&"



(iv)

(v)

and substituting "odgE";

in subsection (5) -

(A) by adding ",

practicable,”
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so far as reasonably

before "keep";

(B) by deleting "(d)" and substituting

"(c)";

by del eti ng subsections (6) and (7) and

substituting -

"(6) The person responsible

for a workplace shall -

(a)

(b)

upon request by an
occupati onal

safety officer,
produce for

I nspecti on any
record kept and
retai ned by him
under subsection
(5); or

in case he i s unable
to conply with

par agraph (a),

del i ver a copy of the
record to the

of ficer for

i nspection within
such peri od as may be
specified in a

request in witing
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sent by the officer.";
(d) insection6, by deleting everything after "shall"

and substituting —
", so far as reasonably practicabl e, make
avai |l abl e to users of aworkstationinrespect
of which a risk assessnent has been perf orned
under section 4 a copy of the foll ow ng
docunents —
(a) arecordof thefindingsofthe
ri sk assessnent; and
(b) a record of any action he has
taken after the assessnent.";
(e) in section 7 —
(1) by deleting "normally used by users";
(i) by del eting", heal thand wel f are of t hose
users” and substituting "and health of
users of those workstations";
(f) in section 8 —
(1) in subsection (1) -
(A) by deleting "(1)" before "An";
(B) by adding ", so far as reasonably
practicable," after "shall"
(C© by deleting "adequate" and
substituting "necessary";
(D) by deleting "the workstation

normal |y used by the user" and
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substituting "workstations";
(i) by del eti ng subsection (2);
(g) by deleting section 9 and substituting —

"9. Users to co-operate with
responsi bl e person

A user of a workstation in a workplace
shall, so far as reasonably practicable —
(a) conformto any systemof work
and work practice that the
person responsi ble for the
wor kpl ace has established in
order to conply with the
requi renents inposed by this
Regul ati on; and
(b) conplyw thanyriskreduction
measure taken as a result of
any risk identifiedin arisk
assessnent performed under
section 4.";
(h) by renunbering section 10 as section 11,
(i) by adding —
"10. Effect of workplace code of practice
Wt hout prejudice to section 41 of the
Ordi nance, in any |legal proceedings for an
of fence under this Regul ati on, proof that a

person contravened or did not contravene a



Page 6
rel evant provision of a workplace code of
practice issued under section 40 of the
Ordi nance i nrespect of this Regul ati on may be
relied on by any party to the proceedi ngs as
tending to establish or negate a matter that
is in issue in the proceedings.";

(j) 1in section 11 -
(1) i n subsection (1), by deleting ", (6) or
(7)" and substituting "or (6)(b)";
(i) i n subsection (2), by deleting "section
8(1) or (2)" and substituting "section

8".
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OCCUPATI ONAL SAFETY AND HEALTH ( DI SPLAY
SCREEN EQUI PMENT) REGULATI ON

(Made under section 42 of the Cccupational Safety and
Heal th Ordi nance (Cap. 509) subject to the
approval of the Legislative Council)

1. Conmencenent
Thi s Regul ation shall cone i nto operation on a day to be appoi nted

by the Conm ssioner for Labour by notice published in the Gazette.

2. Interpretation
In this Regul ation, unless the context otherw se requires —
"di splay screen equi pnent” (mﬁﬁ\éﬁﬁiﬁkﬁﬁ) means any di spl ay screen
whi ch shows | etters, nunbers, characters or graphics, regardl ess
of the display process involved,
“user" (ffli*] ¥ ) means an enployee who nornally uses display screen
equi pnent as a significant part of his normal work;
"wor kstation" (Z [=f) means an assenbly conprising -
(a) display screen equipnent;
(b) any chair, desk, work surface, printer, docunent hol der
or other item peripheral to the display screen
equi pnent; and
(c) the imedi ate worki ng environnment around the display

screen equi pnent .

3. Appl i cation

(1) This Regulation applies to all workplaces in which display
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screen equi pnent is used for or in connection wth work.
(2) This Regulation does not apply to or in relation to the
followi ng —
(a) display screen equipnent that is used mainly to show
pictures, television or filns;
(b) drivers' cabs or control cabs for vehicl es or nmachi nery;
(c) display screen equi pnent on board a neans of public
transport;
(d) portable systens not in prol onged use;
(e) calculators, cash registers or any equi pnent having a
smal | data or neasurenent display required for direct
use of the equipnent; or

(f) wndow typewiters.

4. Ri sk assessnent

(1) The person responsi ble for a workpl ace shall performa risk
assessnment of a workstation in the workplace before it is first used
by users.

(2) For workstations in service in the workplace i nmedi ately
bef ore t he commencenent of thi s Regul ati on and used by users on or after
t hat commencenent, the person responsible for the workplace shal
performa risk assessnent of those workstations within 14 days after
t hat commencenent.

(3) For the purpose of conplying with subsections (1) and (2),
the risk assessnent shall consist of a process of —

(a) identifyingthe potential hazards ari singfromthe work

in the workstation;
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(b) deciding who mght be at risk and how the person is
affected;

(c) evaluatingtherisks arisingfromthe potential hazards
and deci di ng whet her exi sting precauti ons are adequat e
and

(d) recording the findings.

(4) If -

(a) the person responsible for a workplace has reason to
suspect that the conditions of a previous assessnent
may have changed; or

(b) there has been a significant change in a workstati on,

t he person responsi ble for the workplace shall review the risk
assessnent performedinrespect of thewrkstationandrevisetherecord
of findings accordingly.

(5) The person responsi ble for a workpl ace shall keep a record
of all risk assessnents performed by himin respect of a workstation,
whi ch shal | include all findings recorded or revi sed under subsecti ons
(3)(d) and (4), and shall retain that record for a period of at |east
2 years after that workstation ceases to be used by any user.

(6) Upon request by an occupational safety officer, the person
responsi ble for a workplace shall produce for inspection any record
kept and retai ned by hi munder subsection (5).

(7) Upon request inwiting by an occupati onal safety officer,
t he person responsi ble for a workplace shall, within such period as
may be specified in the request, deliver to the officer a copy of any

record kept and retained by hi munder subsection (5).
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5. Reduction of risks
The person responsi bl e for a workpl ace shal |l take steps to reduce
any risksidentifiedinariskassessnent perfornmed by hi munder secti on

4 to the |lowest extent as is reasonably practicable.

6. Provi sion of information

The person responsible for a workplace shall informusers who
normal |y use a workstation in respect of which a risk assessnent has
been perfornmed under section 4 about the findings of therisk assessnent

and any action he has taken after the assessnent.

7. Requi renents for workstation

The person responsi bl e for a workpl ace shall so far as reasonably
practicabl e ensure that the workstati ons normal |y used by users inthe
wor kpl ace are suitabl e having regard to the safety, health and wel fare

of those users.

8. Provi sion of safety and health training

(1) An enployer shall ensure that a user enployed by himis
provided with adequate safety and health training in the use of the
wor kstation normally used by the user.

(2) Wenever the organi zation of a workstation normally used by
a user is substantially nodified, an enployer shall ensure that the
user is provided with adequate safety and health training wwth regard

to the workstation as nodi fi ed.
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9. Users to co-operate with responsi bl e person
A user shall conformto any systemof work and any work practices
that the person responsible for the workplace at which the user is
enpl oyed has provi ded or established for the safety and heal th of users

at the workpl ace.

10. O fences

(1) Apersonresponsiblefor aworkplacewhofailstoconplywth
section 4(1), (2), (4), (5, (6) or (7), 5 6 or 7 commts an of fence
and is liable on conviction to a fine at |evel 5.

(2) An enployer who fails to conply with section 8(1) or (2)
commts an offence and is Iiable on conviction to a fine at |evel 5.

(3) Awuser whofailstoconply with section 9 commts an of fence
and is liable on conviction to a fine at |evel 3.

(4) The offences nentioned in subsections (1) and (2) are

of fences of strict liability.

Ms. Panela TAN
Conmmi ssi oner for Labour

8 Novenber 2000
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Expl anatory Note
The purpose of this Regulation is to protect the occupational
safety and health of enployees who normally use workstations (which

i ncl ude di spl ay screen equi pnent such as conputer nonitors) in their

wor k.

2. Section 1 provides for the commencenent of the Regul ati on.

3. Section 2 defines certain expressions used in the Regul ation.

4, Section 3 describes the scope of application of the Regul ation.
5. Section 4 contains provisions outliningtherisk assessnent which

has to be perfornmed by the person responsible for a workpl ace.

6. Section 5inposes a duty onthe person responsi bl e for aworkpl ace
to take steps to reduce any risk identified by him

7. Section 6 i nposes a duty on t he person responsi bl e for a wor kpl ace
toinformusers of the findings of the risk assessnent and t he acti ons
he has taken after the assessnent.

8. Section 7requiresthe personresponsiblefor aworkplacetoensure
that the workstations are suitable having regardto the safety, health
and wel fare of users.

9. Section 8 requires an enployer to ensure that a user has been
provided with adequate safety and health training.

10. Section 9 inposes a duty on a user to avoid risks by conform ng
to a systemof work and work practices provided or established by the
person responsi ble for a workpl ace.

11. Section 10 creates offences for failure to conply with the
provi sions of the Regul ati on and sets out the penalties to be i nposed

on of f enders.



