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ORAL ANSWERS TO QUESTIONS
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Sewage Treatment Level of Stonecutters Island Sewage Treatment Works
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Promotion of Fair Competition

5. MS EMILY LAU: Madam President, regarding the promotion of fair
competition, will the executive authorities inform this Council?

(@ in view of the World Trade Organization (WTO) Secretariat's
critical comments concerning the current competition policy in Hong
Kong during the Trade Policy Review (TPR) of Hong Kong in
December last year, and as 80 member countries of the WTO have
adopted competition laws and Singapore is planning to enact
competition law within three years, whether the executive authorities
will study the overseas countries® experience in adopting
competition laws and consider if it is applicable to Hong Kong; if so,
of the details of the study and consideration; if not, the reasons for
that; and

(b)  whether there are plans to enact a set of competition laws in Hong
Kong; if not, of the reasons for that?
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SECRETARY FOR ECONOMIC DEVELOPMENT AND LABOUR:
Madam President, my reply to the two parts of the question is as follows:

(@)

In formulating Hong Kong's policy on competition, the
Administration has made reference to the experience of many
countries in their competition policies or laws.

Our studies revealed that many economies, for example, Korea and
New Zealand which had enacted a competition law, had done so
when their economies were about to be transformed from a highly-
regulated mode to a more liberalized one.

The situation in Hong Kong is entirely different. Our economy has
always been free and open. For Hong Kong, our competition
policy is a means to enhance economic efficiency and free trade,
thereby benefiting our consumers. We have carefully reviewed the
pros and cons for the enactment of a competition law for Hong Kong.
Our conclusion is that a non-interventionist policy, supported by
sector-specific measures as necessary, rather than an all embracing
competition law, best suits the needs and circumstances of Hong
Kong.

The Administration has regularly monitored and reviewed Hong
Kong's competition policy, having regard to developments both
locally and overseas. In this connection, we have -carefully
considered the questions raised by the WTO Secretariat during the
2002 TPR on Hong Kong. In response to these questions, we
presented our case and elaborated on Hong Kong's competition
policy at the TPR meeting in Geneva last December. Members of
the WTO noted in their statement after the review that Hong Kong
has a very competitive market, that Hong Kong's competition policy
is "a textbook case of the market economy at work", and that an all
embracing competition law might not be required in certain
circumstances.

We gather that Singapore has announced its intention to enact a
competition law in two to three years' time. While both Singapore
and Hong Kong are small and externally oriented economies, the
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(b)

characteristics of the two economies are by no means identical.
Indeed, the statement made by the Entrepreneurship and
Internationalization Subcommittee of the Economic Review
Committee appointed by the Singapore Government, in respect of
the decision to enact a competition law, observed that the
competition law would ensure fair play between all enterprises,
including multinational corporations, small and medium enterprises
and government-linked corporations. The situation in Hong Kong
is different: All businesses operating in Hong Kong have always
received equal treatment and operated on a level playing field.

The Competition Policy Advisory Group (COMPAG), chaired by
the Financial Secretary, was set up to provide a high level forum to
take a steer on and review issues related to competition. The
Statement on Competition Policy promulgated by the COMPAG
provides a comprehensive and transparent competition policy
framework and clearly defines Hong Kong's pro-competition
principles.

The COMPAG has kept our competition policy under review and
reaffirmed that, as a small and completely open economy, Hong
Kong should adopt a sector-specific approach to promote and
enhance competition. This approach includes adopting measures
not necessarily limited to legislation, but ranging from licensing
conditions, contractual provisions, codes of practice, administrative
means, public censure, to provisions against anti-competition in
specific legislation. This approach affords us the flexibility to take
account of the circumstances and specific operating environment of
different sectors.  For instance, we have enacted specific
legislation ~ against  anti-competition  behaviour in  the
telecommunications and broadcasting sectors, and are in the process
of drawing up a code of practice for retail payment services,
including the Easy Pay System (EPS), to promote market access,
competition and efficiency in that sector.
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The COMPAG also takes a proactive role in promoting competition:

(1) It critically vets existing government policies and practices to
ensure that they are not hindering competition; and

(i) It also looks into and rules on competition-related complaints
and where appropriate, directs that remedial action be taken.

Taking into account Hong Kong's open economy and the
competitive  business environment, together with recent
developments at the multilateral forum, the COMPAG remains of
the view that the prevailing non-interventionist policy and our
proactive approach in promoting competition, supported by sector-
specific measures as necessary, suits the needs of Hong Kong. We
will, nevertheless, continue to closely monitor developments on all
fronts and ensure that our competition policy serves Hong Kong's
best interests and goes in tandem with changes both in the local and
overseas environment.

MS EMILY LAU: Madam President, in his main reply, the Secretary said that
the situation in Hong Kong is different from that of Singapore, because
businesses here receive equal treatment and operate on a level playing field. |
want to ask the Secretary whether he is aware of the perception in the community,
including people in the business sector, that we have monopolies in relation to
electricity and gas supply, duopolies in supermarkets and port operations,
oligopolies in oil supply, and price-fixing cartels in the sale of textbooks and
airline tickets. Given such a situation, Madam President, can the
Administration still maintain that barriers to entry are low, and that businesses in
Hong Kong operate on a level playing field?

SECRETARY FOR ECONOMIC DEVELOPMENT AND LABOUR:
Madam President, different people have different perceptions, of course. This
subject, that is, whether Hong Kong is competitive enough, has been debated
here many times, and I do not think that there has been any consensus so far. I
just want to make it clear that we have our statement on competition policy and
we have the COMPAG. If members of the public are of the view that there are
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monopolies or anti-competition practices, they are encouraged to put this to the
COMPAG, because we are prepared to consider all these cases. Indeed, in the
past three years, the COMPAG has considered over 30 cases, and we have taken
action in certain cases.
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WRITTEN ANSWERS TO QUESTIONS

SERRE
Low Fertility Rate

6. MR ABRAHAM SHEK: Madam President, regarding the low fertility
rate in Hong Kong, will the Government inform this Council:

(@) as a local survey reveals that one in every six interviewees has
fertility problems, whether the authorities have assessed the impact
of the declining fertility rate caused by infertility on the population
age structure, when projecting the future fertility rates for the
formulation of the population policy; if they have, of the assessment
results; if not, the reasons for that;

(b) as some medical practitioners do not consider infertility an illness
and the cost of fertility treatment is relatively high, whether the
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authorities have assessed if the resources for fertility treatment in
public hospitals are inadequate, thus discouraging those who are
infertile from seeking early treatment; if they have, of the detailed
results of the assessment; if the resources are assessed to be
inadequate, the reasons for that; if the resources are assessed to be
adequate, of the details; and

as the authorities have indicated that it is not appropriate to adopt
policies to promote childbirth and pointed out that the effectiveness
of the pro-natalist policies to promote childbirth pursued by some
countries whose fertility rates are low (but are still higher than that
of Hong Kong) is not clear, whether it is the authorities® policy to
not try to adjust it to improve the situation; if so, from the
perspective of sustainable development, how the authorities cope
with the pressures arising from the ageing population in the future;
if not, how the authorities will adjust the relevant policy ?

CHIEF SECRETARY FOR ADMINISTRATION: Madam President,

(@)

(b)

The population projections set out in the Report of the Task Force
on Population Policy are made on the basis of certain assumptions
regarding the future trends of fertility, mortality and migration.
The assumptions on fertility are formulated on the basis of the trend
of fertility rates of women of different ages. Although the effect of
infertility has not been separately assessed, relevant factors
including infertility, late marriage, preference for smaller family
have been reflected in the assumptions.

Infertility is a medical condition defined as the inability to conceive
after 12 months of regular sexual intercourse in the absence of
contraception. The causes of infertility include female factors,
male factors and factors involving both partners. In a significant
proportion of infertile cases, no known factor could be identified.
Psychological problems are known to have ill effects on normal sex
life and could lead to both female and male factors that result in
infertility.
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In Hong Kong, a full range of services are available in the public
and private health care sectors to provide assistance and treatment to
couples suffering from infertility.

At present, the 50 Maternal and Child Health Centres (MCHCs) and
three Woman Health Centres (WHCs) of the Department of Health
(DH), and the Birth Control Clinics of the Family Planning
Association of Hong Kong (FPAHK) provide primary care services
in the form of counselling and consultation services for couples with
infertility problems. These can be accessed largely on a walk-in
basis. Where necessary, referral to secondary care services would
be made.

In addition, all nine Obstetrics and Gynaecology (O&G) units of the
Hospital Authority (HA) provide primary care in infertility on an
out-patient consultation basis. Most of the units also provide
secondary care services consisting of basic investigations, diagnostic
tests and therapeutic treatments such as ovulation induction and
gynaecological operations. The average waiting time for the first
appointment is around seven weeks. Secondary care services are
also available at selected clinics of the FPAHK with a waiting time
between two to 12 weeks.

As such, easy and affordable access to primary and secondary care
services in the public and subvented sectors should not discourage
couples with infertility problems to seek treatment.

The HA also provides limited tertiary and quaternary services, such
as artificial insemination, microsurgery, in-vitro fertilization and
intracytoplasmic sperm injection at the three Assisted Reproductive
Centres located at Queen Mary Hospital, Prince of Wales Hospital
and Kwong Wah Hospital.

Apart from the above, the two medical schools in the University of
Hong Kong and The Chinese University of Hong Kong provide
comprehensive infertility services for those who can afford to pay
higher fees.
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(©)

We believe it is not appropriate for the Administration to promote
childbirth which is a matter of individual choice. @We have,
however, reviewed our current policies to see if they discourage
childbirth.

The FPAHK focused on birth control as its promotional theme in its
early days against a background of population influx and baby boom
during the 1950s and '60s. However, in view of changing
economic and social circumstances and the declining fertility rate,
since 1986, the FPAHK has departed from that theme and introduced
new services like pre-marital check-up, pre-pregnancy preparation,
youth health care and so on. Our assessment is that the present
activities of the FPAHK are not intended to discourage childbirth.

As to Hong Kong's health care system, it can be said to have a
positive effect on childbirth. Maternal mortality rate has been
extremely low and ante-natal, childbirth and post-natal services are
available from the HA and the DH at very low costs. The
Maternal and Child Health Service of the DH also provides a
comprehensive range of promotional and preventive health services
for women of child-bearing age and children from birth to five years
old.

We have also looked at our tax system. While the differential
treatment for child allowance between the first two children and the
third to ninth child is unlikely to have a significant impact on the
decision of a couple regarding the size of their family, the
differential may not be appropriate in the light of our very low
fertility rate and has been removed as from the current financial
year.

In order to ensure the sustainability of our long-term development,
apart from the above, we have made a number of recommendations
in the Report of the Task Force on Population Policy to address our
problem of low fertility and ageing population.

Apart from local births, immigration from the Mainland under the
One Way Permit Scheme is a major source of population growth for
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Hong Kong. Of the daily quota of 150, there is a sub-quota of 60
strictly for children holding Certificate of Entitlement who, though
born in the Mainland, are children of Hong Kong permanent
residents. This sub-quota will be strictly enforced.

The conditions for admitting professionals and talents from the
Mainland will be relaxed and aligned with that for the admission of
overseas professionals to make it more attractive to mainland
professionals.  Furthermore, a new category of investment
immigrants will be introduced to attract people who have the
financial means to invest in Hong Kong but do not wish to run the
business themselves.

Apart from measures to address the problem in terms of quantity,
we have also recommended measures to improve the quality of our
population: both local and new arrivals. We have invested heavily
in education and training. We shall continue to pursue upgrading
the general level of education for all and to promote and facilitate
skills upgrading and lifelong education.

On the issue of how to cope with the pressure arising from an ageing
population in future, we shall revisit and redefine the notion of
retirement and old age and continue to develop programmes that
promote active and healthy ageing. We shall also develop a
sustainable financial support system for the needy elderly.
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MR ABRAHAM SHEK: Madam President, I am not a democrat, and never
profess to be one, but it does not mean that I do not understand what democracy
is. My choice is not for democracy. My choice is for political stability and
prosperity for the people of Hong Kong with assurance of freedom of beliefs,
expression, press and criticism. And this is the reason why I am here as a
legislator, elected through the functional consistency.
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The Honourable Albert HO's motion debate must have been inspired by
Abraham LINCOLN's first inaugural speech of 1861: "This country, with its
institutions, belongs to the people who inhabit it. Whenever they shall grow
weary of the existing Government, they can exercise their constitutional right of
amending it or their revolutionary right to dismember or overthrow it." With
the Honourable Albert HO's knowledge and respect of the law, and his respect in
the rule of law, especially with his displeasure at the anticipated passage of the
bill on Article 23 of the Basic Law in July, he has chosen to exercise his
constitutional right and move today's motion — as opposed to instigating the
more revolutionary route.

Universal suffrage is undeniably an election system which everyone
welcomes.  And in the Basic Law, it is guaranteed that universal suffrage will
be implemented for the election of legislators and Chief Executive in the future.
The question is when? The reality is, we are not deprived of universal suffrage,
even today, since 24 Members of this Chamber were directly elected through this
method of "one man, one vote". Our present system goes further than what the
Honourable Albert HO proposes in that we have given voice to a cross-section of
social, economic and political interests that also have representation in this
Council. This system is unique in the world and works well in providing
stability and prosperity for the Hong Kong Special Administrative Region.

(REEFFRREHREARERFER)

Therefore, in today's debate, we are not debating whether we should have
or not have universal suffrage, but whether we should amend the Basic Law or
not. My answer is very clear: simply no. In paragraph 7 of Annex I and
section 3 in Annex II of the Basic Law, it stipulates that Hong Kong can change
its existing election method for the Chief Executive and Legislative Council
Members after 2007, but only if the proposed changes are approved by two-
thirds of all Legislative Council Members, the Chief Executive and the Standing
Committee of the National People's Congress (NPC). Nevertheless, if there
appears an urgent need to amend the provisions in the Basic Law, such
amendments must be endorsed by a two-third majority of both the Deputies of
the region to the NPC, and Legislative Council Members, plus the Chief
Executive, and then they further require the NPC's approval. It is evident that
during the last six years — six years of experiment, six years of administration
by "Hong Kong people ruling Hong Kong" — the noble concept of "one country,
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two systems" has been highly successful. During this period, there is only one
incident where the Administration sought the NPC's interpretation of the Basic
Law, that being the case of the right of abode issue. The Basic Law has
unfailingly served the people of Hong Kong during this difficult period and it is a
testimony that this document, the Basic Law, was so well drafted that no change
or amendment is needed.

Moreover, with regard to the constitutional development of Hong Kong,
the Basic Law has also made provisions. It already stipulates that Hong Kong
can review and change its existing election method for the Chief Executive and
Legislative Council Members after 2007. The main objective of this 2007
constitutional review stipulation is to maintain Hong Kong's political stability in
its reunification with the Mainland. In the absence of major changes to this
successful implementation of "one country, two systems" or failure of this
Government in its mandate to rule Hong Kong, there is no justification for Hong
Kong to request amendments to be made in the Basic Law which has been
accepted by all nations in the world.

If the Basic Law is recklessly amended simply to meet the desire of a
number of specific groups, it may open up dangerous precedents and vulnerable
situations for our society. The ultimate loss is to the people of Hong Kong.

In fact, the election of the Chief Executive and all Legislative Council
Members by universal suffrage concerns constitutional reforms fundamentally
connected to the political, economic and social stability and development of
Hong Kong. The effect of any such changes will last for years and even
decades. Therefore, any reforms should be slowly implemented, step-by-step
in accordance with the Basic Law. The Government should have ample time to
prepare its plans, conduct various studies, and listen to the community's wide
range of opinions. Before a majority consensus is reached, it would be
pointless to try to implement universal suffrage elections for the Chief Executive
and Legislative Council Members at this stage.

Hong Kong is now facing its most challenging time ever with the effects of
Severe Acute Respiratory Syndrome and the economic downturn. Instead of
debating and arguing whether we should amend the Basic Law, which would
bring disunity and polarization among the people of Hong Kong, what we now
need is unity among ourselves to work for the betterment of Hong Kong. And
only with this focused spirit could we make Hong Kong the great place that we
like. Thank you, Madam Deputy.
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Functional Constituencies:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, five were in favour of the motion, 17 against it
and one abstained; while among the Members returned by geographical
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constituencies through direct elections and by the Election Committee, 27 were
present, 15 were in favour of the motion and 11 against it. Since the question
was not agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.
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CHIEF SECRETARY FOR ADMINISTRATION: Madam President, on
behalf of the Administration, I would like to thank the Honourable Cyd HO for
moving this motion which aptly underlines the importance that we and the
community attach to the work of our complaints-handling bodies. I am more
grateful to the amendment of the Honourable CHOY So-yuk in clarifying the
unrivalled independence that these bodies already enjoy. In performing their
primary duty to receive and handle public complaints, these bodies serve an
important role as the guardian of an open, clean and caring civil society. We
also see them as the foundation of a modern, efficient and accountable public
administration.

Today's motion focuses on four statutory bodies, namely, the Independent
Commission Against Corruption (ICAC), the Office of The Ombudsman, the
Equal Opportunities Commission (EOC) and the Office of the Privacy
Commissioner for Personal Data (PCO). Some Members have just now echoed
the views of many in recognizing the valuable contributions that these
independent offices have been making to Hong Kong. I endorse these remarks.

Indeed, the very success of these complaints-handling bodies hinges on
whether they are endowed with the mandate, powers and institutional
arrangements for them to perform their functions in an independent and impartial
manner. [ can assure Members that this is the case for all of the four statutory
bodies covered by the motion today. My colleague, the Secretary for Home
Affairs, and I will explain to the Legislative Council the long-standing
arrangements that the Administration has taken to safeguard the full
independence of these four statutory bodies. I shall begin by setting out the case
of the ICAC and the Office of The Ombudsman. The Secretary for Home
Affairs will then elaborate on the EOC and the PCO.

Many see the ICAC as the precursor of independent statutory bodies. It
was set up in 1974 to take over the detection and investigation of corruption from
the Police Force. With its unique background, independence of the ICAC has
been, and will continue to be, the cornerstone of the Commission's effective
operations. For this reason, Article 57 of the Basic Law requires that the
Commission shall function independently and be accountable to the Chief
Executive. In the same vein, the Independent Commission Against Corruption
Ordinance (ICAC Ordinance) makes it clear that the Commissioner shall not be
subject to the direction or control of any person other than the Chief Executive.
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The ICAC Ordinance provides the statutory charter to protect the
Commission's independent operations. It contains comprehensive provisions to
safeguard the Commissioner's full autonomy over the management of his staffing
and financial matters. For example, the Commission is empowered to appoint
and terminate officers, and draw up standing orders for the control, direction and
administration of the Commission. Expenses of the ICAC are charged to the
general revenue and the Commissioner appears before the Legislative Council as
the vote controller to account for the ICAC's financial matters.

In addition to the ICAC Ordinance, the Commission also derives its
powers from the Prevention of Bribery Ordinance and the Elections (Corrupt and
Illegal Conduct) Ordinance for the investigation of corruption in public and
private sectors and in the domain of electoral activities. The specific statutory
mandate endows the ICAC with a well-defined remit. The extensive but
essential investigative powers vested in the Commissioner effectively insulate the
Commission from any form of conceivable interference, thus enabling it to
combat corruption independently, without fear or favour.

Independent and effective operations of the ICAC are overseen by various
committees appointed by the Chief Executive. These committees are made up
of non-official chairmen and members drawn from all sectors of the community,
including Members of the Legislative Council. The Advisory Committee on
Corruption is the principal advisory body to review the operational, staffing and
administrative policies of the Commission. The Operations Review Committee,
in particular, monitors the investigative work of the Commission by receiving
reports on major operations, cases that have been investigated for over 12
months, or searches authorized by the Commissioner personally under the
Prevention of Bribery Ordinance. Without the Operations Review Committee's
agreement, the ICAC cannot terminate any investigation unilaterally. As
regards corruption prevention, the ICAC is assisted by the Corruption
Prevention Advisory Committee which advises on management practices and
measures to eliminate corrupt practices in public bodies. Last but not least, the
Citizens Advisory Committee on Community Relations advises the
Commissioner on measures to bolster and deepen anti-corruption culture in the
community. While these advisory committees keep the exercise of powers by
the ICAC under review, they also serve to reinforce the independence of the
Commission by subjecting its investigation, prevention and education duties to
public scrutiny.
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The statutory and institutional arrangements that I have just outlined have
worked extremely well in safeguarding the independence of the ICAC. The
success of the Commission is borne out by the high degree of public confidence
in its work. As an indication, the number of corruption reports and pursuable
complaints exceeded 4 300 and 3 200 for the last two years in 2001 and 2002
respectively.  According to the annual telephone survey conducted by the ICAC,
the community's willingness to report corruption has been on the rise in recent
years. Over 98% of the respondents considered the ICAC as deserving their
support.

Madam President, the work of the ICAC has been the subject of
international acclaim for many years. The Hong Kong Special Administrative
Region continues to be rated as one of the least corrupt places in the region and
around the world. To quote a few examples, the Transparency International's
Corruption Perceptions Index, released in August last year, ranked Hong Kong
the 14th least corrupt place amongst 102 nations and territories and the second
least corrupt in Asia. According to the Global Corruption Report, published in
October 2001, the ICAC was widely viewed as a model anti-corruption agency.
I can assure Members that the Administration will abide steadfastly to uphold the
independence of the ICAC at any cost, and that the Commissioner himself will
not let up on efforts to guard against any possible interference in honouring his
constitutional and statutory duties.

I would now turn to the work of the Office of The Ombudsman. Similar
to the ICAC, The Ombudsman is an independent authority established under the
law — The Ombudsman Ordinance. The Ombudsman has the statutory duty to
investigate and report on complaints arising from maladministration.
Maladministration includes such matters as inefficient or improper
administrative decisions, acts, recommendations or omissions. The
Ombudsman may also initiate investigations on her own volition, and can
investigate complaints of non-compliance with the Code on Access to
Information.

Comprehensive powers are defined clearly under The Ombudsman
Ordinance to ensure the independence of The Ombudsman in performing her
functions and duties. The Ombudsman has the discretion to undertake, continue
or discontinue an investigation, and such decision is final. She has the power to
obtain information and documents from such persons as she thinks fit, to
summon any person to provide information relating to investigations, and enter
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any premises of the organizations under The Ombudsman's jurisdiction to
conduct investigations.

Following investigation of a complaint, The Ombudsman is empowered to
report opinions and reasons, together with a statement of any remedy and
recommendation that is considered necessary, to the head of the relevant
organization. The Ombudsman may publish an anonymized investigation
report in the public interest. If the report recommendation has not been acted
upon within a reasonable timeframe, The Ombudsman may submit a report to the
Chief Executive. Indeed, if The Ombudsman believes that there has been a
serious irregularity or injustice done, she may make a report directly to the Chief
Executive. Such report is bound by law to be laid before the Legislative
Council for public scrutiny.

To address the concern that the independence of The Ombudsman could be
compromised by the secondment of civil servants to the office, the
Administration introduced and the Legislative Council enacted The Ombudsman
(Amendment) Ordinance in December 2001. The Amendment Ordinance
entrusts The Ombudsman, now a corporation sole, with full statutory powers to
conduct the office's administrative and financial business. As a result, The
Ombudsman possesses the legal capacity to sue and to be sued, to appoint the
office's staff and technical or professional advisers, to acquire and hold property,
to enter into contracts and to charge fees for services provided by the office.
The independent status is further fortified by the provision stating clearly that
The Ombudsman is not a servant or agent of the Government.

As in the case of the Commissioner of the ICAC, The Ombudsman is also
directly accountable to the Chief Executive. She accounts for her office's
financial matters at the Legislative Council and meets regularly with the full
Council to exchange views with Members. Her Report is published and
released in the Legislative Council, and the Administration will, as a standard
practice, provide a government minute stating out the follow-up actions taken by
bureaux and departments in response to the recommendations of The
Ombudsman in her Report. Since the delinking of The Ombudsman from the
Civil Service under the 2001 Amendment Ordinance, The Ombudsman has been
subject to examination by the Director of Audit on the economy, efficiency and
effectiveness with which the office's resources are expended. The Office of
The Ombudsman is also made a "public body" and subject to the control of the
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Prevention of Bribery Ordinance, similar to the arrangements for major statutory
bodies including the EOC and the PCO. All these measures enable effective
public monitoring of the independent performance of The Ombudsman.

Since its operation in 1989, the Office of The Ombudsman has established
itself as a credible and accessible avenue for administrative redress. Last year,
The Ombudsman received some 15 200 enquiries and 4 600 complaints. The
steadily increasing caseload is clear evidence of community support and public
confidence in the independent and effective operation of The Ombudsman.
Indeed, The Ombudsman has gained international recognition and enjoys respect
worldwide for improving the quality of public administration and promoting the
concept of ombudsmanship. In this respect, Members may wish to note that the
incumbent Ombudsman has been elected Secretary of both the Asian
Ombudsman Association and the International Ombudsman Institute. With
Members' support for the 2001 Amendment Ordinance, the Office of The
Ombudsman now enjoys full independent legal status and delinking from the
Civil Service, which have helped strengthen the institutional safeguards in
respect of The Ombudsman's duties, powers and accountability.

Madam President, I would like to thank Members for their suggestions and
advice in further ensuring the independence of the ICAC and the Office of The
Ombudsman. Before I invite the Secretary for Home Affairs to join the debate
on this motion, let me refer to a specific remark by the Honourable Cyd HO.
She was concerned that the current appointment arrangements of these bodies
might undermine their independence. 1 wish to make three points in response.
First, the present arrangements have proved to work well. There is no thread
of evidence to prove that any of these bodies has not operated in an independent
way. They enjoy the trust of the public and growing international acclaim.
Second, there is the overriding rule of law in Hong Kong. These bodies must
operate according to their constituting ordinances, nor can they surrender the
autonomy vested in them under the law. Third, we must trust the immense
power of transparency through the totally free news media in the enforcement of
the highest ethical and professional standards in Hong Kong. This is superior to
any vetting or selection arrangements that the executive or the legislature can
devise in this regard. Let me reassure the Legislative Council and the
community of the Administration's determination to safeguard the independence
of these statutory bodies and fight against any attempt to interfere with the work
of important complaints-handling agencies such as the ICAC and The
Ombudsman. Thank you.
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SECRETARY FOR HOME AFFAIRS: Madam President, the Chief Secretary
for Administration has just spoken on the Independent Commission Against
Corruption (ICAC) and The Ombudsman, I will now speak on the Equal
Opportunities Commission (EOC) and the Office of the Privacy Commissioner
for Personal Data (PCO).

The EOC operates independently from the Government. Its power is set
out in legislation. The EOC is a statutory body established under the Sex
Discrimination Ordinance (SDO), comprising a Chairperson and four to 16
members — all appointed by the Chief Executive. The SDO states clearly that
no public officer can be appointed as EOC members. And the EOC shall not be
regarded as a servant or agent of the Government.

The EOC is empowered to implement the SDO, the Disability
Discrimination Ordinance and the Family Status Discrimination Ordinance. It
is charged with the responsibility of handling complaints, conciliating parties in
disputes, bringing legal proceedings and conducting formal investigation. The
EOC has established procedures to handle complaints and the Government does
not interfere with the EOC's ways, nor the process, of complaints handling.

The EOC's administrative independence is also protected by the SDO.
The SDO has spelt out the EOC's autonomy in arranging its administration for
the performance of its functions — for example, it may establish committees,
acquire and hold property, enter into any contract with another party and hire its
own staff. The EOC may determine its staffing structure and appoint its own
staff on terms and conditions of service determined by the EOC, subject to some
general subvention guidelines.

Financially, the EOC enjoys a high degree of autonomy and flexibility in
deploying its resources. = However, Members will also appreciate the
importance of striking a balance between an organization's financial flexibility
and the need to ensure efficient utilization of public money. Therefore, the
SDO stipulates certain basic requirements such as requiring the EOC to furnish
the Chief Secretary for Administration and the Legislative Council with its
statement of account. The Director of Audit may also examine whether the
EOC has complied with the principle of economy, efficiency and effectiveness in
expending its resources. In deploying resources, the EOC will also follow
some general guidelines agreed by both the EOC and the Government. The
Government's principal role is to ensure that public money is well spent.
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There are two other aspects to the relationship between the Government
and the EOC. First, the EOC advises the Government on matters of equal
opportunities policy and law. We also work together to promote equal
opportunities. For example, the EOC consulted and worked with individual
bureaux or departments in developing the Codes of Practice, school curriculum
and training materials, and conducted researches. Secondly, the EOC is the
watchdog of the Government because the three anti-discrimination ordinances
bind the Government. In the year 2002, the EOC received a total of 80
complaints against government bureaux or departments, of which 59 were
followed up by investigation and 32 were conciliated. Thirty-five such cases
were concluded in the year 2002.

To conclude, it is clear that the EOC's independence is enshrined by law
and law which only the Legislative Council has the power to change. The
Government will continue to respect and honour the EOC's independence, to
provide the necessary assistance and to work with it in creating an inclusive
society free of discrimination. Now let me move on to the PCO.

The post of the Privacy Commissioner for Personal Data and the PCO are
set up in accordance with the provisions in the Personal Data (Privacy)
Ordinance (Cap. 486) (PD(P)O). In terms of the institutional framework,
section 5 of the PD(P)O provides that the Privacy Commissioner shall not be
regarded as a servant or agent of the Government. This section also stipulates
that whilst the Privacy Commissioner is appointed by the Chief Executive, he
can only be removed from office by the Chief Executive with the approval by
resolution of the Legislative Council. = This mechanism underlines the
independence of the Privacy Commissioner.

Under section 9 of the PD(P)O, the Privacy Commissioner may employ or
engage persons as he thinks fit to assist him in the performance of his functions,
and the exercise of his powers. He may also determine the remuneration and
terms and conditions of employment or engagement. All staff of the PCO are
employed by the Privacy Commissioner, and none is a civil servant.

The PCO operates independently. It oversees and supervises the
implementation of the PD(P)O, monitors all data users, including the
Government and public bodies, and promotes compliance with the PD(P)O by all
persons.
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The PCO realizes a high degree of independence and autonomy in
performing the above functions, which include the investigation of complaint
cases. It is not subordinate to the Administration. Since its establishment, the
PCO has conducted compliance checks and investigation of complaints involving
government departments. In cases of non-compliance with the PD(P)O by
departments, the PCO would take action impartially. Actions taken included
provision of recommendations, issue of warnings, or even enforcement notices
to the departments concerned. In the year 2002, the PCO has in total issued 13
warnings and three enforcement notices. Of these, two warnings and one
enforcement notice were directed at government departments.

The Home Affairs Bureau is the Policy Bureau for the PD(P)O, but not the
PCO. We are responsible for reviewing policy issues relating to the PD(P)O
and issuing relevant guidelines to government departments. We are the focal
point of contact between the Administration and the PCO. We take care of the
resource allocation to the PCO, and hence bear the responsibility of monitoring
whether the PCO can achieve its work targets through efficient deployment of
available resources.

The operational independence of the EOC and the PCO is guaranteed by
law. They enjoy autonomy in discharging their duties under the law. We
fully respect their position. 1 can assure Members that we and the two

organizations have very good working relations and that will continue. Thank
you, Madam President.
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Ms Cyd HO rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 19 were present, 13 were in favour of the amendment, five
against it and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 26 were
present, 12 were in favour of the amendment and 13 against it. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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Miss CHOY So-yuk rose to claim a division.
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REXERE  HEUEEE REREEALEERZEEENX -

REMEE  BHENEE  FL¥ERE  EXLEE  ERESEE  JJE
mE > RYBREE  BREEHMENIEREEEE -

THEGREREERAERR -

EREMEHEEEERELNHEE > F 19 NHF - 9 ABRE - 10 AFE
MM E T EEEGERLTEGERELWNEE - B 20 AHE > 16 AE
A 9 NEFEHE - FRFEERIES Wl 0 £ % 3 8 0 5l DU BB Bl - ik 2
HAR RS R

THE PRESIDENT announced that among the Members returned by functional
constituencies, 19 were present, nine were in favour of the motion and 10
abstained; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 25 were present, 15
were in favour of the motion and nine abstained. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.

TREH
NEXT MEETING

FE: REEEAKRE - KEE2003F 5 H 28 HEH =TT 28 30 5@
= o

=

EEFRM L 100 13 30K E -
Adjourned accordingly at thirteen minutes past Ten o'clock.
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Clause

1(1)

Annex

INTEREST ON ARREARS OF MAINTENANCE BILL 2001

COMMITTEE STAGE

Amendments to be moved by the Secretary for Home Affairs

Amendment Proposed

By deleting "Interest on Arrears of Maintenance Ordinance 2001"

and

substituting "Interest and Surcharge on Arrears of

Maintenance Ordinance 2003".

(a)

(b)

(d)

In the heading, by deleting "Section" and substituting
"Sections".

By deleting "is" and substituting "are".

In the proposed section 20A(1) -

(i)
(i)

(iii)

by adding "and section 20B" after "this section";

in the definition of "commencement date", by
deleting "Interest on Arrears of Maintenance
Ordinance 2001 ( of 2002)" and substituting
"Interest and Surcharge on Arrears of Maintenance
Ordinance 2003 ( of 2003)";

in the definition of "judgment debtor", by deleting
the semicolon and substituting a full stop;

(iv) by deleting the definition of "judgment rate".

In the proposed section 20A(2), by deleting everything after
"order, the" and before "interest" and substituting
"judgment creditor is entitled to".
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Clause

(e)

Amendment Proposed

By deleting the proposed section 20A(3) and substituting -

"(3) For the purposes of subsection (2) -

(a)

(b)

(©)

the arrears in respect of each
periodical  payment, secured
periodical payment or payment of
a lump sum, as the case may be,
under a maintenance order shall
be treated as a judgment debt for
the purposes of section 50 of the
District Court Ordinance (Cap.
336);

the interest under subsection (2)
shall be calculated in accordance
with that section 50; and

for the purposes of that section
50, the date on which payment is
due as specified by the
maintenance order shall be treated
as the date of the judgment.

(4) The judgment debtor is liable to pay the
interest under subsection (2).

(5) If any payment under a maintenance
order is not paid and interest in respect of the arrears
has accrued under subsection (2), and subsequently
the judgment debtor makes payment, the payment is
deemed to be made in the following order in or
towards the discharge of -
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Clause Amendment Proposed

(®

(a)

(b)

(©

(d)

(e)

interest accrued under subsection

(2);

surcharge payable under section
20B;

if there are any proceedings
instituted for enforcing the
maintenance order, the costs
ordered by the court to be paid
under those proceedings;

any sums from time to time falling
due under the maintenance order,
with the sums discharged in the
reversed chronological sequence
of the dates on which payment is
due (that is, the most recent
arrears will be discharged first);

if the court makes an order in any
proceedings instituted for
enforcing the maintenance order,
the amount of the maintenance in
arrears, whether in one amount or
by instalments, payable by the
judgment debtor under the order.

(6) A judgment debtor who considers that
he has reasonable grounds not to pay the interest
under subsection (2) may, within a reasonable time
after having knowledge of the requirement to pay,
apply by summons to the court not to pay the interest,
and shall set out the grounds in the application.".

In the proposed section 20A(4), by deleting -
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Clause

Amendment Proposed

"(4) In determining"
and substituting -

"(7) If an application is made under
subsection (6), in deciding".

(g) In the proposed section 20A, by adding -

"(8) A judgment debtor who is aggrieved by
a requirement under subsection (7) to pay interest
may appeal to the Court of Appeal against the
decision under section 63 of the District Court
Ordinance (Cap. 336).".

(h) By adding after the proposed section 20A -

"20B. Surcharge on arrears of
maintenance

(1)  Where a maintenance order has been
made against a judgment debtor, and the judgment
debtor, without reasonable excuse, repeatedly fails
to make full and punctual payment in compliance
with the maintenance order, the court may, on
application made by the judgment creditor, make an
order requiring the judgment debtor to pay to the
judgment creditor a surcharge in respect of the total
arrears of maintenance which accrue on or after the
commencement date.

(2)  The application for a surcharge under
subsection (1) may be made -
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Clause Amendment Proposed
(@) in proceedings instituted for

(b)

enforcing the maintenance
order; or

in the manner described in
subsections (3), (4), (5), (6),
(7), (8) and (9).

(3)  For the purposes of subsection (2)(b),
the application for a surcharge shall be made by a
summons supported by an affidavit of the judgment

creditor stating -

(a)

(b)

()

(d)

(e)

the name of the judgment
creditor and the address for
service of the documents
relating to the application;

the name and the address for
service or last known address
of the judgment debtor;

the  particulars of  the
maintenance order;

the total arrears of
maintenance due and unpaid
and the date on which the
arrears first accrued;

a request for an order requiring
the judgment debtor to pay
surcharge at a rate to be
decided by the court under
subsection (11);
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Clause Amendment Proposed

(f)  arequest for fixing a date, time
and place for the hearing of the
application;

(g) arequest for an order requiring
the judgment debtor to pay to
the judgment creditor the
surcharge claimed if the
judgment debtor does not
appear at the hearing.

(4)  On receipt of the summons and
affidavit, the court shall fix a date, time and place
for the hearing of the application.

(5) The judgment creditor shall serve a
sealed copy of the summons and a copy of the
affidavit, together with a notice of the hearing, on
the judgment debtor.

(6) Without prejudice to any enactment
relating to the service of documents and save as is
otherwise expressly provided, the summons,
affidavit and notice may -

(@) be personally served on the
judgment debtor; or

(b) be sent -

(1)  if the judgment debtor is
represented, by post to
the solicitor acting for
that judgment debtor, or
by leaving the same with
the solicitor; or
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Clause Amendment Proposed

(©)

(i)  if the judgment debtor is
unrepresented, by post
to the address for service
given by him or his last
known address, or by
leaving the same at the
address for service or
the last known address
of that judgment debtor;
or

be served in such other manner
as the court directs.

(7)  If the judgment debtor fails to appear
at the hearing of the application on the date fixed
under subsection (4), then -

(a)

(b)

if the court is satisfied that the
summons, affidavit and notice
have been duly served on the
judgment debtor, it may
proceed to hear the application
and may make an order
requiring the judgment debtor
to pay a surcharge to the
judgment creditor;

if the court is not satisfied that
the summons, affidavit and
notice have been duly served
on the judgment debtor, it may
adjourn the hearing to a date,
time and place as it thinks fit.
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Clause Amendment Proposed

(8) The judgment creditor shall serve a
notice of the adjourned hearing on the judgment
debtor.

(9) If the judgment debtor fails to appear
at the adjourned hearing on the date fixed under
subsection (7)(b), the court may proceed to hear the
application and may make an order requiring the
judgment debtor to pay a surcharge to the judgment
creditor.

(10) If the judgment debtor, within a
reasonable time after having knowledge of the order
made under subsection (7)(a) or (9), applies by
summons to vary or set aside the order, the court
may, if it is satisfied that there is reasonable excuse
for the judgment debtor's failure to -

(a) appear at the hearing; and

(b) make full and punctual
payment in compliance with
the maintenance order,

vary or set aside the order on such terms as it thinks
fit.

(11) The amount of surcharge payable by
the judgment debtor under subsection (1) shall not
exceed 30% of the total arrears of maintenance
calculated from the date on which the arrears first
accrued to the date of payment of the surcharge.

(12) If the court makes an order requiring
the judgment debtor to pay a surcharge, it shall
specify in the order the amount of surcharge payable
by the judgment debtor and the date of payment.
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Clause

(a)

(b)

Amendment Proposed

(13) A surcharge payable under this
section is recoverable as a civil debt due to the
judgment creditor by the judgment debtor. An
action under this subsection may be brought in the
District Court even though the amount to be
recovered otherwise exceeds the limit of jurisdiction
of the District Court.

(14) A judgment debtor who is aggrieved
by an order to pay a surcharge may appeal to the
Court of Appeal against the order under section 63
of the District Court Ordinance (Cap. 336).".

In the heading, by deleting "Section" and substituting
"Sections".

By deleting "is" and substituting "are".

In the proposed section 9B(1) -

(i)
(i)

(111)

(iv)

by adding "and section 9C" after "this section";

in the definition of "commencement date", by
deleting "Interest on Arrears of Maintenance
Ordinance 2001 ( of 2002)" and substituting
"Interest and Surcharge on Arrears of Maintenance
Ordinance 2003 ( of 2003)";

in the definition of "judgment debtor", by deleting
the semicolon and substituting a full stop;

by deleting the definition of "judgment rate".
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(d) In the proposed section 9B(2), by deleting everything after
"order, the" and before '"interest" and substituting
"Judgment creditor is entitled to".

(e) By deleting the proposed section 9B(3) and substituting -
"(3) For the purposes of subsection (2) -

(a) the arrears in respect of each
periodical payment or payment
of a lump sum, as the case may
be, under a maintenance order
shall be treated as a judgment
debt for the purposes of section
50 of the District Court
Ordinance (Cap. 336);

(b) the interest under subsection
(2) shall be calculated in
accordance with that section
50; and

(c) for the purposes of that section
50, the date on which payment
is due as specified by the
maintenance order shall be
treated as the date of the
judgment.

4) The judgment debtor is liable to pay
the interest under subsection (2).

5) If any payment under a maintenance
order is not paid and interest in respect of the arrears
has accrued under subsection (2), and subsequently
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the judgment debtor makes payment, the payment is
deemed to be made in the following order in or
towards the discharge of -

(a)

(b)

(©)

(d)

(e)

interest accrued under
subsection (2);

surcharge  payable  under
section 9C;

if there are any proceedings
instituted for enforcing the
maintenance order, the costs
ordered by the court to be paid
under those proceedings;

any sums from time to time
falling due under the
maintenance order, with the
sums discharged in the
reversed chronological
sequence of the dates on which
payment is due (that is, the
most recent arrears will be
discharged first);

if the court makes an order in
any proceedings instituted for
enforcing the maintenance
order, the amount of the
maintenance in arrears,
whether in one amount or by
instalments, payable by the
judgment debtor under the
order.
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(6) A judgment debtor who considers
that he has reasonable grounds not to pay the interest
under subsection (2) may, within a reasonable time
after having knowledge of the requirement to pay,
apply by summons to the court not to pay the interest,
and shall set out the grounds in the application.".

(f)  In the proposed section 9B(4), by deleting -
"(4) In determining"
and substituting -

"(7) If an application is made under
subsection (6), in deciding".

(g) In the proposed section 9B, by adding -

"(8) A judgment debtor who is aggrieved by
a requirement under subsection (7) to pay interest
may appeal to the Court of Appeal against the
decision under section 63 of the District Court
Ordinance (Cap. 336).".

(h) By adding after the proposed section 9B -

"9C. Surcharge on arrears of
maintenance

(1) Where a maintenance order has been
made against a judgment debtor, and the judgment
debtor, without reasonable excuse, repeatedly fails
to make full and punctual payment in compliance
with the maintenance order, the court may, on
application made by the judgment creditor, make an
order requiring the judgment debtor to pay to the
judgment creditor a surcharge in respect of the total
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arrears of maintenance which accrue on or after the
commencement date.

(2)  The application for a surcharge under
subsection (1) may be made -

(@)

(b)

in proceedings instituted for
enforcing the maintenance
order; or

in the manner described in
subsections (3), (4), (5), (6),
(7), (8) and (9).

(3)  For the purposes of subsection (2)(b),
the application for a surcharge shall be made by a
summons supported by an affidavit of the judgment

creditor stating -

(@)

(b)

(©)

(d)

the name of the judgment
creditor and the address for
service of the documents
relating to the application;

the name and the address for
service or last known address
of the judgment debtor;

the  particulars of  the
maintenance order;

the total arrears of
maintenance due and unpaid
and the date on which the
arrears first accrued;
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(¢)  arequest for an order requiring
the judgment debtor to pay
surcharge at a rate to be
decided by the court under
subsection (11);

(f)  arequest for fixing a date, time
and place for the hearing of the
application;

(g) arequest for an order requiring
the judgment debtor to pay to
the judgment creditor the
surcharge claimed if the
judgment debtor does not
appear at the hearing.

(4)  On receipt of the summons and
affidavit, the court shall fix a date, time and place
for the hearing of the application.

(5) The judgment creditor shall serve a
sealed copy of the summons and a copy of the
affidavit, together with a notice of the hearing, on
the judgment debtor.

(6) Without prejudice to any enactment
relating to the service of documents and save as is
otherwise expressly provided, the summons,
affidavit and notice may -

(@) be personally served on the
judgment debtor; or

(b) be sent -
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(©)

(1)  if the judgment debtor is
represented, by post to
the solicitor acting for
that judgment debtor, or
by leaving the same with
the solicitor; or

(i1)  if the judgment debtor is
unrepresented, by post
to the address for service
given by him or his last
known address, or by
leaving the same at the
address for service or
the last known address
of that judgment debtor;
or

be served in such other manner
as the court directs.

(7)  If the judgment debtor fails to appear
at the hearing of the application on the date fixed
under subsection (4), then -

(a)

if the court is satisfied that the
summons, affidavit and notice
have been duly served on the
judgment debtor, it may
proceed to hear the application
and may make an order
requiring the judgment debtor
to pay a surcharge to the
judgment creditor;
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(b) if the court is not satisfied that
the summons, affidavit and
notice have been duly served
on the judgment debtor, it may
adjourn the hearing to a date,
time and place as it thinks fit.

(8) The judgment creditor shall serve a
notice of the adjourned hearing on the judgment
debtor.

(9) If the judgment debtor fails to appear
at the adjourned hearing on the date fixed under
subsection (7)(b), the court may proceed to hear the
application and may make an order requiring the
judgment debtor to pay a surcharge to the judgment
creditor.

(10) If the judgment debtor, within a
reasonable time after having knowledge of the order
made under subsection (7)(a) or (9), applies by
summons to vary or set aside the order, the court
may, if it is satisfied that there is reasonable excuse
for the judgment debtor's failure to -

(a) appear at the hearing; and

(b) make full and punctual
payment in compliance with
the maintenance order,

vary or set aside the order on such terms as it thinks
fit.

(11) The amount of surcharge payable by
the judgment debtor under subsection (1) shall not
exceed 30% of the total arrears of maintenance
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calculated from the date on which the arrears first
accrued to the date of payment of the surcharge.

(12) If the court makes an order requiring
the judgment debtor to pay a surcharge, it shall
specify in the order the amount of surcharge payable
by the judgment debtor and the date of payment.

(13) A surcharge payable under this
section is recoverable as a civil debt due to the
judgment creditor by the judgment debtor. An
action under this subsection may be brought in the
District Court even though the amount to be
recovered otherwise exceeds the limit of jurisdiction
of the District Court.

(14) A judgment debtor who is aggrieved
by an order to pay a surcharge may appeal to the
Court of Appeal against the order under section 63
of the District Court Ordinance (Cap. 336).".

(@) In the heading, by deleting "Section™ and substituting
"Sections".

(b) In the proposed section S3A(1) -

(i)
(ii)

by adding "and section 53B" after "this section";

in the definition of "commencement date", by
deleting "Interest on Arrears of Maintenance
Ordinance 2001 ( of 2002)" and substituting
"Interest and Surcharge on Arrears of Maintenance
Ordinance 2003 ( of 2003)";

(i) by deleting the definition of "judgment rate".
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(c) Inthe proposed section 53A(2), by deleting everything after
"order, the" and before "interest" and substituting
"Judgment creditor is entitled to".

(d) By deleting the proposed section S3A(3) and substituting -
"(3) For the purposes of subsection (2) -

(a) the arrears in respect of each
periodical payment, secured
periodical payment or payment
of a lump sum, as the case may
be, under a maintenance order
shall be treated as a judgment
debt for the purposes of section
50 of the District Court
Ordinance (Cap. 336);

(b) the interest under subsection
(2) shall be calculated in
accordance with that section
50; and

(c)  for the purposes of that section
50, the date on which payment
is due as specified by the
maintenance order shall be
treated as the date of the
judgment.

4) The judgment debtor is liable to pay
the interest under subsection (2).

5) If any payment under a maintenance
order is not paid and interest in respect of the arrears
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has accrued under subsection (2), and subsequently
the judgment debtor makes payment, the payment is
deemed to be made in the following order in or
towards the discharge of -

(a)

(b)

(©)

(d)

(e)

interest accrued under
subsection (2);

surcharge  payable  under
section 53B;

if there are any proceedings
instituted for enforcing the
maintenance order, the costs
ordered by the court to be paid
under those proceedings;

any sums from time to time
falling due under the
maintenance order, with the
sums discharged in the
reversed chronological
sequence of the dates on which
payment is due (that is, the
most recent arrears will be
discharged first);

if the court makes an order in
any proceedings instituted for
enforcing the maintenance
order, the amount of the
maintenance in arrears,
whether in one amount or by
instalments, payable by the
judgment debtor under the
order.
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(6) A judgment debtor who considers
that he has reasonable grounds not to pay the interest
under subsection (2) may, within a reasonable time
after having knowledge of the requirement to pay,
apply by summons to the court not to pay the interest,
and shall set out the grounds in the application.".

(¢) In the proposed section 53A(4), by deleting -
"(4) In determining"
and substituting -

"(7) If an application is made under
subsection (6), in deciding".

(f)  In the proposed section 53A, by adding -

"(8) A judgment debtor who is aggrieved
by a requirement under subsection (7) to pay interest
may appeal to the Court of Appeal against the
decision under section 63 of the District Court
Ordinance (Cap. 336).".

(g) By adding after the proposed section 53A -

"53B. Surcharge on arrears of
maintenance

(1) Where a maintenance order has been
made against a judgment debtor, and the judgment
debtor, without reasonable excuse, repeatedly fails
to make full and punctual payment in compliance
with the maintenance order, the court may, on
application made by the judgment creditor, make an
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order requiring the judgment debtor to pay to the
judgment creditor a surcharge in respect of the total
arrears of maintenance which accrue on or after the
commencement date.

(2)  The application for a surcharge under
subsection (1) may be made -

(a)

(b)

in proceedings instituted for
enforcing the maintenance
order; or

in the manner described in
subsections (3), (4), (5), (6),
(7), (8) and (9).

(3)  For the purposes of subsection (2)(b),
the application for a surcharge shall be made by a
summons supported by an affidavit of the judgment

creditor stating -

(a)

(b)

(©)

the name of the judgment
creditor and the address for
service of the documents
relating to the application;

the name and the address for
service or last known address
of the judgment debtor;

the  particulars of  the
maintenance order;
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(d)

(e)

()

€9)

the total arrears of
maintenance due and unpaid
and the date on which the
arrears first accrued;

a request for an order requiring
the judgment debtor to pay
surcharge at a rate to be
decided by the court under
subsection (11);

a request for fixing a date, time
and place for the hearing of the
application;

a request for an order requiring
the judgment debtor to pay to
the judgment creditor the
surcharge claimed if the
judgment debtor does not
appear at the hearing.

(4) On receipt of the summons and
affidavit, the court shall fix a date, time and place
for the hearing of the application.

(5) The judgment creditor shall serve a
sealed copy of the summons and a copy of the
affidavit, together with a notice of the hearing, on

the judgment debtor.

(6) Without prejudice to any enactment
relating to the service of documents and save as is
otherwise expressly provided, the summons,
affidavit and notice may -
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(a)

(b)

(©)

be personally served on the
judgment debtor; or

be sent -

(1)  if the judgment debtor is
represented, by post to
the solicitor acting for
that judgment debtor, or
by leaving the same with
the solicitor; or

(i)  if the judgment debtor is
unrepresented, by post
to the address for service
given by him or his last
known address, or by
leaving the same at the
address for service or
the last known address
of that judgment debtor;
or

be served in such other manner
as the court directs.

(7)  If the judgment debtor fails to appear
at the hearing of the application on the date fixed
under subsection (4), then -

(a)

if the court is satisfied that the
summons, affidavit and notice
have been duly served on the
judgment debtor, it may
proceed to hear the application
and may make an order
requiring the judgment debtor
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to pay a surcharge to the
judgment creditor;

(b) if the court is not satisfied that
the summons, affidavit and
notice have been duly served
on the judgment debtor, it may
adjourn the hearing to a date,
time and place as it thinks fit.

(8) The judgment creditor shall serve a
notice of the adjourned hearing on the judgment
debtor.

(9) If the judgment debtor fails to appear
at the adjourned hearing on the date fixed under
subsection (7)(b), the court may proceed to hear the
application and may make an order requiring the
judgment debtor to pay a surcharge to the judgment
creditor.

(10) If the judgment debtor, within a
reasonable time after having knowledge of the order
made under subsection (7)(a) or (9), applies by
summons to vary or set aside the order, the court
may, if it is satisfied that there is reasonable excuse
for the judgment debtor's failure to -

(a) appear at the hearing; and
(b) make full and punctual
payment in compliance with

the maintenance order,

vary or set aside the order on such terms as it thinks
fit.
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(11) The amount of surcharge payable by
the judgment debtor under subsection (1) shall not
exceed 30% of the total arrears of maintenance
calculated from the date on which the arrears first
accrued to the date of payment of the surcharge.

(12) If the court makes an order requiring
the judgment debtor to pay a surcharge, it shall
specify in the order the amount of surcharge payable
by the judgment debtor and the date of payment.

(13) A surcharge payable under this
section is recoverable as a civil debt due to the
judgment creditor by the judgment debtor. An
action under this subsection may be brought in the
District Court even though the amount to be
recovered otherwise exceeds the limit of jurisdiction
of the District Court.

(14) A judgment debtor who is aggrieved
by an order to pay a surcharge may appeal to the
Court of Appeal against the order under section 63
of the District Court Ordinance (Cap. 336).".

In the heading, by deleting "Section" and substituting
"Sections".

By deleting "is" and substituting "are".

In the proposed section 28AA(1) -

®)
(ii)

by adding "and section 28AB" after "this section";

in the definition of "commencement date", by
deleting "Interest on Arrears of Maintenance
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Ordinance 2001 (

of 2002)" and substituting

"Interest and Surcharge on Arrears of Maintenance

Ordinance 2003 (

of 2003)";

(ii1) in the definition of "judgment debtor", by deleting
the semicolon and substituting a full stop;

(iv) by deleting the definition of "judgment rate".

(d) In the proposed section 28AA(2), by deleting everything
after "order, the" and before "interest" and substituting
"judgment creditor is entitled to".

(e) By deleting the proposed section 28AA(3) and substituting -

"(3) Subject to subsection (5) and for the
purposes of subsection (2) -

(a)

(b)

(c)

the arrears in respect of each
periodical payment, secured
periodical payment or payment
of a lump sum, as the case may
be, under a maintenance order
shall be treated as a judgment
debt for the purposes of section
50 of the District Court
Ordinance (Cap. 336);

the interest under subsection
(2) shall be calculated in
accordance with that section
50; and

for the purposes of that section
50, the date on which payment
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is due as specified by the
maintenance order shall be
treated as the date of the
judgment.

4) The judgment debtor is liable to pay
the interest under subsection (2).

3) If the court grants leave, on the
application of a judgment creditor for leave under
section 12, to enforce arrears of maintenance which
became due for more than 12 months, the interest
under subsection (2) shall be calculated from the date
specified by the court as being the date on which the
judgment creditor is entitled to enforce the payment
of the arrears.

(6) If any payment under a maintenance
order is not paid and interest in respect of the arrears
has accrued under subsection (2), and subsequently
the judgment debtor makes payment, the payment is
deemed to be made in the following order in or
towards the discharge of -

(a) interest accrued under
subsection (2);

(b) surcharge payable under
section 28AB;

(c) if there are any proceedings
instituted for enforcing the
maintenance order, the costs
ordered by the court to be paid
under those proceedings;
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(d)

(e)

any sums from time to time
falling due  under the
maintenance order, with the
sums discharged in the
reversed chronological
sequence of the date on which
payment is due (that is, the
most recent arrears will be
discharged first);

if the court makes an order in
any proceedings instituted for
enforcing the maintenance
order, the amount of the
maintenance in arrears,
whether in one amount or by
instalments, payable by the
judgment debtor under the
order.

(7) A judgment debtor who considers
that he has reasonable grounds not to pay the interest
under subsection (2) may, within a reasonable time
after having knowledge of the requirement to pay,
apply by summons to the court not to pay the interest,
and shall set out the grounds in the application.".

(f)  In the proposed section 28 AA(4), by deleting -

"(4) In determining"

and substituting -

"(8) If an application is made under
subsection (7), in deciding".
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(2

(h)

In the proposed section 28AA, by adding -

"9) A judgment debtor who is aggrieved
by a requirement under subsection (8) to pay interest
may appeal to the Court of Appeal against the
decision under section 63 of the District Court
Ordinance (Cap. 336).".

By adding after the proposed section 28AA -

"28AB. Surcharge on arrears of
maintenance

(1)  Where a maintenance order has been
made against a judgment debtor, and the judgment
debtor, without reasonable excuse, repeatedly fails
to make full and punctual payment in compliance
with the maintenance order, the court may, on
application made by the judgment creditor, make an
order requiring the judgment debtor to pay to the
judgment creditor a surcharge in respect of the total
arrears of maintenance which accrue on or after the
commencement date.

(2)  The application for a surcharge under
subsection (1) may be made -

(@) in proceedings instituted for
enforcing the maintenance
order; or

(b) in a manner described in
subsections (3), (4), (5), (6),
(7), (8) and (9).
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(3)  For the purposes of subsection (2)(b),
the application for a surcharge shall be made by a
summons supported by an affidavit of the judgment

creditor stating -

(a)

(b)

(©)

(d)

(e)

()

(2

the name of the judgment
creditor and the address for
service of the documents
relating to the application;

the name and the address for
service or last known address
of the judgment debtor;

the  particulars of  the
maintenance order;

the total arrears of
maintenance due and unpaid
and the date on which the
arrears first accrued;

a request for an order requiring
the judgment debtor to pay
surcharge at a rate to be
decided by the court under
subsection (11);

a request for fixing a date, time
and place for the hearing of the
application;

a request for an order requiring
the judgment debtor to pay to
the judgment creditor the
surcharge claimed if the



kg — 2003%F 58 21 H

270 LEGISLATIVE COUNCIL — 21 May 2003
Clause Amendment Proposed

judgment debtor does not
appear at the hearing.

(4) On receipt of the summons and
affidavit, the court shall fix a date, time and place
for the hearing of the application.

(5) The judgment creditor shall serve a
sealed copy of the summons and a copy of the
affidavit, together with a notice of the hearing, on
the judgment debtor.

(6) Without prejudice to any enactment
relating to the service of documents and save as is
otherwise expressly provided, the summons,
affidavit and notice may -

(@) be personally served on the
judgment debtor; or

(b) be sent -

(1)  if the judgment debtor is
represented, by post to
the solicitor acting for
that judgment debtor, or
by leaving the same with
the solicitor; or

(i)  if the judgment debtor is
unrepresented, by post
to the address for service
given by him or his last
known address, or by
leaving the same at the
address for service or
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the last known address
of that judgment debtor;
or

(c) be served in such other manner
as the court directs.

(7)  If the judgment debtor fails to appear
at the hearing of the application on the date fixed
under subsection (4), then -

(a)  if the court is satisfied that the
summons, affidavit and notice
have been duly served on the
judgment debtor, it may
proceed to hear the application
and may make an order
requiring the judgment debtor
to pay a surcharge to the
judgment creditor;

(b)  if the court is not satisfied that
the summons, affidavit and
notice have been duly served
on the judgment debtor, it may
adjourn the hearing to a date,
time and place as it thinks fit.

(8) The judgment creditor shall serve a
notice of the adjourned hearing on the judgment
debtor.

(9) If the judgment debtor fails to appear
at the adjourned hearing on the date fixed under
subsection (7)(b), the court may proceed to hear the
application and may make an order requiring the
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judgment debtor to pay a surcharge to the judgment
creditor.

(10) If the judgment debtor, within a
reasonable time after having knowledge of the order
made under subsection (7)(a) or (9), applies by
summons to vary or set aside the order, the court
may, if it is satisfied that there is reasonable excuse
for the judgment debtor's failure to -

(a) appear at the hearing; and

(b) make full and punctual
payment in compliance with
the maintenance order,

vary or set aside the order on such terms as it thinks
fit.

(11) Subject to subsection (13), the
amount of surcharge payable by the judgment
debtor under subsection (1) shall not exceed 30% of
the total arrears of maintenance calculated from the
date on which the arrears first accrued to the date of
payment of the surcharge.

(12) If the court makes an order requiring
the judgment debtor to pay a surcharge, it shall
specify in the order the amount of surcharge payable
by the judgment debtor and the date of payment.

(13) If the court grants leave, on the
application of a judgment creditor for leave under
section 12 to enforce arrears of maintenance which
became due for more than 12 months, the surcharge
under subsection (1) shall be calculated from the
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date specified by the court as being the date on
which the judgment creditor is entitled to enforce
the payment of the arrears.

(14) A surcharge payable under this
section is recoverable as a civil debt due to the
judgment creditor by the judgment debtor. An
action under this subsection may be brought in the
District Court even though the amount to be
recovered otherwise exceeds the limit of jurisdiction
of the District Court.

(15) A judgment debtor who is aggrieved
by an order to pay a surcharge may appeal to the
Court of Appeal against the order under section 63
of the District Court Ordinance (Cap. 336).".

By adding after "CONSEQUENTIAL AMENDMENTS" -

"The Rules of the High Court

11A. Definitions

Order 1, rule 4(1) of the Rules of the High Court

(Cap. 4 sub. leg. A) is amended, by adding -

judgment rate" (# E F] %) means the rate of
interest determined by the Chief Justice under
section 49(1)(b) of the Ordinance;".

11B. Application for order

Order 49, rule 2 is amended, by adding after

paragraph (b) -
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" (ba)

if the amount remaining unpaid under the
judgment or order is arrears of
maintenance, stating -

(@)

(i)

the interest payable in respect of the
arrears of maintenance that the
judgment creditor is entitled to under
section 20A(2) of the Guardianship of
Minors Ordinance (Cap. 13), section
9B(2) of the Separation and
Maintenance Orders Ordinance (Cap.
16), section 53A(2) of the
Matrimonial Causes Ordinance (Cap.
179) or section 28AA(2) of the
Matrimonial Proceedings and
Property Ordinance (Cap. 192), as
the case may be; and

the surcharge payable in respect of
the arrears of maintenance under
section 20B(1) of the Guardianship of
Minors Ordinance (Cap. 13), section
9C(1) of the Separation and
Maintenance Orders Ordinance (Cap.
16), section 53B(1) of the
Matrimonial Causes Ordinance (Cap.
179) or section 28AB(1) of the
Matrimonial Proceedings and
Property Ordinance (Cap. 192), as
the case may be;".

11C. Order imposing a charge on
a beneficial interest

Order 50, rule 1(3) is amended, by adding after

paragraph (b) -
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"(ba)  if the amount unpaid under the judgment or
order is arrears of maintenance, stating -

(©)

(i)

11D. Forms

the interest payable in respect of the
arrears of maintenance that the
judgment creditor is entitled to under
section 20A(2) of the Guardianship of
Minors Ordinance (Cap. 13), section
9B(2) of the Separation and
Maintenance Orders Ordinance (Cap.
16), section 53A(2) of the
Matrimonial Causes Ordinance (Cap.
179) or section 28AA(2) of the
Matrimonial Proceedings and
Property Ordinance (Cap. 192), as
the case may be; and

the surcharge payable in respect of
the arrears of maintenance under
section 20B(1) of the Guardianship of
Minors Ordinance (Cap. 13), section
9C(1) of the Separation and
Maintenance Orders Ordinance (Cap.
16), section 53B(1) of the
Matrimonial Causes Ordinance (Cap.
179) or section 28AB(1) of the
Matrimonial Proceedings and
Property Ordinance (Cap. 192), as
the case may be;".

Appendix A is amended -

(a)

in Form No. 72 -
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®)

(ii)

in the second paragraph, by
adding "and interest at the
judgment rate calculated from
the date on which maintenance
payment is due to the date of
payment and surcharge at a
rate to be decided by the High
Court, as referred to in Order
49, rule 2(ba)(i) and (ii)" after
"costs)";

in the third paragraph, by
adding "and interest at the
judgment rate calculated from
the date on which maintenance
payment is due to the date of
payment and surcharge at a
rate to be decided by the High
Court, as referred to in Order
49, rule 2(ba)(i) and (ii)" after
"order),";

(b) in Form No. 73 -

@

in the first paragraph, by
adding "and interest at the
judgment rate calculated from
the date on which maintenance
payment is due to the date of
payment and surcharge at a
rate to be decided by the High
Court, as referred to in Order
49, rule 2(ba)(i) and (ii)" after
"costs)";
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(©)

(d)

(e)

(1)) in the second paragraph, by
adding ", $......... interest and
$onil. surcharge, as referred
to in Order 49, rule 2(ba)(1)
and (i1)" after judgment debt";

in Form No. 74, by adding "and

$ooenei interest and $.........

surcharge, as referred to in Order 49,

rule 2(ba)(i) and (i1)" after "debtor";

in Form No. 75, in the second
paragraph, by adding "(interest at the
judgment rate calculated from the
date on which maintenance payment
is due to the date of payment and
surcharge at a rate to be decided by
the Court, as referred to in Order 50,
rule 1(3)(ba)(i) and (ii))" after
"rate)";

in Form No. 76, in the second
paragraph, by adding "($.........
interest and $......... surcharge, as
referred to in Order 50, rule
1(3)(ba)(i) and (i1))" after "rate)".

12 By deleting everything after "Rules" and substituting -

"(Cap. 13 sub. leg. A) is amended -

(a)

in the definition of "related maintenance
order", by repealing "20(1AA)",
"9A(1AA)" and "28(1AA)" and
substituting "2" in all places;



278

IEE — 2003F 5H 21 H
LEGISLATIVE COUNCIL — 21 May 2003

Clause

New

Amendment Proposed

(b) by adding -

"" judgment rate" (F]E F] &K )
means the rate of interest
determined by the Chief
Justice under section
49(1)(b) of the High Court
Ordinance (Cap. 4) or
section 50(1)(b) of the
District Court Ordinance
(Cap. 336), as the case may
be;".

By adding -

"13. Requirements relating to
application made by
designated payee

Rule 3(2)(f) is amended -

(@) in subparagraph (i), by repealing
"and" at the end;

(b) by adding -

"(1i1) the interest payable in
respect of arrears of
maintenance that the
designated payee is
entitled to under
section 20A(2) of the
Guardianship of
Minors  Ordinance
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(Cap. 13), section
9B(2) of the
Separation and
Maintenance Orders
Ordinance (Cap. 16),
section 53A(2) of the
Matrimonial Causes
Ordinance (Cap. 179)
or section 28AA(2)
of the Matrimonial
Proceedings and
Property Ordinance
(Cap. 192), as the
case may be; and

(iv) the surcharge payable
in respect of arrears
of maintenance under
section 20B(1) of the
Guardianship of
Minors  Ordinance
(Cap. 13), section
9C(1) of the
Separation and
Maintenance Orders
Ordinance (Cap. 16),
section 53B(1) of the
Matrimonial Causes
Ordinance (Cap. 179)
or section 28 AB(1) of
the Matrimonial
Proceedings and
Property Ordinance
(Cap. 192), as the
case may be;".
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14. Schedule amended

The Schedule is amended, in Form 4 -

(a)

(b)

(©)

(d)

by renumbering "*1.", "*2." and
"*3." as H*3.", !1*4." and "*5."
respectively;

by adding -

"], The sum of $.........
being interest as
referred to in rule
32)(H)(iii) of the
Attachment of
Income Order Rules
(Cap. 13 sub. leg.
A).

*2.  The sum of $.........
being surcharge as
referred to in rule
32)(H@dv) of the
Attachment of
Income Order Rules
(Cap. 13 sub. leg.
A).";

in the fourth paragraph, by repealing
"or 3" where it twice appears and
substituting ", 3, 4 or 5";

in NOTE 2, by repealing "or 3" and
substituting ", 3, 4 or 5".
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Matrimonial Causes Rules
15.  Judgment summons: general provisions

Rule 87 of the Matrimonial Causes Rules (Cap. 179
sub. leg. A) is amended -

(a) 1in Paragraph (1), by adding -
""interest" (fI] £.) means interest
in respect of arrears of
maintenance payable under
section 20A(2) of the
Guardianship of Minors
Ordinance  (Cap. 13),
section 9B(2) of the
Separation and
Maintenance Orders
Ordinance  (Cap. 16),
section 53A(2) of the
Matrimonial Causes
Ordinance (Cap. 179) or
section 28AA(2) of the
Matrimonial ~ Proceedings
and Property Ordinance
(Cap. 192), as the case may
be;

"judgment rate" (F| & F =)
means the rate of interest
determined by the Chief
Justice under section
49(1)(b) of the High Court
Ordinance (Cap. 4) or
section 50(1)(b) of the
District Court Ordinance
(Cap. 336);
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(b)

(©)

(d)

"surcharge" ([ff i) means a
surcharge in respect of
arrears of maintenance
payable under section
20B(1) of the Guardianship
of Minors Ordinance (Cap.
13), section 9C(1) of the
Separation and
Maintenance Orders
Ordinance  (Cap. 16),
section 53B(1) of the
Matrimonial Causes
Ordinance (Cap. 179) or
section 28AB(1) of the
Matrimonial ~ Proceedings
and Property Ordinance
(Cap. 192), as the case may
be.";

in paragraph (5)(a), by adding "the
interest and surcharge payable," after
"costs of the judgment summons,";

in paragraph (6), by adding "the
interest and surcharge payable," after
"costs of the judgment summons,";

by repealing paragraph (8)(a) and
substituting -

"(a) all payments made after the
date of the order of
commitment by the judgment
debtor to the judgment creditor
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in their respective capacities of
judgment debtor and judgment
creditor shall be deemed to be
made in the following order in
or towards the discharge of -

@)
(i)

(111)

(iv)

v)

interest;
surcharge;

the costs of the judgment
summons;

any sums from time to
time falling due under
the maintenance order,
with the sums
discharged in the
reversed chronological
sequence of the dates on
which payment is due
(that is, the most recent
arrears will be
discharged first);

if the court makes an
order on a judgment
summons, the amount of
the  maintenance in
arrears, whether in one
amount or by
instalments, payable by
the judgment debtor
under the order; and".
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16.  Special provisions as to
judgment summons

Rule 88(2) is repealed and the following substituted

"(2) Witnesses may be summoned -

(a) to prove the means of
the judgment debtor; and

(b) to provide information
relevant to the court's
decision on interest and
surcharge,

in the same manner as witnesses are
summoned to give evidence on the
hearing of a cause, and writs of
subpoena may, for the purpose of
subparagraph (a) or (b), be issued out of
the registry in which the judgment
summons was issued.".

17.  Forms
The Appendix is amended -
(@) in Form 22, by adding after the entry

relating to "Amount due and unpaid
in respect of the order and
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"Interest payable in respect of
the arrears of maintenance, at
the judgment rate calculated
from the date on which
maintenance payment is due
to the date of payment .........

Surcharge payable in respect
of the arrears of maintenance
at a rate to be decided by the
Court ......... "

(b) in Form 23, by adding after the entry
relating to "Amount due and unpaid
in respect of the order and costs

"Interest payable in respect of
the arrears of maintenance, at
the judgment rate calculated
from the date on which
maintenance payment is due
to the date of payment .........

Surcharge payable in respect
of the arrears of maintenance

at a rate to be decided by the
Court .........

The Rules of the District Court

18. Definitions

Order 1, rule 4(1) of the Rules of the District Court
(Cap. 336 sub. leg. H) is amended, by adding -
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"nns

judgment rate" (#] E F] 3 ) means the rate of
interest determined by the Chief Justice under
section 50(1)(b) of the Ordinance;".

19.  Application for order

Order 49, rule 2 is amended, by adding after
paragraph (b) -

"(ba)  if the amount remaining unpaid under the
judgment or order is arrears of
maintenance, stating -

(i)  the interest payable in respect of the
arrears of maintenance that the
judgment creditor is entitled to under
section 20A(2) of the Guardianship
of Minors Ordinance (Cap. 13),
section 9B(2) of the Separation and
Maintenance Orders Ordinance (Cap.
16), section 53A(2) of the
Matrimonial Causes Ordinance (Cap.
179) or section 28AA(2) of the
Matrimonial Proceedings and
Property Ordinance (Cap. 192), as
the case may be; and

(1) the surcharge payable in respect of
the arrears of maintenance under
section 20B(1) of the Guardianship of
Minors Ordinance (Cap. 13), section
9C(1) of the Separation and
Maintenance Orders Ordinance (Cap.
16), section 53B(1) of the
Matrimonial Causes Ordinance (Cap.
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179) or section 28AB(1) of the
Matrimonial Proceedings and
Property Ordinance (Cap. 192), as
the case may be;".

20.  Order imposing a charge on
a beneficial interest

Order 50, rule 1(3) is amended, by adding after
paragraph (b) -

"(ba) if the amount unpaid under the judgment
or order is arrears of maintenance,
stating -

(1)  the interest payable in respect of the
arrears of maintenance that the
judgment creditor is entitled to under
section 20A(2) of the Guardianship
of Minors Ordinance (Cap. 13),
section 9B(2) of the Separation and
Maintenance Orders Ordinance (Cap.
16), section 53A(2) of the
Matrimonial Causes Ordinance (Cap.
179) or section 28AA(2) of the
Matrimonial Proceedings and
Property Ordinance (Cap. 192), as
the case may be; and

(i1)) the surcharge payable in respect of
the arrears of maintenance under
section 20B(1) of the Guardianship of
Minors Ordinance (Cap. 13), section
9C(1) of the Separation and
Maintenance Orders Ordinance (Cap.
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16), section 53B(1) of the
Matrimonial Causes Ordinance (Cap.
179) or section 28AB(1) of the
Matrimonial Proceedings and
Property Ordinance (Cap. 192), as
the case may be;".

21.  Judgment summons: general provisions
Order 90A, rule 2 is amended -

(a) in paragraph (1), by adding -
""interest" (fI] £.) means interest
in respect of arrears of
maintenance payable under
section 20A(2) of the
Guardianship of Minors
Ordinance  (Cap. 13),
section 9B(2) of the
Separation and
Maintenance Orders
Ordinance  (Cap. 16),
section 53A(2) of the
Matrimonial Causes
Ordinance (Cap. 179) or
section 28AA(2) of the
Matrimonial ~ Proceedings
and Property Ordinance
(Cap. 192), as the case may
be;

"surcharge" (fff /i Z ) means a
surcharge in respect of
arrears of maintenance
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(b)

(©

(d)

payable under section
20B(1) of the Guardianship
of Minors Ordinance (Cap.
13), section 9C(1) of the
Separation and
Maintenance Orders
Ordinance  (Cap. 16),
section 53B(1) of the
Matrimonial Causes
Ordinance (Cap. 179) or
section 28AB(1) of the
Matrimonial ~ Proceedings
and Property Ordinance
(Cap. 192), as the case may
be.";

in paragraph (5)(a), by adding "the
interest and surcharge payable," after
"costs of the judgment summons,";

in paragraph (6), by adding "the
interest and surcharge payable," after
"costs of the judgment summons,";

by repealing paragraph (8)(a) and
substituting —

"(a) all payments made after the
date of the order of
commitment by the judgment
debtor to the judgment creditor
in their respective capacities of
judgment debtor and judgment
creditor shall be deemed to be
made in the following order in
or towards the discharge of -
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®
(i)

(iii)

(iv)

v)

interest;
surcharge;

the costs of the judgment
summons;

any sums from time to
time falling due under
the maintenance order,
with the sums
discharged in the
reversed chronological
sequence of the dates on
which payment is due
(that is, the most recent
arrears will be
discharged first);

if the Court makes an
order on a judgment
summons, the amount of
the  maintenance in
arrears, whether in one
amount or by
instalments, payable by
the judgment debtor
under the order; and".

22.  Special provisions as to judgment summons

Order 90A, rule 3(2) is repealed and the following

substituted -
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"(2) Witnesses may be summoned -

(@) to prove the means of
the judgment debtor; and

(b) to provide information
relevant to the Court's
decision on interest and
surcharge,

in the same manner as witnesses are
summoned to give evidence on the hearing
of a cause, and writs of subpoena may, for
the purpose of subparagraph (a) or (b), be
issued out of the registry in which the
judgment summons was issued.".

23. Forms
(1)  Appendix A is amended -

(@) in Form No. 72 -

(i) in the second paragraph, by
adding "and interest at the
judgment rate calculated from
the date on which maintenance
payment is due to the date of
payment and surcharge at a
rate to be decided by the
District Court, as referred to in
Order 49, rule 2(ba)(i) and
(i1)" after "costs)";
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(b)

(©

(ii)

in the third paragraph, by
adding "and interest at the
judgment rate calculated from
the date on which maintenance
payment is due to the date of
payment and surcharge at a
rate to be decided by the
District Court, as referred to in
Order 49, rule 2(ba)(i) and
(i1)" after "order),";

in Form No. 73 -

®

(i)

in Form No. 74, by adding
..... interest and $.........

in the first paragraph, by
adding "and interest at the
judgment rate calculated from
the date on which maintenance
payment is due to the date of
payment and surcharge at a
rate to be decided by the
District Court, as referred to in
Order 49, rule 2(ba)(i) and
(i1)" after "costs)";

in the second paragraph, by
adding ", $........ interest and
\JT surcharge, as referred
to in Order 49, rule 2(ba)(i)
and (i)" after "judgment
debt";

n

and

surcharge, as referred to in Order 49,
rule 2(ba)(i) and (ii)" after "debtor";
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(d in Form No. 75, in the second

(e)

paragraph, by adding "(interest at the
judgment rate calculated from the
date on which maintenance payment
is due to the date of payment and
surcharge at a rate to be decided by
the District Court, as referred to in
Order 50, rule 1(3)(ba)(i) and (ii))"
after "rate)";

in Form No. 76, in the second
paragraph, by adding "($.........
interest and $......... surcharge, as
referred to in Order 50, rule
1(3)(ba)(1) and (i1))" after "rate)".

(2)  Appendix D is amended -

(a)

in Form No. 1, by adding after the
entry relating to "Amount due and
unpaid in respect of the order and
COStS ...... ... $" -

"Interest payable in respect of
the arrears of maintenance,
at the judgment rate
calculated from the date on
which maintenance payment
is due to the date of payment

Surcharge payable in respect
of the arrears of
maintenance at a rate to be
decided by the Court
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(b)

in Form No. 2, by adding after the
entry relating to "Amount due and
unpaid in respect of the order and

"Interest payable in respect of
the arrears of maintenance,
at the judgment rate
calculated from the date on
which maintenance payment
is due to the date of payment

Surcharge payable in respect
of the arrears of
maintenance at a rate to be
decided by the Court
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COMMITTEE STAGE

Amendments to be moved by the Honourable Margaret NG
Clause Amendment Proposed
4 By adding -
"20B. Surcharge on arrears of maintenance

(1)  Where a maintenance order has been made
against a judgment debtor, and the judgment debtor,
without reasonable excuse, repeatedly fails to make full
and punctual payment in compliance with the maintenance
order, the court may, on application made by the judgment
creditor, make an order requiring the judgment debtor to
pay to the judgment creditor a surcharge in respect of the
total arrears of maintenance which accrue on or after the
commencement date.

(2) The application for a surcharge under
subsection (1) may be made -

(@) in  proceedings instituted for
enforcing the maintenance order; or

(b) in the manner described in
subsections (3), (4), (5), (6), (7), (8)
and (9).

(3) For the purposes of subsection (2)(b), the
application for a surcharge shall be made by a summons
supported by an affidavit of the judgment creditor stating -
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(a)

(b)

()

(d)

(e)

()

(2

the name of the judgment creditor
and the address for service of the
documents relating to the application;

the name and the address for service
or last known address of the
judgment debtor;

the particulars of the maintenance
order;

the total arrears of maintenance due
and unpaid and the date on which the
arrears first accrued;

a request for an order requiring the
judgment debtor to pay surcharge at a
rate to be decided by the court under
subsection (11);

a request for fixing a date, time and
place for the hearing of the
application;

a request for an order requiring the
judgment debtor to pay to the
judgment creditor the surcharge
claimed if the judgment debtor does
not appear at the hearing.

(4)  On receipt of the summons and affidavit,
the court shall fix a date, time and place for the hearing of

the application.
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(5) The judgment creditor shall serve a sealed
copy of the summons and a copy of the affidavit, together
with a notice of the hearing, on the judgment debtor.

(6)  Without prejudice to any enactment relating
to the service of documents and save as is otherwise
expressly provided, the summons, affidavit and notice

may -

(@)

(b)

(©)

be personally served on the judgment
debtor; or

be sent -

@

(ii)

if the judgment debtor is
represented, by post to the
solicitor  acting for that
judgment debtor, or by leaving
the same with the solicitor; or

if the judgment debtor is
unrepresented, by post to the
address for service given by
him or his last known address,
or by leaving the same at the
address for service or the last
known address of that
judgment debtor; or

be served in such other manner as the
court directs.



kg — 2003%F 58 21 H

298 LEGISLATIVE COUNCIL — 21 May 2003
Clause Amendment Proposed

(7)  If the judgment debtor fails to appear at the
hearing of the application on the date fixed under
subsection (4), then -

(@) if the court is satisfied that the
summons, affidavit and notice have
been duly served on the judgment
debtor, it may proceed to hear the
application and may make an order
requiring the judgment debtor to pay
a surcharge to the judgment creditor;

(b) if the court is not satisfied that the
summons, affidavit and notice have
been duly served on the judgment
debtor, it may adjourn the hearing to
a date, time and place as it thinks fit.

(8) The judgment creditor shall serve a notice
of the adjourned hearing on the judgment debtor.

(9) If the judgment debtor fails to appear at the
adjourned hearing on the date fixed under subsection
(7)(b), the court may proceed to hear the application and
may make an order requiring the judgment debtor to pay a
surcharge to the judgment creditor.

(10) If the judgment debtor, within a reasonable
time after having knowledge of the order made under
subsection (7)(a) or (9), applies by summons to vary or set
aside the order, the court mays, if it is satisfied that there is
reasonable excuse for the judgment debtor's failure to -
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(a) appear at the hearing; and

(b) make full and punctual payment in
compliance with the maintenance
order,

vary or set aside the order on such terms as it thinks fit.

(11) The amount of surcharge payable by the
judgment debtor under subsection (1) shall not exceed
100% of the total arrears of maintenance calculated from
the date on which the arrears first accrued to the date of
payment of the surcharge.

(12) If the court makes an order requiring the
judgment debtor to pay a surcharge, it shall specify in the
order the amount of surcharge payable by the judgment
debtor and the date of payment.

(13) A surcharge payable under this section is
recoverable as a civil debt due to the judgment creditor by
the judgment debtor. An action under this subsection
may be brought in the District Court even though the
amount to be recovered otherwise exceeds the limit of
jurisdiction of the District Court.

(14) A judgment debtor who is aggrieved by an
order to pay a surcharge may appeal to the Court of
Appeal against the order under section 63 of the District
Court Ordinance (Cap. 336).".
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7 By adding -

"9C. Surcharge on arrears of
maintenance

(1) Where a maintenance order has been made
against a judgment debtor, and the judgment debtor,
without reasonable excuse, repeatedly fails to make full
and punctual payment in compliance with the maintenance
order, the court may, on application made by the judgment
creditor, make an order requiring the judgment debtor to
pay to the judgment creditor a surcharge in respect of the
total arrears of maintenance which accrue on or after the
commencement date.

(2) The application for a surcharge under
subsection (1) may be made -

(@) in  proceedings instituted for
enforcing the maintenance order; or

(b) in the manner described in
subsections (3), (4), (5), (6), (7), (8)
and (9).

(3) For the purposes of subsection (2)(b), the
application for a surcharge shall be made by a summons
supported by an affidavit of the judgment creditor stating -

(@) the name of the judgment creditor
and the address for service of the
documents relating to the application;
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(b)

(©)

(d)

(e)

()

(2

the name and the address for service
or last known address of the
judgment debtor;

the particulars of the maintenance
order;

the total arrears of maintenance due
and unpaid and the date on which the
arrears first accrued;

a request for an order requiring the
judgment debtor to pay surcharge at a
rate to be decided by the court under
subsection (11);

a request for fixing a date, time and
place for the hearing of the
application;

a request for an order requiring the
judgment debtor to pay to the
judgment creditor the surcharge
claimed if the judgment debtor does
not appear at the hearing.

(4)  On receipt of the summons and affidavit,
the court shall fix a date, time and place for the hearing of

the application.

(5) The judgment creditor shall serve a sealed
copy of the summons and a copy of the affidavit,
together with a notice of the hearing, on the judgment

debtor.
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(6)  Without prejudice to any enactment relating
to the service of documents and save as is otherwise
expressly provided, the summons, affidavit and notice
may -

(@) Dbe personally served on the judgment
debtor; or

(b) be sent -

(1) if the judgment debtor is
represented, by post to the
solicitor  acting for that
judgment debtor, or by leaving
the same with the solicitor; or

(i) if the judgment debtor is
unrepresented, by post to the
address for service given by
him or his last known address,
or by leaving the same at the
address for service or the last
known address of that
judgment debtor; or

(c) be served in such other manner as the
court directs.

(7)  If the judgment debtor fails to appear at the
hearing of the application on the date fixed under
subsection (4), then -

(@) if the court is satisfied that the
summons, affidavit and notice have
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been duly served on the judgment
debtor, it may proceed to hear the
application and may make an order
requiring the judgment debtor to
pay a surcharge to the judgment
creditor;

(b) if the court 1s not satisfied that the
summons, affidavit and notice have
been duly served on the judgment
debtor, it may adjourn the hearing
to a date, time and place as it thinks
fit.

(8) The judgment creditor shall serve a notice
of the adjourned hearing on the judgment debtor.

(9) If the judgment debtor fails to appear at the
adjourned hearing on the date fixed under subsection
(7)(b), the court may proceed to hear the application and
may make an order requiring the judgment debtor to pay a
surcharge to the judgment creditor.

(10) If the judgment debtor, within a reasonable
time after having knowledge of the order made under
subsection (7)(a) or (9), applies by summons to vary or set
aside the order, the court mays, if it is satisfied that there is
reasonable excuse for the judgment debtor's failure to -

(a) appear at the hearing; and
(b) make full and punctual payment in

compliance with the maintenance
order,
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vary or set aside the order on such terms as it thinks fit.

(11) The amount of surcharge payable by the
judgment debtor under subsection (1) shall not exceed
100% of the total arrears of maintenance calculated from
the date on which the arrears first accrued to the date of
payment of the surcharge.

(12) If the court makes an order requiring the
judgment debtor to pay a surcharge, it shall specify in the
order the amount of surcharge payable by the judgment
debtor and the date of payment.

(13) A surcharge payable under this section is
recoverable as a civil debt due to the judgment creditor by
the judgment debtor. An action under this subsection
may be brought in the District Court even though the
amount to be recovered otherwise exceeds the limit of
jurisdiction of the District Court.

(14) A judgment debtor who is aggrieved by an
order to pay a surcharge may appeal to the Court of
Appeal against the order under section 63 of the District
Court Ordinance (Cap. 336).".

By adding -

"53B. Surcharge on arrears of
maintenance

(1)  Where a maintenance order has been made
against a judgment debtor, and the judgment debtor,
without reasonable excuse, repeatedly fails to make full
and punctual payment in compliance with the maintenance
order, the court may, on application made by the judgment
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creditor, make an order requiring the judgment debtor to
pay to the judgment creditor a surcharge in respect of the
total arrears of maintenance which accrue on or after the
commencement date.

(2) The application for a surcharge under
subsection (1) may be made -

(@)

(b)

in  proceedings instituted  for
enforcing the maintenance order; or

in the manner described iIn
subsections (3), (4), (5), (6), (7), (8)
and (9).

(3) For the purposes of subsection (2)(b), the
application for a surcharge shall be made by a summons
supported by an affidavit of the judgment creditor stating -

(a)

(b)

()

(d)

the name of the judgment creditor
and the address for service of the
documents relating to the application;

the name and the address for service
or last known address of the
judgment debtor;

the particulars of the maintenance
order;

the total arrears of maintenance due
and unpaid and the date on which the
arrears first accrued;
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(¢) a request for an order requiring the
judgment debtor to pay surcharge at a
rate to be decided by the court under
subsection (11);

(f)  a request for fixing a date, time and
place for the hearing of the
application;

(g) a request for an order requiring the
judgment debtor to pay to the
judgment creditor the surcharge
claimed if the judgment debtor does
not appear at the hearing.

(4)  On receipt of the summons and affidavit,
the court shall fix a date, time and place for the hearing of
the application.

(5) The judgment creditor shall serve a sealed
copy of the summons and a copy of the affidavit, together
with a notice of the hearing, on the judgment debtor.

(6)  Without prejudice to any enactment relating
to the service of documents and save as is otherwise
expressly provided, the summons, affidavit and notice
may -

(@) be personally served on the judgment
debtor; or

(b) be sent -
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®)

(i)

if the judgment debtor is
represented, by post to the
solicitor  acting for that
judgment debtor, or by leaving
the same with the solicitor; or

if the judgment debtor is
unrepresented, by post to the
address for service given by
him or his last known address,
or by leaving the same at the
address for service or the last
known address of that
judgment debtor; or

(c) be served in such other manner as the

court directs.

(7)  If the judgment debtor fails to appear at the
hearing of the application on the date fixed under

subsection (4), then -

(a) if the court is satisfied that the
summons, affidavit and notice have

been duly served on the judgment
debtor, it may proceed to hear the
application and may make an order
requiring the judgment debtor to pay

a surcharge to the judgment creditor;

(b) if the court is not satisfied that the
summons, affidavit and notice have

been duly served on the judgment
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debtor, it may adjourn the hearing
to a date, time and place as it thinks
fit.

(8) The judgment creditor shall serve a notice
of the adjourned hearing on the judgment debtor.

(9) If the judgment debtor fails to appear at the
adjourned hearing on the date fixed under subsection
(7)(b), the court may proceed to hear the application and
may make an order requiring the judgment debtor to pay a
surcharge to the judgment creditor.

(10) If the judgment debtor, within a reasonable
time after having knowledge of the order made under
subsection (7)(a) or (9), applies by summons to vary or set
aside the order, the court may, if it is satisfied that there is
reasonable excuse for the judgment debtor's failure to -

(a) appear at the hearing; and

(b) make full and punctual payment in
compliance with the maintenance
order,

vary or set aside the order on such terms as it thinks fit.

(11) The amount of surcharge payable by the
judgment debtor under subsection (1) shall not exceed
100% of the total arrears of maintenance calculated from
the date on which the arrears first accrued to the date of
payment of the surcharge.



kg — 2003%F 58 21 H

LEGISLATIVE COUNCIL — 21 May 2003 309

Clause

11

Amendment Proposed

(12) If the court makes an order requiring the
judgment debtor to pay a surcharge, it shall specify in the
order the amount of surcharge payable by the judgment
debtor and the date of payment.

(13) A surcharge payable under this section is
recoverable as a civil debt due to the judgment creditor by
the judgment debtor. An action under this subsection
may be brought in the District Court even though the
amount to be recovered otherwise exceeds the limit of
jurisdiction of the District Court.

(14) A judgment debtor who is aggrieved by an
order to pay a surcharge may appeal to the Court of
Appeal against the order under section 63 of the District
Court Ordinance (Cap. 336).".

By adding -

"28AB. Surcharge on arrears of

maintenance

(1) Where a maintenance order has been made
against a judgment debtor, and the judgment debtor,
without reasonable excuse, repeatedly fails to make full
and punctual payment in compliance with the maintenance
order, the court may, on application made by the judgment
creditor, make an order requiring the judgment debtor to
pay to the judgment creditor a surcharge in respect of the
total arrears of maintenance which accrue on or after the
commencement date.

(2) The application for a surcharge under
subsection (1) may be made -
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(@) in  proceedings instituted for

(b)

enforcing the maintenance order; or

in a manner described in subsections

(3), 4), (5), (6), (7), (8) and (9).

(3) For the purposes of subsection (2)(b), the
application for a surcharge shall be made by a summons
supported by an affidavit of the judgment creditor stating -

(a)

(b)

(©)

(d)

(e)

()

the name of the judgment creditor
and the address for service of the
documents relating to the application;

the name and the address for service
or last known address of the
judgment debtor;

the particulars of the maintenance
order;

the total arrears of maintenance due
and unpaid and the date on which the
arrears first accrued;

a request for an order requiring the
judgment debtor to pay surcharge at a
rate to be decided by the court under
subsection (11);

a request for fixing a date, time and
place for the hearing of the
application;



kg — 2003%F 58 21 H

LEGISLATIVE COUNCIL — 21 May 2003 311

Clause

Amendment Proposed

(g) a request for an order requiring the
judgment debtor to pay to the
judgment creditor the surcharge
claimed if the judgment debtor does
not appear at the hearing.

(4)  On receipt of the summons and affidavit,
the court shall fix a date, time and place for the hearing of
the application.

(5) The judgment creditor shall serve a sealed
copy of the summons and a copy of the affidavit,
together with a notice of the hearing, on the judgment
debtor.

(6)  Without prejudice to any enactment relating
to the service of documents and save as is otherwise
expressly provided, the summons, affidavit and notice
may -

(@) be personally served on the judgment
debtor; or

(b) be sent -

(1) if the judgment debtor is
represented, by post to the
solicitor  acting for that
judgment debtor, or by
leaving the same with the
solicitor; or

(i) if the judgment debtor is
unrepresented, by post to the
address for service given by
him or his last known address,
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(©)

or by leaving the same at the
address for service or the last
known address of that
judgment debtor; or

be served in such other manner as the
court directs.

(7)  If the judgment debtor fails to appear at the
hearing of the application on the date fixed under
subsection (4), then -

(a)

(b)

if the court is satisfied that the
summons, affidavit and notice have
been duly served on the judgment
debtor, it may proceed to hear the
application and may make an order
requiring the judgment debtor to pay
a surcharge to the judgment creditor;

if the court is not satisfied that the
summons, affidavit and notice have
been duly served on the judgment
debtor, it may adjourn the hearing to
a date, time and place as it thinks fit.

(8) The judgment creditor shall serve a notice
of the adjourned hearing on the judgment debtor.

(9) If the judgment debtor fails to appear at the
adjourned hearing on the date fixed under subsection
(7)(b), the court may proceed to hear the application and
may make an order requiring the judgment debtor to pay a
surcharge to the judgment creditor.
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(10) If the judgment debtor, within a
reasonable time after having knowledge of the order made
under subsection (7)(a) or (9), applies by summons to vary
or set aside the order, the court may, if it is satisfied that
there is reasonable excuse for the judgment debtor's
failure to -

(a) appear at the hearing; and

(b) make full and punctual payment in
compliance with the maintenance
order,

vary or set aside the order on such terms as it thinks fit.

(11) Subject to subsection (13), the amount of
surcharge payable by the judgment debtor under
subsection (1) shall not exceed 100% of the total
arrears of maintenance calculated from the date on which
the arrears first accrued to the date of payment of the
surcharge.

(12) If the court makes an order requiring the
judgment debtor to pay a surcharge, it shall specify in the
order the amount of surcharge payable by the judgment
debtor and the date of payment.

(13) If the court grants leave, on the application
of a judgment creditor for leave under section 12 to
enforce arrears of maintenance which became due for
more than 12 months, the surcharge under subsection (1)
shall be calculated from the date specified by the court as
being the date on which the judgment creditor is entitled to
enforce the payment of the arrears.
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(14) A surcharge payable under this section is
recoverable as a civil debt due to the judgment creditor by
the judgment debtor. An action under this subsection
may be brought in the District Court even though the
amount to be recovered otherwise exceeds the limit of
jurisdiction of the District Court.

(15) A judgment debtor who is aggrieved by an
order to pay a surcharge may appeal to the Court of
Appeal against the order under section 63 of the District
Court Ordinance (Cap. 336).".



kg — 2003%F 58 21 H

LEGISLATIVE COUNCIL — 21 May 2003 Al
Bt £% |
EHEE

BREGRIFRRARMEBENZEHENIFEENNHERERMFEER
Lo ]

Bk /GEBERAERALF( JGEBELRT )PUER/GEE K 50 TR &
Horp 30 ok 7 22 A fIE E pl TH AT B9 R ARA - Bk T B9 20 JT APE B &8 90 9 i FH B&
oo Wt BRAMREE/GEBEFEEES 20 THBER TR FER > ZLOF
WOHL T 89 & (8~ 2 B R B Rk -

JNEEE A E F i/ GEE R B FEMC s - BEaEmBRENGE
HRHEE - REBEAFANER - £AF 5 H 31 H filmENE 10 BREA
EHEE®E 20 THY/GERE R > A RALMEaENBENE 270 it - REZ
O F LRl HER B R R 20 JTHYIZ & 0 Ul A ] E R B R E R A b
R BR 70 BT -



IEE — 2003F 5H 21 H
A2 LEGISLATIVE COUNCIL — 21 May 2003

Appendix |
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Written answer by the Secretary for the Environment, Transport and
Works to Mr Jasper TSANG's supplementary question to Question 4

The $50 deposit per card charged by the Octopus Cards Limited (OCL) covers
the card cost of $30 which is paid upfront to the card supplier and $20 as part of
the permitted negative value. If a card is discarded after incurring a negative
value above $20, the deposit cannot cover the company's loss.

The OCL keeps detailed records on the usage of Octopus cards including
the number of cards with negative value and the number of damaged cards.
According to the company's information, as of 31 May 2003, the total number of
Octopus cards with negative value of over $20 is about 100 000, resulting in a
float liable to the company of about $2.7 million. After deducting the $20
deposit reserved for negative value, the actual risk borne by the OCL is
$700,000 per day.
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Written answer by the Secretary for Economic Development and Labour to
Mr LEUNG Yiu-chung's supplementary question to Question 5

The Competition Policy Advisory Group (COMPAG) was set up under the
chairmanship of the Financial Secretary in December 1997 to review competition
issues that have substantial policy or systemic implications. The COMPAG has,
since its establishment, promulgated a Statement on Competition Policy (Policy
Statement), a comprehensive, transparent and over-arching competition policy
framework which clearly defines the Government's pro-competition principles as
well as sets out business practices that may be considered restrictive and
detrimental to economic efficiency. The COMPAG has also requested all
Policy Bureaux and government departments to:

(1) adhere to the Policy Statement;
(ii)) propose initiatives for furthering the policy objective; and
(iii)) examine the impact of all new proposals on competition.

The COMPAG has requested all Policy Bureaux and government departments to
ensure that all statutory bodies under their purview pay heed to the Policy
Statement for the purpose of promoting competition. The COMPAG publishes
a report annually setting out in detail its work in the year. The report is sent to
Members of the Legislative Council every year on its publication. This annual
report is also distributed to trade/business organizations and is also available at
public enquiry counters of Home Affairs Department.

The COMPAG has just published its fifth annual report (COMPAG Report
2002-2003) on 2 July 2003 covering its work from April 2002 to March 2003.
During this period, the COMPAG has considered and supported seven initiatives
adopted by various government bureaux and departments to promote competition
in the telecommunication, securities trading, transportation, lift maintenance and
other sectors. During the same period, the COMPAG has examined a total of
14 competition-related complaints and the results are set out in the COMPAG
reports.
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WRITTEN ANSWER — Continued

In tandem with the Government's initiatives to promote e-Government, the
COMPAG reports are published electronically. The COMPAG Report 2002-

2003, as well as previous annual reports of the COMPAG, are available online at
the COMPAG website <www.compag.gov.hk>.



