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MRS SELINA CHOW: Madam President, I move my amendment to Mr Fred
LI's motion standing in my name on the Agenda.

This is not the first time that a motion of similar effect has been moved in
this Council. In the year 2000, Dr TANG Siu-tong moved a motion calling on
the Government to set up a labelling system for genetically modified (GM) food
through legislation, and in fact gained the majority support of this Council, in
spite of a decision on the part of the Liberal Party to abstain.

In December 2001, the Honourable CHAN Kam-lam moved a similar
motion. That time, however, both the Liberal Party and the Breakfast Group
objected, while the Hong Kong Progressive Alliance abstained, so it was not
passed. Mr Fred LI has conveniently left out the second motion.

For this debate, we have consulted the trade widely, and have come to the
conclusion that it is right for us to oppose the mandatory labelling of GM food
through legislation. | do not know whom Mr LI has in fact consulted in the
trade, but he has actually mentioned a lot of groups which seem to represent
consumer interests. But | would very much like to know who in the trade has
actually advised him to go ahead with mandatory labelling by legislation.
However, the trade, and this view we in the Liberal Party share, would support
voluntary labelling with a view to better informing consumers.

We have discussed the issue with manufacturers, wholesalers and retailers
of food products, and representative bodies of the trade, including the Retail
Management Association (RMA) and the Hong Kong Food Council.  Among all
the views that they have put forward, one very clear message enjoys strong
consensus. And that is: That Hong Kong should not jump into legislating for
mandatory labelling at this point in time. We should not, and cannot afford to,
rush into uncharted territory ahead of other more technologically advanced
markets.

Let us first look at what the world is doing and why.

Europe, Australia and New Zealand have now regulated for labelling,
while Japan and Korea are requiring GM bean products to be labelled.
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The United States and Canada, on the other hand, are relying on a
voluntary system of labelling.

The food trade and industries in Hong Kong look at the issue this way.

They believe the jury is still out as far as whether GM food poses any
damage to the environment or health. Codex of the World Health Organization
has no standard recommendation on GM food. If GM food does pose a danger
to public health, then it should be banned from sale altogether. No one can
prove that it does pose a threat, and therefore it is not banned.

The fact of the matter is that there is neither international consensus nor
conclusive evidence that it is harmful to health. In other words, it is not yet a
public health issue. It is more an issue about the consumers® right to know.

But what can the consumer gain from the information, and what
conclusion can he draw from such information? Would it help him to decide
whether to buy or to consume the product? Would he be able to judge from the
information given whether the product in question is in fact acceptable health-
wise? Would he be able to tell how the GM proportion would indeed affect his
health, if at all?

Hong Kong, being a relative small market of nearly 7 million people, is in
no position to support tests to enable mandatory labelling for every GM product
on the market, unless the manufacturer is able to supply the labelling. We do
not have the laboratories to do the job. To obligate the mandatory labelling of
all GM food would result in the exclusion of imports from some markets which
are currently not requiring such labelling, including the United States and
Canada. It would also place a heavy burden on local manufacturers who are
supplying the domestic market. We are told that the additional cost to such
manufacturers could be as high as 30% to 40% for some daily food products. It
goes without saying that all such costs will be passed onto the consumer
ultimately.

According to the RMA, $90 billion of food was sold in Hong Kong, $53
billion from restaurants, and the rest, $37 billion through retail. Of the latter,
$14 billion is fresh foods and $13 billion is prepackaged. In other words, only
14% of food consumption in Hong Kong comes from prepackaged sources.
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This means that even if legislation requires 100% compliance of mandatory
labelling on prepackaged food, 86% of the food consumed here would have
ingredients with unknown GM content and proportion. The RMA also argues
that any legislation on mandating the labelling of GM food would pose hardship
to small and medium enterprises (SMEs). The Liberal Party is always wary of
the impact of over-legislation on business as a whole, and on SMEs in particular.
We share the view that legislation on GM food labelling is bound to be complex,
given the variety of products and the multiplicity of ingredients, and would
render compliance extremely complicated, difficult and costly for the large
number of small businesses in the food trade.

In the absence of any clear consensus on the effect of GM food on health,
the Liberal Party considers it premature to mandate its labelling. We of course
welcome any voluntary effort to keep consumers informed. We believe that the
market will determine the value of information, and traders will want to provide
as much information as they can reasonably put forward. In other words,
labelling for GM food should be looked upon as an economic tool that is
preferable, rather than a public health safeguard that is indispensable.
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DR RAYMOND HO: Madam President, Hong Kong is a major food importer
in Asia. Every year, we import various kinds of prepackaged food from the
Mainland as well as overseas countries. In order to protect the health of our
people, our Government has set up a food labelling system. For instance, the
expiry date or manufacture date of prepackaged food must be printed on the
packing. However, in my opinion, the existing labelling system is not sound
enough, nor is it adequate. It must be improved in order to offer further
protection to the Hong Kong people.

As Dbiotechnology advances, more and more food is now genetically
modified. Generally speaking, this kind of food is cheaper than organic food,
but whether it will cause any ultimate health hazards is still unknown. We must
take note that many countries, including mainland China, Japan, Australia and
European community have already established a mandatory food labelling system
on GM food in order to protect their people. Regrettably, Hong Kong lags
behind these countries in this area and it is imperative that we should catch up
with them immediately.
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In the year 2000, we had a motion debate in the Legislative Council at a
meeting session on the same topic as today's. Although the motion on setting
up the food labelling system on GM food was passed, no mandatory but only a
voluntary system has been established so far. | would consider that a
mandatory food labelling system is necessary. It is because most food
distributors, in order to avoid costs and unnecessary liabilities, will opt for not
stating the GM ingredients on the packing of the food that they are selling if the
food labelling system is a voluntary one. In fact, as reported, according to the
research of the Consumer Council carried out recently, it was found that 30% to
40% of the food samples were genetically modified, but none of them was
labelled accordingly.

In my opinion, for the sake of our citizens' health, it is necessary to
establish a mandatory food labelling system for GM food. With this system,
consumers will have full knowledge of the food that they are going to buy and
will be able to make their own decisions accordingly. | would agree that we
could continue with the current voluntary system for a defined short period prior
to the mandatory labelling requirement.

Food is important for us to sustain our lives. However, not all food is
good for our health. For example, food that is too salty, sweet or greasy is
unhealthy. Fortunately we can distinguish that it is so after we have tried it and
we will be able to decide next time if we should buy it or not. However, this
situation is not applicable to GM food. We will need, in the long run, nothing
less than a mandatory label indicating its nature.

Madam President, | so submit. Thank you.
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MR ABRAHAM SHEK: Madam President, as the old saying goes, "you are
what you eat". Look at me, | do have a problem, probably overeating,
probably consuming a lot of genetically modified (GM) food, or both. Jokes
aside, it is only natural that we are concerned with the nutritional content of what
appears on our dinner table.

The calls that have come for wider information disclosure on GM
products — or "Frankenfoods" or "Biofoods" as dubbed by some people — are
highly understandable. People naturally want to know if there is any strange
protein or new DNA present in their corn bread, soybean milk or ketchup. We
all want to be informed consumers, making informed choices about our food.

Unfortunately, the decision on what information gets disclosed — and how
much gets disclosed — often takes into consideration commercial interests far
more than the interests of the consumers. It is no coincidence that across the
developed world, where one country stands on the issue of GM food regulation
often corresponds closely with whether its agricultural production has vested
interests in GM farming. The United States, for instance, does not support
mandatory labelling and they happen to be one of the largest GM crops suppliers
in the world. The Europeans and the Japanese, on the other hand, favour
mandatory labelling because few of their farmers grow GM crops.

Hong Kong, though, has a very different situation. Our agricultural
export trade is very small, and the number of voters from this sector is equally
minor. In devising labelling rules, the Government's primary concern thus
centred around enhancing food safety and better protecting the consumers.

Regrettably, the labelling proposal recently put forth fails in a way. The
proposal’s call for mandatory pre-market food safety assessment to be
supplemented by a voluntary labelling system has not convinced me how this
particular option will safeguard our right to know what appears on our
supermarket shelves. But the greatest flaw of this proposal is showing a one-
sided bias for the interests of the food import industry, while not properly or
adequately addressing the public's concern for better access to information on
GM food.

Sadly, voluntary labelling is not a new policy initiative. Instead, it seems
to be the regulatory framework already practised in Hong Kong.



LEE — 2003%F 6 A 26 H
LEGISLATIVE COUNCIL — 26 June 2003 269

Put it simply, allowing labelling to be voluntary would just mean
maintaining the status quo. And in the present situation, food manufacturers
can choose on their own if they want to reveal their products® GM ingredients or
not. But more and more consumers and consumer groups have complained that
they can only get fragmented, non-standardized or, frequently, no information at
all. In a way, the food industry's secrecy is no surprise. According to a
government consultancy report, some food manufacturers admitted that they
would rather change their food formulas than publish details of their recipes or
GM ingredients used due to the fear of losing market shares. Bluntly put,
voluntary labelling would suit the food manufacturers fine, but it is unlikely to
improve the public's access to GM information.

Furthermore, | find the Government's argument that it should sit back and
wait for an international consensus on mandatory GM labelling questionable.

After all, it seems doubtful how so many countries with inherently
contrasting and different positions could ever agree on a universal set of labelling
and testing criteria. We could be in for a long, long and futile wait! In this
case, | would say that being passive seems not to be as wise and logical a strategy
as the Government claims.

| suspect that their real concern is the possible negative impact that a
labelling system will bring on the food industry as well as the economy.
Admittedly, mandatory labelling may increase costs slightly for locally-based
food importers and manufacturers, who will inevitably pass the burden on to
consumers. But the importance of the issue demands that we strike a balance
between commercial and consumer interests. Individual shoppers can decide
for themselves if they are willing to pay a little bit more for tighter control and
regulation on their food.

A second round of public consultation is expected to begin later this year.
If the public — even with the Government's warning of significant cost
implications — still voice their support for stricter control, the Government must
revise its present proposal and promptly endorse the public opinion.

With these words, | support the original motion.
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SECRETARY FOR HEALTH, WELFARE AND FOOD: Madam President, |
would like to thank Honourable Members for expressing their views on many
aspects of the motion debate. Genetically modified (GM) food is a subject
which has generated considerable public debate. But before | go into today's
motion, | would like to talk briefly about the principles of our current food
regulatory regime and its implementation.

The main objective of our food regulatory regime is to ensure that foods
available on the market for human consumption are wholesome, hygienic, safe
and properly labelled. The Public Health and Municipal Services Ordinance
(the Ordinance) (Cap. 132) provides the legislative framework for food safety
control in Hong Kong. Section 54 of the Ordinance provides that food
manufacturers or sellers have the legal obligation to ensure that all kinds of foods
prepared or sold are fit for human consumption. To ensure compliance by the
trade, the Food and Environmental Hygiene Department (FEHD) conducts tests
on different food items (especially items of high risk) when they are imported or
introduced into the Hong Kong market. In terms of implementation, the FEHD
and the Agriculture, Fisheries and Conservation Department conduct food
surveillance at various points along the food chain (including farming,
manufacturing, processing, importing, slaughtering, transportation, wholesaling,
retailing and cooking) to ensure food safety. We have established working
relationships with our major trading partners to enable the control of foods
exported to us at source. As a long-term strategy, the FEHD encourages the
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food business to adopt the "Hazard Analysis Critical Control Point" system to
enhance the safety of their products. The FEHD also provides the public with
information on food safety.

The food labelling system is integral to our food regulatory regime, the
primary purpose of which is to protect public health. It is, therefore, important
to note that any food labelling system must be firmly rooted in the cardinal
principle of public health protection and foods safety. Section 61 of the
Ordinance provides that no person shall give any food sold by him or display
with any food exposed for sale by him, a label, which falsely describes the food.
In addition, the Food and Drugs (Composition and Labelling) Regulations
require that any prepackaged food for sale shall be marked and labelled in
accordance with the provisions of the Regulations. The ingredients, durability,
names and addresses of manufacturers or packers, as well as special conditions
for storage or instruction for use should be listed. We regularly review our
food labelling system to ensure that it is adequate for the purpose of protecting
public health and ensuring food safety. It is for this reason that we have
recently proposed to introduce regulations on nutrition labelling and the labelling
of allergenic substances.

The subject of today's motion debate is GM food, in particular, the
labelling of GM food. GM food refers to any food or food ingredient that is, or
is derived from, an organism in which the genetic material has been altered in a
way that does not occur naturally. Altering the genetic composition of
organisms is not something new, as some Members have already said, although
modern biotechnology only emerged several decades ago. For thousand of
years, human beings have been using new ways of growing and producing food.
Probably without knowing the exact mechanism, farmers centuries ago have
already been interbreeding crops to alter genes for getting products with the
desired characteristics and better yields. With the increase in knowledge of the
genetic make-up and biochemistry of living organisms, scientists are now able to
apply this knowledge through modern biotechnological techniques in a more
precise manner to animals and plants to improve agricultural and food products.

In formulating our proposed framework for the regulation of GM food, we
must consider first and foremost the safety aspects of GM food. A number of
Honourable Members who have spoken on the motion today have expressed their
fears on the safety of GM food and its untold and unknown effects on the next
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generation and the generations beyond. Such fears are understandable because
we, as human mortals, are naturally apprehensive of the unknown. The use of
biotechnology as a means to improve agricultural products and yields is
something new and would certainly need to be closely monitored and refined.

According to the World Health Organization (WHQO), GM food currently
available on the international market has passed risk assessments and is not likely
to present risks for human health. The risk assessments conducted have already
looked into the possibility of long-term health effects. In addition, no effects on
human have been shown as a result of the consumption of such food by the
general population in countries where it has been approved. To give some
reassurance to the Honourable Michael MAK, in fact, many of the food safety
issues resulting from the application of biotechnology are equally applicable to
foods produced by conventional means. As far as we know, GM food available
in the international market today has all undergone stringent pre-market safety
assessments by the regulatory authorities of the places of origin, and that the
principles of safety assessment have been endorsed by the Food and Agriculture
Organization of the United Nations and the WHO. The health effects upon
long-term consumption of conventional foods should be the same as their GM
counterparts.

The other concern that Members may have is relating to the incorporation
of these gene products either into bacteria in the gastrointestinal tract or into
human itself. In fact, the probability of transfer of genes from GM food, the
body cells or bacteria is extremely low. It is because the presence of novel
DNA or genes in the GM food consumed in the human diet represents only a
very small amount of the total amount of DNA consumed in the dietary intakes.
In addition, the transfer of this DNA either into mammalian or microbial cells
under normal circumstances of dietary exposure is only possible after going
through a series of complex events during the digestion process. Obviously,
these genes also need to survive the digestion process. In the very unlikely
event that the gene was incorporated into a bacterial genome, it would still need
these specific promoters to initiate translation in order to produce the enzyme or
other changes that are conferred by the genes.

Nevertheless, to ensure the safety of GM food and to address the
community's apprehension, we are proposing a regulatory framework for GM
food. We propose to implement a mandatory pre-market safety assessment to
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ensure the safety of GM food. The WHO and the Codex Alimentarius
Commission (Codex) have recommended their Member Governments to set up
regulatory framework for the pre-market evaluation of GM food. The pre-
market safety assessment of GM food is currently applied by regulatory agencies
around the world in countries such as the European Union member states,
Australia, New Zealand, Japan, Canada and the United States. Our proposed
pre-market safety assessment will be based on the scientific principles and
guidelines developed by Codex and it will ensure the safety of new GM food
before it is permitted to be put on the market. Under the proposed scheme, only
foods containing GM ingredients that have passed the safety assessment will be
allowed to be sold in Hong Kong. Local food importers and manufacturers will
have the responsibility to ensure that their products contain only approved GM
ingredients. There will, therefore, not be a need at this stage for introducing a
mandatory labelling requirement for GM food on food safety grounds.

| am aware that a number of countries have already implemented or are in
the process of implementing a mandatory food labelling system for GM food.
Indeed, a number of Honourable Members have made compelling arguments for
the implementation of such a labelling system on the basis that it is already an
established international trend.

But, Madam President, there is no best international practice on the
subject of mandatory labelling of GM food. There is as yet no international
consensus on the regulatory details of a mandatory labelling scheme. Different
countries have different notions on the particular thresholds that they consider
necessary for GM food to be labelled. For all intents and purposes, all those
advanced economies that have implemented stringent mandatory labelling laws
for GM food are invariably countries with significant agricultural productions so
that each has its own reasons and perspectives for adopting a slightly different
threshold than others. Some Honourable Members have also argued that we
should adopt our own standard and this standard should be based on the most
stringent one. It sounds as if this is the safest way and the best way in dealing
with a public health issue.

With due respect, we do not share this view. In the first place, Hong
Kong is not an agricultural exporting economy and our considerations are
primarily based on public health grounds. Secondly, since Hong Kong is only a
very small place where most of our foodstuffs are imported, any labelling system
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implemented will need to be examined in the context of global practice and risk
assessment.

It has been our practice to follow the standards and guidelines of Codex
which is the international standards setting body for food. As the food supply in
Hong Kong relies on imports and that the Codex standards have been recognized
by the World Trade Organization as a basis for trade agreements, it is very
important that we take into account the development of international standards
when we develop our own food labelling system. Given the lack of
international consensus in the details of a labelling system for GM food, the
introduction of a mandatory GM food labelling system in Hong Kong that does
not align with any international agreements might lead to subsequent legislative
changes to the labelling regime when international consensus is reached, if it is
reached. There will obviously be severe consequences for the food trade,
particularly for the small and medium enterprises, and might even cause
consumer confusion.

However, we recognize the consumers® wishes for product information.
This need can be met by producers as part of the information needed by the
market. We, therefore, consider it appropriate that we should encourage the
trade to adopt a system of voluntary labelling as a practical means to address
some consumers' demand for making informed choices. To facilitate the trade
in adopting voluntary labelling, we propose to issue a set of guidelines for further
discussion with the trade in due course.

Madam President, there is no scientific or medical evidence to
demonstrate that GM food is inherently harmful to the human body.
Nevertheless, we have carefully balanced all the relevant factors, upon
consideration, and are proposing to formulate a new regulatory framework for
GM food. Hence, there is no need at this stage to implement a mandatory
labelling system for GM food.

| believe that our current proposal of implementing a mandatory pre-
market safety assessment, to be supplemented by a system of voluntary labelling,
Is the most practical solution as this could address the consumers® need for
products information relating to the presence of GM food and also address
potential food safety issues.
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Small and medium enterprises are already required to shoulder the
additional costs required for implementing a mandatory labelling scheme on
nutrition foods and allergenic substances. We believe that our proposal has
struck the right balance under the present economic climate in enhancing
consumer information without adding unnecessary burden on the trade.

Thank you, Madam President.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 19 were present, 10 were in favour of the amendment, eight
against it and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 16 were
present and 15 against it. Since the question was not agreed by a majority of
each of the two groups of Members present, she therefore declared that the
amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 20 were present, 11 were in favour of the motion, eight against it
and one abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 17 were
present and 16 were in favour of the motion. Since the question was agreed by
a majority of each of the two groups of Members present, she therefore declared
that the motion was carried.
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Adjourned accordingly at eight minutes past Eleven o*clock in the morning.



