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LEQ SLATI VE COUNCI L

M NUTES

No. 26

M nutes of the neeting held on Wednesday 7 May 2003 at 2:30 pm

Menbers present:

Pr esi dent
The Hon Ms Rita FAN HSU Lai-tai, GBS, JP

The Hon Kennet h TI NG Who-shou, JP
The Hon Janes TIEN Pei-chun, GBS, JP
Dr the Hon David CHU Yu-lin, JP

The Hon Cyd HO Sau-I an

The Hon Al bert HO Chun-yan

Ir Dr the Hon Raynond HO Chung-tai, JP
The Hon LEE Cheuk-yan

The Hon Martin LEE Chu-m ng, SC, JP
The Hon Eric LI Ka-cheung, JP

Dr the Hon David LI Kwok-po, GBS, JP
The Hon Fred LI WAh-m ng, JP

Dr the Hon LU M ng-wah, JP

The Hon NG Leung-sing, JP

The Hon Margaret NG

The Hon James TO Kun-sun

The Hon CHEUNG Man- kwong
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The Hon HUI Cheung-ching, JP

The Hon CHAN Kwok- keung

The Hon CHAN Kam | am JP

The Hon M's Sophi e LEUNG LAU Yau-fun, SBS, JP
The Hon LEUNG Yi u-chung

The Hon SI N Chung- kai

The Hon Andrew WONG Wang-fat, JP

Dr the Hon Philip WONG Yu- hong

The Hon WONG Yung- kan

The Hon Jasper TSANG Yok-sing, GBS, JP
The Hon Howard YOUNG JP

Dr the Hon YEUNG Sum

The Hon YEUNG Yi u-chung, BBS

The Hon LAU Chi n-shek, JP

The Hon LAU Kong-wah

The Hon LAU Wbng-fat, GBS, JP

The Hon Mriam LAU Ki n-yee, JP

The Hon Anbrose LAU Hon-chuen, GBS, JP
The Hon Emly LAU Wi - hing, JP

The Hon CHOY So-yuk

The Hon Andrew CHENG Kar -f oo

The Hon SZETO Wah

The Hon Ti nothy FOK Tsun-ting, SBS, JP
Dr the Hon LAW Chi - kwong, JP

The Hon TAM Yi u-chung, GBS, JP

Dr the Hon TANG Siu-tong, JP

The Hon Abraham SHEK Lai -him JP
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The Hon LI Fung-ying, JP

The Hon Henry WJ Ki ng-cheong, BBS, JP
The Hon Tommy CHEUNG Yu-yan, JP
The Hon M chael MAK Kwok- fung

The Hon Al bert CHAN Wai -yip

The Hon LEUNG Fu-wah, MH, JP

Dr the Hon LO W ng-1 ok

The Hon WONG Si ng-chi

The Hon Frederick FUNG Kin-kee

The Hon I P Kwok-him JP

The Hon LAU Pi ng- cheung

The Hon Audrey EU Yuet-nee, SC, JP

The Hon MA Fung- kwok, JP

Menber s absent:

The Hon M's Selina CHOW LI ANG Shuk-yee, GBS, JP
The Hon CHAN Yuen- han, JP

The Hon Bernard CHAN, JP

Public officers attending:

The Hon Donal d TSANG Yam kuen, GBM JP
The Chief Secretary for Adm nistration

The Hon Antony LEUNG Kam chung, GBS, JP
The Fi nancial Secretary

The Hon Elsie LEUNG O -sie, GBM JP
The Secretary for Justice

The Hon Henry TANG Yi ng-yen, GBS, JP
Secretary for Commerce, |Industry and Technol ogy

The Hon M chael SUEN M ng-yeung, GBS, JP
Secretary for Housing, Planning and Lands
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The Hon Ms Regina I P LAU Suk-yee, GBS, JP
Secretary for Security

The Hon Stephen I P Shu-kwan, GBS, JP
Secretary for Econom c Devel opnment and Labour

Dr the Hon Sarah LI AO Sau-tung, JP
Secretary for the Environnent, Transport and Wrks

The Hon Frederick MA Si-hang, JP
Secretary for Financial Services and the Treasury

The Hon Stephen LAM Sui-1ung, JP
Secretary for Constitutional Affairs

Clerks in attendance:
M Ri cky FUNG Choi - cheung, JP, Secretary Ceneral
M LAW Kam sang, JP, Deputy Secretary Ceneral
Ms Paul i ne NG Man-wah, Assistant Secretary Ceneral (1)

M Ray CHAN Yum nou, Assistant Secretary General (3)
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Tabling of Papers

The follow ng papers were laid on the table pursuant to Rule
21(2) of the Rules of Procedure:

Subsidiary Legislation / Instrunents L. N. No.

1. Births and Deaths Registration Odinance 110/ 2003
(Amendnment of First Schedule) Order 2003
(gazetted on 2.5.2003)

2. Foreign Lawers Practice (Arendnent) Rules 2003 111/ 2003
(gazetted on 2.5.2003)

O her Papers

No. 80 - Annual Report 2001-2002
Hong Kong Broadcasting Authority
(publ i shed on 2.5.2003)

Report of the Bills Commttee on Occupational Deafness
(Conpensation) (Amendnent) Bill 2002 (published on 5.5.2003)

Questions
1. Dr Hon David CHU asked Question 1

The Secretary for the Environment, Transport and Wrks
replied.

Five Menbers asked supplenentaries and the Secretary for
t he Environnment, Transport and Wrks replied.

2. Hon MA Fung- kwok asked Question 2.

The Secretary for Commerce, |Industry and Technol ogy
replied.
Four Menbers asked supplenentaries. The Secretary for

Comrerce, Industry and Technology and the Secretary for
Security replied.
3. Hon HU Cheung-chi ng asked Question 3.

The Secretary for Commerce, Industry and Technol ogy
replied.

Four Menbers asked supplenentaries and the Secretary for
Commerce, Industry and Technol ogy repli ed.
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4. Hon Frederick FUNG asked Question 4.
The Secretary for Housing, Planning and Lands repli ed.
Four Menbers asked supplenentaries and the Secretary for
Housi ng, Pl anning and Lands repli ed.

5. Hon WONG Si ng-chi asked Question 5.
The Secretary for Housing, Planning and Lands replied.
Five Menbers asked supplenentaries and the Secretary for
Housi ng, Pl anning and Lands repli ed.

6. Hon LAU Pi ng- cheung asked Question 6.
The Secretary for Housing, Planning and Lands replied.
Hon LAU Pi ng-cheung declared his interest as a nenber of
the Hong Kong Institute of Surveyors and asked a
suppl enent ary. Two ot her Menbers asked suppl enentaries.

The Secretary for Housing, Planning and Lands repli ed.

Witten replies to Questions 7 to 20 were tabled for Menbers
i nformation.

Bills

First Reading

Mer chant Shipping (Liability and Conpensation for al
Pol I ution) (Amendnent) Bill 2003

The Bill was read the first time and ordered to be set down
for Second Reading pursuant to Rule 53(3) of the Rules of
Pr ocedur e.

Second Readi ng

Mer chant Shipping (Liability and Conpensation for al
Pol I ution) (Amendnent) Bill 2003

The Secretary for Econom c Devel opnent and Labour noved the
Second Readi ng and addressed the Council.

Question on the Second Readi ng proposed. The President stated
that in accordance with Rule 54(4) of the Rules of Procedure,
the debate was adjourned and the Bill was referred to the
House Commi tt ee.
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Cccupati onal Deaf ness (Conpensation) (Amendnent) Bill 2002

Resunption of Second Readi ng debate

The debate on the Second Reading which had been noved on
17 April 2002 resuned.

D Hon LO Wng-lok, Chairman of the Bills Commttee on

Cccupational Deafness (Conpensation) (Amendnment) Bill 2002,
addressed the Council on the Report of the Bills Conmttee on
the Bill. After the address, he spoke on the Bill in his

personal capacity as a Menber.

Anot her five Menbers spoke on the Bill

The Secretary for Econom c Devel opnent and Labour repli ed.
Question on the Second Readi ng put and agreed to.

Bill read the second tine and conmtted to a Conmittee of the
whol e Counci | .

Comm ttee Stage

The  Counci l went into Commttee and considered the
Cccupati onal Deaf ness (Conpensation) (Amendnent) Bill 2002.

Question that clauses 1, 2, 4, 5, 6, 8 to 14, 17, 18 and 20
stand part of the Bill proposed, put and agreed to.

Question that clauses 3, 7, 15 and 19 stand part of the Bil
pr oposed.

The Secretary for Economc Developnent and Labour noved
anendnents to the aforesaid clauses and addressed the
Comm ttee.

Question on the anmendnents put and agreed to.

Question that clauses 3, 7, 15 and 19, as anended, stand part
of the Bill proposed, put and agreed to.

Question that clause 16 stand part of the Bill proposed.

The Chairman stated that the Secretary for Econom ¢
Devel opnent and Labour and Dr Hon LO Wng-lok had separately
given notice to nove anendnents to clause 16. She ordered
that the proposed anendnents be debated together in a joint
debat e.
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The Chairman invited the Secretary for Econom c Devel opnent
and Labour to nove his anendnent first as he was the Public
Oficer in charge of the Bill.

The Secretary for Econom c Devel opnent and Labour noved an
anendnent to clause 16 and addressed the Conmttee.

D Hon LO Wng-lok spoke on the Secretary for Economc
Devel opment and Labour's anendnent as well as his own proposed
anmendnent .

Three Menbers spoke on the anendnent and the proposed
amendnent .

The Secretary for Econom c Devel opnent and Labour spoke agai n.

Question on the amendnent noved by the Secretary for Econom c
Devel opnent and Labour put.

Hon Andrew CHENG clainmed a division. The Chairman then
ordered the Commttee to divide under Rule 47(1) of the Rules
of Procedure.

The Chairman announced that 50 Menbers were present, 27 were
in favour of the anmendnent, 15 against it and seven abstai ned.
(Voting record in Appendix |.) Since the question was agreed
by a majority of the Menbers present, she declared that the
anmendnent was agr eed.

The Chairman stated that as the Secretary for [Economc
Devel opnent and Labour's anendnent had been passed, Dr Hon LO
W ng-1ok mght not nove his anmendnent to clause 16 which was
i nconsi stent with the decision already taken.

Question that clause 16, as anended, stand part of the Bill
proposed, put and agreed to.

New cl auses 4A, 5A, 5B, 14A, 15A and 15B read the first tine.
The Secretary for Econom c Devel opnent and Labour noved the
Second Reading of the aforesaid clauses and addressed the
Comm ttee.

Question on the Second Reading of the aforesaid clauses
proposed, put and agreed to.

New cl auses 4A, 5A, 5B, 14A, 15A and 15B read the second ti ne.

The Secretary for Econom c Devel opnent and Labour noved the
addition of the aforesaid clauses to the Bill

Question on the addition proposed, put and agreed to.

The Council then resuned.
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Third Readi ng

The Secretary for Econom c Devel opnent and Labour reported
t hat

t he Cccupational Deafness (Conpensation) (Amrendnent)
Bill 2002

had passed through the Committee wi th anmendnents. He noved
that the Bill be read the third tinme and do pass.

Question on the Third Readi ng proposed, put and agreed to.

Bill read the third tinme and passed.

Mbt i ons

Proposed resolution under the Interpretation and GCeneral
C auses Ordi nance

The Secretary for Comrerce, Industry and Technol ogy noved the
follow ng noti on and addressed the Council:

Resolved that the Inport and Export (General)(Amendnent)(No. 2)
Regul ati on 2003, published in the Gazette as Legal Notice No. 93
of 2003 and laid on the table of the Legislative Council on
9 April 2003, be anended -

(a) in section 3, by repealing “Hf§" and substituting “%8H{";

(b) in the Chinese text, in section 4, in the new regul ations
6A(2), 6BA(2), 6BC(2) and 6BE(2), by repealing “ fEIEEE
(1) (a) KE GG E" and substituting * HEaCHm#EE
(1) (a) sFrFEry";

(c) in section 7, in the new Ei ghth Schedul e -

(1) in the Chinese text, in regulations 6A(2), 6BA(2),
6BC(2) and 6BE(2), by repealing “fFMREFE(L) (a)(i) X
HEELA PG UL E]” and substituting “ B & 3055 6% e Ui 2 5
(1) (a) (i) ARy,

(ii) 1n regulations 6B(3)(a)(i) and (3)(b)(ii)(A and
6BD(3) (a) (i) and (3)(b)(ii) (A, by repeal i ng
“certified <copy or certified extract of the
mani fest of the inporting vessel, aircraft or
vehicl e” and substituting “copy or extract of the
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mani fest of the inporting vessel, aircraft or
vehicle, duly certified by the inport carrier”;

(itii) in regulations 6BB(3)(a)(i) and (3)(b)(ii)(A and
6BF(3) (a) (i) and (3)(b)(11) (A, by repeal i ng
“certified <copy or certified extract of the

mani fest of the exporting vessel, aircraft or
vehicle” and substituting “copy or extract of the
mani fest of the exporting vessel, aircraft or

vehicle, duly certified by the export carrier”.

Question on the notion proposed, put and agreed to.

Proposed resol ution under the Public Finance O di nance

The Secretary for Financial Services and the Treasury noved
the followi ng notion and addressed the Council:

Resolved wth respect to the Land Fund established by
resolution nmade and passed by the Provisional Legislative
Council on 23 July 1997 and published in the Gazette as Lega
Notice No. 398 of 1997, that a sum of $120,000, 000,000 be
transferred fromthe Land Fund to the general revenue.

Question on the notion proposed.

Hon SIN Chung-kai spoke on the notion, first as Chairmn of
the Subcommittee on the notion to anmend the Resolution of the
Land Fund under section 29 of the Public Finance Odinance
(Cap.2) and then in his personal capacity.

Question on the notion put and agreed to.

Menbers' WMotions

Proposed resolution under Article 75 of the Basic Law of the
Hong Kong Speci al Administrative Region of the People's
Republic of China

Hon TSANG Yok-sing noved the following notion and addressed
t he Council :

Resolved that Rule 54 of the Rules of Procedure of the
Legi slative Council of the Hong Kong Special Admnistrative
Regi on be anmended, by adding -

“(5A) In subrule (5), “the chairman of the House
Commttee” shall nean “the deputy chairman of the House
Commttee” if the former is not available for consultation
because of his absence from Hong Kong or of other reasons when
the Menber or public officer in charge of the bill seeks to
consult him?”.

Question on the notion proposed, put and agreed to.
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Vote of no confidence in the Financial Secretary

Hon Margaret NG noved the followi ng notion and addressed the
Counci | :

That this Council has no confidence in the Financial
Secretary, M Antony LEUNG

Question on the notion proposed.
Five Menbers and Dr Hon Philip WONG spoke on the notion.

VWiile Dr Hon Philip WONG was speaking, the President left the
chair at 7:00 pm tenporarily and the President's Deputy, Hon
Fred LI, took the chair.

Anot her 13 Menbers and Hon LEUNG Yi u-chung spoke on the notion.

At 8:20 pm while Hon LEUNG Yiu-chung was speaking, the
President resunmed the chair.

Six nore Menbers, the Financial Secretary and the Chief
Secretary for Admi nistration spoke on the notion.

Hon Margaret NG repli ed.
Question on the notion put.

Hon Margaret NG clainmed a division. The President then
ordered the Council to divide under Rule 47(1) of the Rules of
Pr ocedur e.

The President announced that anong the Menbers returned by
functional constituencies, 27 were present, five were in
favour of the notion, 20 against it and two abstained; while
anong the Menbers returned by geographical constituencies
through direct elections and by the Election Commttee, 29
were present, 17 were in favour of the notion and 11 agai nst
it. (Voting record in Appendix Il.) Since the question was not
agreed by a mgjority of each of the two groups of Menbers
present, she declared that the notion was negati ved.

At ypi cal pneunonia dealing a blow to Hong Kong's econony

Dr Hon David CHU noved the follow ng notion and addressed the
Counci | :

That, as the atypical pneunonia epidemc has dealt a severe
blow to Hong Kong's business environnment and international
i mge and caused a worsening of the unenploynent rate, this
Council wurges the Governnment, under the prem se of ensuring
that the prime task of battling against the epidemic is
carried through, to conduct an in-depth assessnent of the
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inpact of the epidemic on the local econony and the
Governnment's finances, and to actively work out strategies
wWith various industries and trades with a view to pronptly
| aunching a series of effective neasures that can turn crises
into opportunities, assist the community in tiding over the
difficult times, and expeditiously restore the confidence of
the public, tourists, investors and the international
community in Hong Kong.

Question on the notion proposed.
20 Menbers and the Financial Secretary spoke on the notion.
Dr Hon David CHU replied.

Question on the notion put and agreed to.

Next Meeting

The President declared that the next neeting of the Council
woul d be held on 14 May 2003 at 2:30 pm

The Council| was adjourned at 11:58 pm

(Ms Rita FAN HSU Lai-tai)
Pr esi dent

Counci | Chanber
Hong Kong
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5 VOTE: 1
HH#A DATE: 07/05/2003
BfS TIME: 06:02:19 T4
B3 MOTION: (20024E B4R (HEI8) (f53]) BRHIEE) - 2REEQEBEE - BIEEIR
QCCUPATIONAL DEAFNESS (COMPENSATION) (AMENDMENT) BILL 2002 - COMMITTEE
STAGE - AMENDMENT TO CLAUSE 16

Br:#& A MOVED BY: #R¥EE3E K% T 5 A& Secretary for Economic Development and Labour
& Present :50
= Voie 49

B Yes 27

%} No - 115

FEHE Abstain ;7
5 Result 33 Passed
{H3RRIMT  THE INDIVIDUAL VOTES WERE AS FOLLOWS:
B MEMBER #E  VOIE #R MEMBER ¥R VOIE
S 5 Mrs Rita FAN HEfE  PRESENT BE Howard YOUNG B YES
THEE Kenneth TING WA YES 2= Dr YEUNG Sum E#E NO
Bk James TIEN B YES BEE YEUNG Yiu-chung E=fE ABSTAIN
- 34] 3 Dr David CHU B YES FTE LAU Chin-shek
& Cyd HO Z¥ NO fhTrEE LAU Kong-wah ¥ ABSTAIN
LCRE % Albet HO K& NO EYL=En LAU Wong-fat Bk YES
{TER= Dr Raymond HO B YES e Miriam LAU Bk YES
EZA LEE Cheuk-yan F# NO DIER Ambrose LAU Bt YES
EfEEL Martin LEE =g NO LIER0E0 Emily LAU E# NO
EFHF Erc LI B% YES ExE CHOY So-yuk HHE  ABSTAIN
EHE Dr David LI HFxE Andrew CHENG F# NO
ZEEaf Fred LI EE NO BfEE SZETO Wah =% NO
EHEREE Dr LUI Ming-wah BH  YES EEE Timothy FOK B YES
BrEE NG Leung-sing B YES EIOE DrLAW Chi-kwony  K¥ NO
BRE Margaret NG BR  YES Fizh e TAM Yiu-chung ZE  ABSTAIN
AREE Mrs Selina CHOW EIRE Dr TANG Siu-tong BR  YES
IRIEH James TO OiEk Abraham SHEK BrX YES
B CHEUNG Man-kwong [g NO ZEEE LI Fung-ying
RS HUT Cheung-ching B YES 88 Henry WU ®m  YES
PR CHAN Kwok-keung ~ ZE#  ABSTAN BFEA Tommy CHEUNG B YES
e Perifii] CHAN Yuen-han 3213 Michael MAK
B Bemnard CHAN i gl Albert CHAN ¥t NO
BEEEAE CHAN Kam-lam EfE  ABSTAIN REF LEUNG Fu-wah
2axF Mrs Sophie LEUNG B YES Bk Dr LO Wing-lok B’ YES
RZgE LEUNG Yiu-chung B WONG Sing-chi R#  NO
B SIN Chung-kai E2 NO Elas Frederick FUNG E¥ NO
HEE Andrew WONG B YES EER TP Kwok-him E{E ABSTAIN
EHE Dr Philip WONG B YES ZHRE LAU Ping-cheung B YES
HEER WONG Yung-kan B YES REE Audrey EU B YES
TERK TSANG Yok-sing B YES EiES MA Fung kwok B YES

& CLERK

f—/—z;;—/?/’ (f/\_,/“




&% VOTE:
H# DATE:
RFfd] TIME:

5% MOTION:

2
07/05/2003
09:22:45 T4~

TR E A RIEAMEEE ) AR
MOTION "VOTE OF NO CONFIDENCE IN THE FINANCIAL SECRETARY"

% A MOVED BY: R3g#HMargaret NG

Appendix 11

ThremEeE . R oY EERGR
Functional Constituencies Geographical Constituencies & |Final Result
Election Committee

HARE Present 27 29
= Vote 27 28

B Yes 5 17

¥ No 20 11

HEFE Abstain {2 0
558 Result TR Negatived 3#i# Passed R Negatived
fE7I= 0T THE INDIVIDUAL VOTES WERE AS FOLLOWS:
;A MEMBER Y= VOTE #HE MEMBER #=E  VOTE
ThECMIPE Fanctional Constituencies ¥0 58 Geographical Constituencies
THE Kenneth TING =% NC s CydHO ik YES
Wt James TIEN K% NO farfgE{— Albert HO 2 YES
EEEE-3 Dr Raymond HO &% NO - LEE Cheuk-yan B YES
TR Eric LI B ABSTAIN £ ] Martin LEE B YES
FEE Dr David LI R# NO Ze3ERR Fred LI B YES
Z B Dr LUI Ming-wah % NO HREER James TO B YES
SBE Margaret NG ¥ YES R i £ CHAN Yuen-han
EREE Mrs Selina CHOW BRI CHAN Kam-lam k# NO
5 CHEUNG Man-kwong B YES iR LEUNG Yiu-chung gm  YES
FRE HUIT Cheung-ching ¥ NO B Andrew WONG B YES
BrE CHAN Kwok-keung EiER TSANG Yok-sing EE NO
B Bernard CHAN B Dr YEUNG Sum Bk YES
prel i Eipay Mrs Sophie LEUNG F# NO 2T5H LAU Chin-shek ¥ YES
BE{hfE SIN Chung-kai B YES BT % LAU Kong-wah =# NO
HHEL Dr Philip WONG RE NO k=N Emily LAU Bk YES
HAM WONG Yung-kan &%  NO BEX CHOY So-yuk B#H  NO
EE Howard YOUNG g NO HEE Andrew CHENG B YES
IR LAU Wong-fat % NO HEE SZETQO Wah B YES
DIEE Miram LAU k#  NO HHEE TAM Yiu-chung ’E  NO
ERT Timothy FOK KE NO B Dr TANG Siu-tong H  NO
BEt DrLAW Chi-kwong &%  YES Bz Albert CHAN 85 YES
LA Abrzham SHEK FH NO ERE WONG Sing-chi B YES
ZFHE LI Fung-ying F% NO B Frederick FUNG Br:  YES
=] Henry WU FE#  NO HE Audrey EU B YES
EFEA Tommy CHEUNG =% NO
XEE Michael MAK B YES 3815 B8 Election Committee '
ZEE LEUNG Fu-wah k& NO TR Mrs Rita FAN HrE  PRESENT
Bk g Dr LO Wing-lok i  ABSTAIN SELhEh Dr David CHU m#H NO
EHE IP Kwok-him F# NO g NG Leung-sing K# NO
PR 1L.AU Ping-cheung R¥ NO BEE YEUNG Yiu-chung E&H NO

FES Ambrose LAU F% NO
B& MA Fung kwok K% NO
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