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The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:
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Subsidiary Legislation/Instruments L.N. No.

Shipping and Port Control Regulations (Amendment of
Eighteenth Schedule) Notice 2004 ................... 42/2004

Animals and Plants (Protection of Endangered Species)
(Exemption) (Amendment) Order 2004 (L.N. 5
of 2004) (Commencement) Notice 2004 ............ 43/2004

Animals and Plants (Protection of Endangered Species)
Ordinance (Amendment of Schedules) Notice 2004
(L.N. 6 of 2004) (Commencement) Notice 2004 .... 44/2004
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AIDS Trust Fund 2002-2003 Annual Accounts
together with the Director of Audit's Report

Audited Statement of Accounts of the Hong Kong Rotary
Club Students' Loan Fund together with the Director of
Audit's Report for the year ended 31 August 2003

Audited Statement of Accounts of the Sing Tao Foundation
Students' Loan Fund together with the Director of Audit's
Report for the year ended 31 August 2003

Report of the Bills Committee on Copyright (Amendment) Bill 2001 and
Copyright (Amendment) Bill 2003 in respect of the second bill
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Role of University Grants Committee

6. MR ABRAHAM SHEK: Madam President, in its document published in
January this year, the University Grants Committee (UGC) pointed out that it
should strengthen its role in strategic planning and policy development, so as to
advise and steer the higher education sector, and that it would introduce
performance and role-related funding mechanism into the UGC funding
methodology for the 2005-08 triennium. In this connection, will the
Government inform this Council:

(@) how it ensures that the academic autonomy of tertiary institutions
under the UGC's purview will not be undermined by implementing
the above funding mechanism;

(b)  whether it knows if the UGC has consulted these institutions in the
course of drafting the document; if it has, of the views of individual
institutions; if not, the reasons for that; and

(c)  whether it has assessed if the scope of the UGC's responsibility of
advising the Government on the development and funding needs of
higher education institutions includes steering the higher education
sector; if such steering work is assessed to fall outside the UGC's
scope, whether the authorities will review such responsibility?
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SECRETARY FOR EDUCATION AND MANPOWER: Madam President, I
shall answer parts (a) and (b) together.

First and foremost, I have to emphasize that the Administration and
the UGC attach great importance to the academic autonomy of
institutions.  We have no intention — and I repeat — no intention
whatsoever to change this principle and will not attempt to do so.

Guided by this principle, the UGC published the document entitled
"Hong Kong Higher Education — To make a Difference, To Move
with the Times" at the end of January this year. It seeks to follow
up and implement the blueprint for the further development of
higher education in Hong Kong announced by this Administration in
2002. The blueprint was based on the recommendations of the
Higher Education Review conducted by the UGC in the same year,
which included the recommendation to strengthen role
differentiation among the UGC-funded institutions to promote
diversity and excellence.

To take forward this initiative, the document published by the UGC
in January 2004 sets out clearly that each institution should fulfil a
unique role based on its strengths, and collaborate deeply with other
institutions to develop a diversified but interlocking system. In this
way, the local higher education sector may assist in making Hong
Kong Asia's World City, driving forward economic and social
development, and developing Hong Kong into the education hub of
the region.

As a first step, the UGC has worked together with the UGC-funded
institutions to review their individual role statements. There had
been in-depth discussions and exchanges in the process, having due
regard to the institutions' views. The new statements are based on
the strengths of each institution, and reflect more clearly the
distinctive roles of each institution in the system. Every institution
has clearly indicated that it welcomes the above document and its
own role statement.
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On the other hand, the Higher Education Review also recommends
sharpening the funding mechanism by which the UGC allocates
funding to the UGC-funded institutions, supports role differentiation
and rewards good performance. More specifically, the improved
mechanism will put greater emphasis on performance and role-
related funding. The scheme was first carried out in 2000, and the
UGC is now working on the second round of the scheme. Under
this scheme, institutions will assess their own performance against
certain indicators, some of which will be suggested by the
institutions themselves. The assessments will be made according
to the criteria and related benchmarks and measures suggested by
the institutions. The Assessment Panel under the UGC will
consider and seek to verify the assessment results submitted by the
institutions.  The evaluation process will be conducted in a
consultative manner. The UGC will consult the institutions, invite
their full participation, and seriously consider their views and
submissions.

The UGC has been working in accordance with its terms of
reference (which are set out at Annex). Apart from advising the
Government on the application of funds for the sector, the UGC also
has to advise the Government on other aspects of higher education,
and keep under review institutions' development plans in the light of
the needs of community. This is exactly what the UGC is doing.

It is in the wider interest of the community as a whole that the UGC
should play a more proactive role in steering and facilitating the
development of the entire higher education sector. At a time when
our higher education sector is facing keen competition
internationally, effective co-ordination among institutions is all the
more important. The UGC playing a more comprehensive role at
the system level is beneficial to the role setting of individual
institutions, enabling them to strengthen their own positions and that
of the entire system. This should not be viewed as an attempt by
the UGC or the Government to interfere with the academic
autonomy which institutions ought to have.
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Annex
UNIVERSITY GRANTS COMMITTEE

Terms of Reference

The UGC is appointed by the Chief Executive of the Hong Kong Special
Administrative Region with the following terms of reference:

(@) To keep under review in the light of the community's needs:

(1)  the facilities in Hong Kong for education in universities and
such other institutions as may from time to time be designated
by the Chief Executive;

(i) such plans for development of such institutions as may be
required from time to time;

(ii1) the financial needs of education in such institutions; and
(b) To advise the Government:

(i) on the application of such funds as may be approved by the
legislature for education in such institutions; and

(1) on such aspects of higher education which the Chief
Executive may from time to time refer to the Committee.

MR ABRAHAM SHEK: Madam President, I thank the Secretary for giving me
such a commitment to uphold the principle of academic freedom in our
universities. On behalf of the students up there, I express my thanks to you.
But I look forward to seeing the Secretary fulfil his words with action. In the
third paragraph of parts (a) and (b) of his main reply, he said and I quote,
S the UGC in January 2004 sets out clearly that each institution should fulfil
a unique role” — a unique role — "based on its strengths, and collaborate
deeply with other institutions to develop a diversified but interlocking system."
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The meaning of this phrase is to indirectly challenge the setting up of a system
which deprives the institutions of the freedom to decide within their means on
what to teach, how to teach, and whether or not to teach. If this is not a
challenge to academic freedom, could the Secretary explain clearly?

SECRETARY FOR EDUCATION AND MANPOWER: Madam President, |
am delighted to have the opportunity to explain to Mr SHEK. What that
statement clearly means is that there are a lot of strengths in our institutions, but
there are also duplication of courses and of our expenditure and resources. In
this way, we feel that if the institutions could work closely together, this would
be beneficial in the sense that they could have a much greater critical mass in the
areas of their expertise. This is neither imposed by the Government nor the
UGC onto the institutions. Rather, it is a consultative process whereby the
institutions come to the UGC and discuss with the UGC where each institution
feels its areas of strengths lie. In that way, the institutions could emphasize
their areas of particular strengths, and they could check with the other
institutions, or the UGC could co-ordinate with the other institutions, to see if
there could be collaboration among the institutions. This is the so-called
interlocking system of complementing each other's strengths. So, I do not see
that the UGC will tell the institutions what courses or programmes they should
carry out or what they should not. It merely points out together with the
institutions, and works out with them this blueprint which actually has the full
support of the institutions and is welcomed by them.
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Assistant Clerical Officer
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Accident and Emergency Services of Public Hospitals
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1420| 3555| 45110111889 30860 1 405
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(1.0%) | (1.9%) [(26.0%)|(61.5%)| (8.0%)| (1.5%)
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Urban Renewal Strategy
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Press Releases Issued by Hong Kong Monetary Authority and Office of the
Commissioner of Insurance
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Reduction of Subsidies for Private Residential Care Homes for Elderly
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Prices of Air Tickets
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Criminalization of Production of Devices to Circumvent Copy-protection
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Technology Transfer
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Border Crossing Facilities at Lok Ma Chau Control Point
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BILLS
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First Reading of Bills
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MERCHANT SHIPPING (SECURITY OF SHIPS AND PORT
FACILITIES) BILL
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AIRPORT AUTHORITY (AMENDMENT) BILL 2004
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Bills read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.
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Second Reading of Bills
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(2004 FHZEIRF (25T ) RAIESR)
AIRPORT AUTHORITY (AMENDMENT) BILL 2004

SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY:
Madam President, I move that the Airport Authority (Amendment) Bill 2004 (the
Bill) be read the Second time.

The objective of the Bill is to amend the Airport Authority Ordinance to
enable the capital of the Airport Authority (the Authority) established under that
Ordinance to be reduced so as to allow the Authority to restructure its capital
base to an optimal level.

Clause 2(2) of the Bill provides for the reduction of the Authority's capital
by means of a resolution of the Legislative Council made on the recommendation
of the Financial Secretary after consulting the Authority. If the Bill is passed,
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we will move a resolution at the Legislative Council to reduce the authorized
share capital of the Authority by an amount of HK$6 billion, for the distribution
of that amount to the Government and for the cancellation of shares of an
equivalent value in the Authority held by the Government.

At present, the debt to equity ratio of the Authority is relatively low, when
compared with utilities in Hong Kong and airports around the world. The Bill
will provide for a mechanism for the Authority to restructure its capital base to
an optimal level so that the cost of capital of the Authority can be reduced. The
Authority cannot proceed with this type of capital restructuring if we do not
amend the Airport Authority Ordinance.

We expect that the passage of the Bill will not have any impact on the
general public. We have consulted the Legislative Council's Panel on
Economic Services and received its general support.

I hope Members will support the Bill. Thank you, Madam President.
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Resumption of Second Reading Debate on Bills
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COPYRIGHT (AMENDMENT) BILL 2003
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Resumption of debate on Second Reading which was moved on 12 February
2003
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SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY:
Madam President, I would like to express my sincere gratitude to the Honourable
SIN Chung-kai, Chairman of the Bills Committee, and members of the Bills
Committee for the time and efforts they have spent on Copyright (Amendment)
Bill 2003 (the Bill). The Bills Committee has offered many valuable opinions
during its scrutiny of the Bill. We have taken on many of these suggestions,
and we have proposed a number of amendments to the Bill which I shall move
later on during the Committee stage. Now, let me first recap briefly the
background of and the various issues contained in the Bill.

When we introduced the Bill in February last year, one of our primary
objectives was to make permanent the temporary arrangements for the end-user
criminal liability provided under the Copyright (Suspension of Amendments)
Ordinance 2001 (the Suspension Ordinance).
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Under the Suspension Ordinance, the end-user criminal liability applies
only to four categories of works, namely, computer programs, movies, television
dramas and musical recordings. We worked out the arrangements in response
to expressed public concerns that the original scope of end-user criminal liability
which first came into effect on 1 April 2001 was too wide. The Suspension
Ordinance was enacted in June 2001 and took retrospective effect from 1 April
2001. At that time, we undertook to work out a long-term solution following
wide consultation.

Based on the outcome of the extensive public consultation exercise which
we conducted at the end of 2001, we consulted the Legislative Council's Panel
on Commerce and Industry, and we proposed to make the temporary
arrangements long-term measures. Accordingly, we introduced the Bill.

During subsequent discussions in the Bills Committee, the publishing
industry strongly advocated the inclusion of its works in the scope of end-user
criminal liability as well. On the other hand, copyright work users in the
education and business sectors were concerned that an expansion in the scope of
end-user criminal liability would impair the dissemination of information.

We have, therefore, engaged copyright work owners and users in a series
of constructive dialogues, with a view to narrowing their differences and finding
common ground. There has been some progress. Some users in the
educational sector have agreed to continue to explore the possibility of expanding
the scope of end-user criminal liability if the existing "permitted acts" provisions
in the Copyright Ordinance are revised along a non-exhaustive "fair use"
approach. They also proposed that guidelines should be drawn up to
supplement the "fair use" provisions, and that the circumstances which would
give rise to end-user criminal liability in respect of works of the publishing
industry should be clearly defined. The publishing industry has also agreed to
continue discussion on this basis. We need more time to allow for such
discussions to proceed.

Accordingly, following consultation with members of the Bills Committee,
we have proposed to delete from the Bill all the clauses relating to end-user
criminal liability, including a newly proposed employee defence and the
proposed removal of end-user liability associated with parallel imported
copyright works. This means that only the copyshop offence, which is not



LEE — 2004 %F 3 H 24 H
74 LEGISLATIVE COUNCIL — 24 March 2004

related to end-user criminal liability and is aimed to facilitate enforcement action
and prosecution work against illicit copying by copyshops, will remain in the
Bill.

We shall continue to discuss with copyright owners and users on the
feasibility of expanding the current scope of end-user criminal liability, and on
other issues such as revising the "permitted acts" provisions in the Copyright
Ordinance. In the meantime, we propose to extend the effective period of the
Suspension Ordinance for two years, ending on 31 July 2006. I shall move
later on a resolution to approve a notice to extend the effective period of the
Suspension Ordinance. We aim to use the two-year extension period to
conclude the discussions with copyright work owners and users, introduce a new
bill reflecting the outcome of the discussions, and seek the Legislative Council's
approval. The proposed arrangements, endorsed by the Bills Committee, have
received the support of both the copyright work owners and users.

Now, I would like to turn to the proposed copyshop offence which is the
remaining substantive proposal in the Bill. I shall explain in greater detail the
proposed offence during the Committee stage. But very briefly, we propose to
make it an offence for a person to possess an infringing copy of certain published
copyright works for the purpose of, or in the course of, a profit making copying
service business, but he will be given certain statutory defences. These
defences are aimed at ensuring that he will not be convicted if the infringing copy
in question was not made for the purpose of and in the course of the copying
service business, or the copy was not made for profit and reward. 1 would like
to point out that under the existing Ordinance, it is already an offence for any
person, including a copyshop, to make an infringing copy for sale or hire.
Therefore, practically speaking, the proposed offence would not change the
scope of the existing offence as far as they are concerned. However, it will
facilitate enforcement action and prosecution work.

During our consultation with affected parties, some copyshops indicated
that they would like to obtain authorization from copyright owners to ensure that
their copying operation is legal. At their request, we have made arrangements
for them to meet with copyright owners. Such discussions are still ongoing.
We are also aware that some copyshops consider the licensing fee proposed by
copyright owners on the high side, and the extent of copying allowed too
restrictive. We shall continue to facilitate discussion between the two sides,
and encourage them to come up with a mutually acceptable arrangement.
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Madam President, I shall move a number of amendments to the Bill during
the Committee stage to effect the proposals which I have mentioned earlier on.
All amendments have been discussed and endorsed by the Bills Committee.
Subject to the passage of these amendments, I recommend that the Bill be passed.

Thank you, Madam President.
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ME:H 12 136k -

SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY:

Madam Chairman, I move the amendments to clauses 1 and 4, and the deletion
of clauses 2, 3 and 5 to 13.

Instead of empowering the Secretary for Commerce, Industry and
Technology to appoint the commencement date in a separate notice, we propose
to specify in the Bill the commencement date which is 1 September 2004. The
proposed amendments to clause 1(2) seek to effect the proposal.

Clauses 2 and 3 seek to remove end-user liability associated with parallel-
imported copies of copyright works. Since we now propose to review the end-
user criminal liability with copyright work owners and users in a separate
exercise, the subject matter of these clauses should also be considered in that
exercise. We, therefore, propose to delete these clauses as well.

The amendments to clause 4 seek to remove all provisions relating to
end-user criminal liability, and amend the copyshop offence.

Under the amendments, the copyshop offence provision is renumbered to
become the proposed section 119A. The content of the copyshop offence will
also be amended. Under the existing Bill, it is an offence for a person to
possess two or more substantially identical infringing copies of a copyright work
as published in a book, magazine or periodical for the purpose of, or in the
course of, a business which includes the provision of a copying service. This
has given rise to a misconception that making one infringing copy is allowed, and
has caused confusion in the existing offence where the making of one infringing
copy for hire or sale attracts criminal liability. The defence provided for the
proposed offence in the existing Bill has also caused confusion.

To address these problems, we propose to revise the offence. We
propose that a person commits an offence if, for the purpose of or in the course
of a copying service business, he possesses a reprographic copy of a copyright
work as published in a book, magazine or periodical, being a copy which is an
infringing copy of the copyright work. "Copying service business" is defined
to mean a business conducted for profit, which includes the offering of
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reprographic copying services to the public. ~Where the business offers
reprographic copying services to the public at more than one place, it means any
part of the business carried on at such a place.

The amendment will facilitate enforcement and prosecution work against
illicit reproduction of certain published copyright works by copying service
businesses because it would be easier to prove the act of possession. However,
to ensure that a person would not be caught for possessing an infringing copy
which is not made by the copyshop, for example, a source copy left by a
customer for copying service, we propose to provide a defence for the person
charged to prove that the infringing copy of a copyright work in question is not
made for the purpose of, and is not made in the course of, the copying service
business.

Since the offence targets illicit copying for profit making purpose, we also
propose to provide another defence so that a person in a copying service business
would not be caught for possessing an infringing copy if the copy was not made
for profit and reward. For instance, if the copy was made by the copying
service business for its own use, the person may invoke the defence. During its
scrutiny of the Bill, the Bills Committee considered that copying for token
reward should not be caught. We agree with this and propose to define
"reward" to exclude reward of a nominal value.

As in a number of offences under the existing Copyright Ordinance, we
shall provide a defence for the person charged to prove that he does not know
and has no reason to believe that the copy of a copyright work in question is an
infringing copy.

Amendments to clauses 5 to 12 are consequential amendments following
the deletion of the provisions relating to end-user criminal liability. Only
clauses 5(1) and 7 are retained to the extent that they relate to the copyshop
offence. These provisions are transposed to become the proposed section
119A(6) and (7). Clause 12 provides two Schedules which we propose to delete
subject to the retention of those provisions which relate to the copyshop offence.
I shall later propose to transpose such provisions to the newly added clauses 7A,
7B, 7C and 14.
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Clause 13 of the Bill seeks to repeal the Copyright (Suspension of
Amendments) Ordinance 2001 (the Suspension Ordinance). Now that we
propose to extend the effective period of the Suspension Ordinance, this clause
should be deleted.

All the amendments mentioned have been discussed and endorsed by the
Bills Committee. I hope the Committee would support their passage. Thank
you, Madam Chairman.
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SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY:
Madam Chairman, I move that the new heading and new clauses read out just
now be read the Second time. These clauses are all technical in nature.
Clause 3A seeks to modify the existing wording of the Chinese text of section
119(1) of the Copyright Ordinance so as to reflect more accurately the intended
meaning. As we propose to enact the copyshop offence, we need to retain the
associated provisions in the Bill, that is part of proposed sections 5, 6 and 7 of
Schedule 1, and proposed section 2 of Schedule 2. To simplify the structure,
we propose to transpose the relevant parts of these provisions to clauses 7A, 7B,
7C and 14. All the amendments I have just mentioned have been discussed and
endorsed by the Bills Committee. I hope the Committee would support the
passage. Thank you, Madam Chairman.
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SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY:
Madam Chairman, I move that the new heading and new clauses read out just
now be added to the Bill.
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SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY:
Madam Chairman, I move the deletion of Schedules 1 and 2. These
amendments are technical in nature. Schedules 1 and 2 set out miscellaneous
and consequential amendments to the Copyright Ordinance and other relevant
ordinances. As a result of the removal of the provision relating to end-user
criminal liability, we need to retain only the proposed sections 5, 6 and 7 of
Schedule 1 and section 2 of Schedule 2, dealing with the copyshop offence.
The provisions have already been transposed to the newly added clauses 7A, 7B,
7C and 14 through a Committee stage amendment which has just been passed.
The Schedules can now be deleted. All the amendments which I have
mentioned have been discussed and endorsed by the Bills Committee. 1 hope
the Committee would support their passage. Thank you, Madam Chairman.
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SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY:
Madam Chairman, I move an amendment to the long title. As I mentioned
during the resumption of the Second Reading, I shall propose to extend the
effective period of the Copyright (Suspension of Amendments) Ordinance 2001
(the Suspension Ordinance) for two years, ending on 31 July 2006. The
reference in the long title that the Bill seeks to repeal the Suspension Ordinance
should therefore be deleted. The amendment has been discussed and endorsed
by the Bills Committee. I hope the Committee would support its passage.
Thank you, Madam Chairman.
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Council then resumed.
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COPYRIGHT (AMENDMENT) BILL 2003

SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY:
Madam President, the

Copyright (Amendment) Bill 2003

has passed through Committee with amendments. I move that this Bill be read
the Third time and do pass.
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PROPOSED RESOLUTION UNDER THE COPYRIGHT (SUSPENSION
OF AMENDMENTS) ORDINANCE 2001

SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY:
Madam President, I move that the motion, as printed on the Agenda, be passed.
The motion seeks Members' approval of the Copyright (Suspension of
Amendments) Ordinance 2001 (Amendment) Notice 2004.

In April 2001, the coming into effect of criminal liability for possessing
pirated articles in the course of business, the so-called "end-user liability",
aroused wide public concerns about possible adverse impact on the dissemination
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of information in enterprises and teaching in schools. In view of this, the
Government proposed the suspension of the implementation of the criminal
provisions, while retaining the application of these provisions to four categories
of works, namely, computer programs, movies, television dramas and musical
sound and visual recordings. The Copyright (Suspension of Amendments)
Ordinance 2001 (the Suspension Ordinance) was passed in June 2001 by the
Legislative Council.

The relevant provisions under the Suspension Ordinance were supposed to
expire on 31 July 2002. Under section 3 of the Suspension Ordinance, the
Secretary for Commerce, Industry and Technology may, by notice published in
the Gazette before the expiry date, amend that date. Such a notice is subject to
the approval of the Legislative Council. In July 2002 and 2003, the
Government proposed, and the Legislative Council approved respectively, twice
the extension of the effective period of the Suspension Ordinance until 31 July
this year. This extension serves to facilitate the preparation by the Government
and the scrutiny by the Legislative Council of the legislative proposals on the
longer-term solution for the suspension measures.

Last February, we introduced the Copyright (Amendment) Bill 2003 (the
Bill) to the Legislative Council. The Bill proposes, among other things, to
continue with the current arrangements under the Suspension Ordinance, that is,
to confine the scope of end-user liability to the four categories of works.

During the subsequent scrutiny of the Bill by the Bills Committee, we
noted new developments on the discussion between the publication sector and the
relevant copyright works users on the scope of end-user liability, in particular,
the implementation of the "fair use" principle. Given the shortness of time, the
discussion had not come to a conclusion. In the event, having consulted the
Bills Committee, we proposed to remove provisions relating to end-user liability
under the Bill to provide more time for the relevant parties to continue the
discussion. Based on the outcome of the discussion, the Government would
review the scope of end-user liability and introduce relevant legislative
amendment proposals. The Bills Committee supports this course of action.

We, therefore, propose to extend the effective period of the Suspension
Ordinance, which is due to expire on 31 July 2004, for two years, ending on
31 July 2006. During the extended period, the end-user liability under the
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existing Copyright Ordinance, as read together with the Suspension Ordinance,
will remain intact. The proposal has received the support of the Bills
Committee.

We expect the discussions between copyright owners and users to be
lengthy and complicated. The discussion will cover the issue of defining the
scope of fair use of copyright works, including the adoption of the "fair use"
provisions employed by the United States. We shall need to consult not only
the publishing industry, but also copyright owners and users in other areas on the
concept of "fair use". The adoption of the "fair use" provisions may even
require an overhaul of the structure of our Copyright Ordinance because the
open-ended approach of "fair use" employed to exempt copyright infringement is
very different from the current exhaustive approach used under our Copyright
Ordinance. In fact, the target of drawing the discussion between owners and
users to a conclusion, submitting a fresh bill to the Legislative Council and
having the bill enacted within two years is a very ambitious one. However,
provided that there is the best endeavour and compromise on the part of the
parties concerned, we feel that the target is still a feasible one.

The Copyright (Suspension of Amendments) Ordinance 2001 (Amendment)
Notice 2004 which I introduce now is made to extend the effective period of the
Suspension Ordinance for two years.

Thank you, Madam President.
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SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY: All
the issues raised by the Honourable MA Fung-kwok have been discussed ad
nauseam in the Panel and during the meetings of the Bills Committee. I have
nothing further to add to what I have already said just now. Thank you, Madam
President.
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MEMBERS' BILLS

HEAEEH
First Reading of Members' Bills

TR EREERE:BHE -

(2004 FEEGEEM (25T ) RAIESR)
PROFESSIONAL ACCOUNTANTS (AMENDMENT) BILL 2004

(BHVT(FE) BRAD(GH) BHAEE)
STANDARD CHARTERED BANK (HONG KONG) LIMITED (MERGER)
BILL

E - (2004 FHEFFA (BE]) BREIER)
(ETRT (B8 ) BRAOA (&6 ) KEIER) -

KON EFEFE B EE  WHE(HFFHLA )E 533K E » Zam L H -
Bills read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.
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BMBEAETE
Second Reading of Members' Bills

R EEERE: -
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(2004 FEEGEEM (25T ) RAIESR)
PROFESSIONAL ACCOUNTANTS (AMENDMENT) BILL 2004

DR ERIC LI: Madam President, I move the Second Reading of the Professional
Accountants (Amendment) Bill 2004 (the Bill).

The Bill seeks to amend a number of provisions in the Professional
Accountants Ordinance and the Professional Accountants By-laws to effect
certain measures to improve the existing regime on the regulation of accountants,
and to implement changes to the name of the Hong Kong Society of Accountants
(HKSA) and designation of its membership in line with the global trend.

Accountants play an important role in safeguarding the integrity of
financial reporting. The regulatory regime of the accountancy profession
should be open, effective, transparent and able to inspire confidence of the
investing public.

The regulatory regime in respect of the accountancy profession in Hong
Kong is set out in the Professional Accountants Ordinance. Section 7 of the
Ordinance states that one of the HKSA's objectives is to regulate the practice of
the accountancy profession and to discourage dishonourable conduct and
practices by professional accountants. In response to the Secretary for
Financial Services and the Treasury's request, the HKSA put forward in late
January 2003 a series of proposals to open up its governance structure and to
improve the present regulatory processes enshrined in the law. The proposals
are summarized as follows:

(1)  increase the lay members and government appointed officials in the
HKSA's Council (that is, its governing body) from two to six;
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(i1)) expand the membership of an Investigation Committee instigated by
the HKSA's Council from three to five, and alter the composition of
the Investigation Committee, with the majority of members
(including the chairman) being lay persons;

(iii) alter the composition of the five-member Disciplinary Committee
instigated by the HKSA's Council, with the majority of members
(including the chairman) being lay persons; and

(iv) as a variation of (ii) above, establish an Independent Investigation
Broad (IIB) to deal with alleged accounting, auditing and/or ethics
irregularities related to the audit of companies listed on the Stock
Exchange of Hong Kong.

The HKSA is of the view that the above proposals will provide sufficient
mechanisms to meet the demands of establishing adequate oversight over the
conduct and work of professional accountants for the proper safeguard of public
interest. The Administration welcomes the HKSA's proposals as a move in the
right direction, and considers that the proposals are key steps in enhancing the
oversight of the HKSA's key functions, and thus the oversight over the
accounting profession.

The HKSA intends to implement the proposals relating to the opening up
of the Council, its Investigation and Disciplinary Committees as the first step.
As implementing such proposals requires legislative amendment, the HKSA took
the initiative and sought my agreement to sponsor a Members' Bill to expedite
the reform process. The above proposals are supported by the HKSA members
at the Extraordinary General Meeting held on 7 July 2003.

Since the proposal to establish an IIB warrants more detailed examination,
the legislative changes to effect such a proposal are the subject of a separate
consultation and legislation by the Administration, and are therefore not included
in this legislative amendment exercise. = The Administration issued a
consultation paper on the IIB proposal in September 2003, and will report on the
outcome of the consultation at the Panel on Financial Affairs meeting on 2 April
2004.
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The HKSA envisages that the amendment to give effect to the IIB in its
proposed form would not conflict with its present opening-up proposals. In any
event, the HKSA expects that it would take some time before any legislative
proposal on the IIB could be finalized, and so in the interest of promoting
transparency and accountability, the HKSA finds it necessary to proceed with the
opening-up proposals in the first instance.

Accounting institutes in all major jurisdictions in the world are either
called institutes of chartered accountants or institutes of certified public
accountants. The HKSA is one of the very few which still retains the "Society"
name, and its members are designated "Associates (or Fellows) of the Society"
whereas most other member bodies in other countries have used the CA or CPA
designation. In recognition of this global trend, the HKSA proposes to align its
corporate brand with the international designation.

At the Extraordinary General Meeting of the HKSA held on 11 November
2002, a resolution was passed to change the name of the Society, its membership
structure and membership designations and the descriptions of the practice units.
The HKSA proposes to make the corresponding amendments to the provisions in
the Ordinance to reflect such changes. The name of the Hong Kong Society of
Accountants shall be changed to the Hong Kong Institute of Certified Public
Accountants, with its Chinese name "% # & 5 ffi 2 & " remaining unchanged.

Let me now briefly introduce the major features of the Bill.

The HKSA's regulatory reform proposals are effected through changing
the membership structure of its Council, Investigation Committee and
Disciplinary Committee as provided for in the Bill. Lay members and
government appointed officials in the HKSA's Council are increased from two to
six, and the Investigation Committee and Disciplinary Committee instigated by
the HKSA's Council respectively will be constituted by a majority of lay
members (including the chairman). These changes should provide sufficient
mechanisms to meet the demands of establishing adequate oversight over the
conduct and work of the HKSA members for the proper safeguard of public
interest.

Clauses 3 and 5 of the Bill change the name of the Society to "the Hong
Kong Institute of Certified Public Accountants". All references to the
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"Society" and "professional accountants” in the Professional Accountants
Ordinance are amended as "Institute" and "Certified Public Accountants"
accordingly. Clause 8 of the Bill empowers the HKSA to introduce a new
college of International Affiliates to its membership, and to extend such
membership to members of other accountancy bodies.

The Bill also seeks to make certain miscellaneous amendments to the
Professional Accountants Ordinance and By-laws with a view to improving the
efficiency and effectiveness of the HKSA's operational and regulatory processes.
These include:

(1) making an immunity provision in the Ordinance to cover generally
such acts by members of the HKSA's Council and its appointed
committees as well as its officers while exercising their statutory
powers in good faith;

(2) streamlining the disciplinary proceedings of the HKSA and they are
summarized as follows:

(1)  clause 36 redefines "dishonourable conduct" as a disciplinary
offence which would likely bring discredit upon the
accountancy profession;

(i) clause 37 empowers the Disciplinary Committee to order the
withdrawal of a member's practising certificate either
permanently or temporarily, and to determine the effective
date of a disciplinary order;

(i11)) clause 38 enables a Disciplinary Committee, the complainant
and a certified public accountant to agree to a consent order
for relatively minor offences instead of having a full hearing
of the complaint; and

(iv) clause 39 makes public the hearings of the Disciplinary
Committee except in exceptional circumstances, and so on.

(3) making the operation of the HKSA more effective, including the
following provisions:
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(1) clause 29 empowers the HKSA's Council to cancel the
practising certificate of a practising accountant who is subject
to a bankruptcy order;

(i) clause 47 empowers the Investigation Committee to obtain
information and documents from any specified HKSA
member other than the HKSA member who is under
investigation;

(iii)) clause 14 allows the HKSA to prepare summary financial
statements for distribution to members; and

(iv) clause 55 updates some of the provisions in the By-laws in
relation to the election of the HKSA's Council, calling of
Annual General Meetings (AGMs) and the minimum number
of members to propose resolutions which are unrelated to the
ordinary business at the AGMs, and so on.

The above re-branding and self-regulatory reform proposals of the HKSA
as well as the various amendments to the Professional Accountants Ordinance
and By-laws have been subject to consultation among members of the HKSA,
and they are in favour of the Bill. The HKSA has been in continuous dialogue
with the Financial Services and the Treasury Bureau, which has indicated its full
support for the Bill.

In conclusion, I believe the enactment of the Bill will provide the statutory
body of the accountancy profession in Hong Kong with a clear and recognizable
brand name which reflects the integrity, ethics, skills and knowledge which are
expected of today's accountants. It will also put in place a transparent
regulatory framework of the local accountancy profession and equip the HKSA
with the independence, objectivity and accountability required for regulating its
members.

Accordingly, Madam President, I recommend the Bill to the Legislative
Council, and I hope Members will support the Bill. Thank you.
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STANDARD CHARTERED BANK (HONG KONG) LIMITED (MERGER)
BILL

DR DAVID LI: Madam President, I move the Second Reading of the Standard
Chartered Bank (Hong Kong) Limited (Merger) Bill (the Bill).

Under the Bill, the assets and liabilities of the Hong Kong branch of
Standard Chartered Bank, Manhattan Card Company Limited, Standard
Chartered Finance Limited, Standard Chartered International Trade Products
Limited and Chartered Capital Corporation Limited will be transferred to a new,
wholly owned subsidiary within the Standard Chartered Group.

The new subsidiary has been incorporated in Hong Kong, and is named the
Standard Chartered Bank (Hong Kong) Limited "#&T$:17 ( &% ) HEA 7 ".

The provisions of the Bill are similar to the bank merger ordinances passed
by the Legislative Council in recent years. The rights of the customers and
employees of the Bank are safeguarded under the Bill.

The Standard Chartered Bank is authorized to issue bank notes in Hong
Kong. It intends to seek authorization of the Standard Chartered Bank (Hong
Kong) Limited as a note-issuing bank in place of the Standard Chartered Bank.
If authorization is given, the current plan is for this to take effect on the same day
as the appointed day under the Bill.

The Standard Chartered PLC, the Group parent of the merging companies,
is listed on the Hong Kong Stock Exchange. The current merger exercise will
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have no effect on the stock exchange listing, nor will it affect the shareholders'
rights.

The incorporation and merger exercise demonstrates the Standard
Chartered Bank's long-term commitment to, and confidence in, Hong Kong and
China. It gives the bank an opportunity to capitalize on the ample business
opportunities created as a result of the closer economic integration between Hong
Kong and the Mainland.

This will further enhance Hong Kong's role as an international financial
centre, contributing to the growth and prosperity of our city.

Accordingly, I have the pleasure of recommending the Bill to the
Legislative Council.

Thank you.

EE BB EASMCRINGFEREEZ  (BTRT (&8 ) FRLA(H
oF ) RpIEZ ) - FLLFE -

FRCEFAA ) ERWHRAENR BRI EEAXEANBZE G EH -

=¥ = =2
aﬁﬁaﬁﬁ

MEMBERS' MOTIONS

EE - REEE MR (i (AMiE ) (BEHSERERER ) HH)
R mafy (A& ) (REE ) RO ) AERT IR MRS B2 ko Ak
B ) Fir Bh w8 Y PR S

REBE(BERAERMGESL ) BBNREE
PROPOSED RESOLUTION UNDER THE INTERPRETATION AND
GENERAL CLAUSES ORDINANCE

BEEEE - L KPR EBDRLRREONERE  BEAFTCKEH
FINERENA -



Y — 2004 38 24 H

LEGISLATIVE COUNCIL — 24 March 2004 103

£ 2004 F 3 H b HIWABZESg#  H#ERENRIL/INEEZES >
ETE 2004 £ 3 A S HIERZRILEGW (M ( AMimeE ) (BHERERE
H) RGN ) Ry (At eE ) (BEERSE ) e ) REERENIZES
FER - HIREMGHAP B R EE > BTH/NNEZE G E B %A E
THERILE DURANFZEGHRSHEHERZNER  RELNNIZEF I

W - BAER Lk B LS ERI - R E 2004 F 4 H 21 H -

EHEZL RBFBHEEILFE

HRAEERENEEAT

"B 2004 FE 3 H SHRRIEGEHREEN —

Bk

(@) (raf (AHinE ) (BHERBERER ) SE) (AITHERE
HEY 2004 FEE 2THRERLE ) 5 K

(b) (s (A ) (EEYE) RO ) (BIFZERE®R 2004
FEB 28RBS )

R OB ABEDT ) (28 1R ) B8 34(2) TSR A MY B 5 0 AT

HHIRIR IR RZ R 0125 34 (A RIEE £ 2004 5 4 H 21 HIUE K 7

EFE-RAERASUREINGERER  FREFRETHROVEE TLLESE -

T ROAEMEEHES?

(BRERERTEHES )

ER ERFAEASALEHNGREEZ  JREREHRVERE TOOBES -

BHAEMERR  BRFERETF -

(EHRT)



k" — 2004 F 3R 24 H
104 LEGISLATIVE COUNCIL — 24 March 2004

EE O NHEHWFERET -

(/Xﬁn%g qE)

EHE - RELREESKEYEEEERELA R B EENERLT S G ER
EARRE T EREE - 2B DU B R - E AR S -

EFEMEETLENITNESE FHEENESHR  REEMABLZEY
WEE  (EMNEEEESEENR  REgHETIZEREFLES -

BHEE  RELTEXY -

RETEREXY

CONSERVATION OF MONUMENTS AND HERITAGE

PREIEEE - EF » REFE RSN HEAENEE -

o BRI E AR T REE L A TS "ZEZHE - MR

%@Z%” HEHOAJREAZBHXHEGHAH THEY » EEEY KRS
EFR R BREUXRZE  EEERK > E5EEMYEIE

%ﬁﬁ%%%kﬁ

(REEEIARERER D ERFIR)

HELESPERE FRENSE  eMABRIEEEEY  WREE
— BRSSP RE CERIFELIRT - B WMMEEERHEEM  —EAEEEEE
WEE G =REE & B AEXHATEN—H -

EHEFETIL - B REOE At BN =R 2B ERSE - JEE R
EBoHEHE EEROUEALE EESEHAREATHAOE  HEEREFNT
W B & - A AE IS S R G B T B SR B R R ET B S R R R B IR
KB ER e kE S ENBOR - HERE I AN FEFEKRM -



k" — 2004 F 3R 24 H
LEGISLATIVE COUNCIL — 24 March 2004 105

TH - BUFET XY R ERERRER - G2 EMAYRE - SBRBUT B
GRe HME B M E- Tl KR HEHER 2R THIRERMIER -
i E BT R A - S B SR P AR R R AR BESERA E
Fo 5 7 B IERT - AR S290 B B B8 B 5 5 R R IR 8 B 38 £E R U Y
EEE  AlEmERT -

HE #MRAEARSZHEAHEGSRE LTE - A2 HGHEEERE R
oo B > sLDLEMM B - HMRESHEZRXY > FB LR
HIFL W EEDEE O MRERBNRE  KAWHKBECEE% - BB
Ry A o AR . S BN ER D ZE O — (i -

MFEA "R GAEEEMEYET RSB 5T KA RS E
FEoAHEEMERS DREFOQUEEY - i BT EESEEMEEM
MY iRE SR - BIANMMTE 3 i "X 2 iK™ BUBS R - 58 3 BRIRIR S B
o -DL—EfoXEEEE B RRMATZEXY S BEHE BT
HENEENVEED RS ELAESE -

EEEE THEREE K - JIAE R EEAAE R - BiEkE  JAM
HEHRERENE S KB - FEF( S R EEES ) JAE2HF Y7
M "HE” TTEE  MEBRE - EXENEBRKRERMOSEEE -~
XA EE THE S5 HAIEZEZ B - WA CHNT REE - PE

S

HMEZER —HEmEREVEENHE ETREVIFEHEES
HEAT  BENEETEKEANERANE  KEFFEHAE - LH - BUFR
DHE R ARG T ME SR DR NER Y A ERE -

Al A REXYIHY TIEAN B 5 —(E &Y h s ER - I8 e A A
REBIREFEBMNEED LT FEZREDNKER > MEESIATHBHT
B DR Y BRE M B RS TR (- T PR I — (R O AR U R R R R 7 B
iEEEY > REALSRE > AlEmERT -

SO A F - far A PR IR S 2 R e WO T ORGED o SERE - BT BT RT DLRGS
TEFRAMBRREREZNVE S - PRt RIERE - F
NG - BT E N BB SV IRGER - B R s o W5 EE A EA
2B R PSR RS AR B 2 R e oy o (RIS o AR R OE Ry B R DAAE B T 22
TTEA RS » R AR LR BRET » W5 AR AR Hh 3l 2% 22 B 888 0 3% 77 1Y
W51 3 o AN KAl LAGE o 2 B S v V5 B » AT B 2 e -



k" — 2004 F 3R 24 H
106 LEGISLATIVE COUNCIL — 24 March 2004

ER o BUFEHET ELARFE&E BT EAD > 5] A E KB AlE
V- U)7) T BB — R DRI RAE RS - B TEFEZER
RE2E  IERERERATBEEENAORE  BHgE R —2E G -

BRES—f1r FELSEEEYVHERWEEENRS W AIREE
M- REEZ2E  AHEEA > AEMBRNEsERREFENESE ?

HE  BFRKAEMEXY  SFEFEAZEX - B =RRHBGE - &
HoE D RKEIENS o BUERT - B IS KGR (R HE AR 5 £ BUF R 2K
Ry o HEVD L~ fEE AL > BREGMRAE o FER 0 IR AR E R E
PIANEEN ZEBFREE - BUFAE T E M SRR E TERIN<ZE
Kt

BUF AR B TAEERZE T — 2 NERZ B SCR R 1B - o AEE Al B9 £/
B LEARE - AR MR R - & T e A B SR AR
£ 25l S RE XY RENE R  BaFH = E S o &2 B R
HYIRENERE  ERESAZH . RETEXYNTEEEFES T ALNE
FiJ

HFHAM T EHRZE RGN 0 "HERERFENEME RSB
BT BRI WM ELFECHEN  EEETYEHEBUR - T2HES
TREEBIEEY) - Mk T REBEEM XL RTHENFOEZEY
PRI EE N » — P REE > MREE HEDEZE I RE - EHEBE
A5 R 5 e L E

B R AR R RS S B AL JE O (R B SO AR R IO A - RZ - GEE R
EEHAEXERER - HERBEF REMRW - R M S 5 HHE -
2R XY REFEATDEMALEGEEHE  WREMANELZ/EETIRAL
HH—E o EARERALESF EWA—&% - ABITERPBAZE K ITIEN
i HAGEAE DR -

REER  REHE - FEAFLHEERE -
HEGESHENEENT
KGR ENER (OB R RECERE ) R # G - BkE

BB ; BN BT BORTE R - T e B8 SOV I H [ A2 BB 858 B
Jrall - BUFERMFAR > B EEAREREEREERFEEN



k" — 2004 F 3R 24 H
LEGISLATIVE COUNCIL — 24 March 2004 107

VYRS 5 ILSh o TECR R ST Y E SR I U B 2 4 o B R B R SO
e 1 0 e 5 55 5 A (A 6 T 4 B0 ST (L A G R
lER Y -

REBER  RBACEASMCRONGFHEREEZ @ MBI SREETHHROEE > T

i

ERERE  AHEZIF STHEANEXWNEEEE B2 XUEEAME T
BlE » M —HAEEAERENA BEHTHLOFEENEE - REX
EHEARE SHEER B - BEFELWEENRE  Fo2R i B=
A TR AE I

i ETERENERA TR - BT AR E —EEHE - S
HY £ B AT A 7 2 B A R SRR SCAL P R - 8 W0 e B R AR 5 T HY 5 8
SRRt - (W Ak Py el By anE o ARV EAT
BRTN - B ERE Y - X TRET A TRET - BERBEW B AE R
H - T AT SR O YRS U R At R R R o Bl SERE o BB SR L A S R A
EXNEBEREMEECEHNIENE  E2 A RILH - EE T (U EE
EREEL » <REMGKRESEN TFERSEHT - B EANDIFE - &
WHEBMEREEEF K= T rBUFLHEBABBCOR T - DUt
Bl (E R HEBY (R FE S B UV Y SCFF S -

EHEE ELTERUMERZNEEY ZEZ=T 2  ZEmAEEREN
MRV EY I LARE » WY R EESE  EN AR WE2RELEE
TR B - o B RO B B R 2 R N MR EE AR RIABEEY) - At
LEAGERENASE Saf aikdE E£58  EEMMREFEEELE mE
F & i 2 ME — Y B - EFBAE R R ER . e —E Ry -pril
B AE M S RE LS8R BB E R BRI AR L EEE > B rERZESD
FEREDNARE  MeEREERNAELSE  SE2LBNVWEEMRE MR F
HEEMIME THe@EtEERATEBE O > #REEMOSCERG » #
HENFAESERERMGWEBDLIERR - BT FEZHOEE B4 2F
o B RE A AGE S AR F YR -

ER AR B2 Frd % sl 38 RVE DR B - PO E R DR S T R B
Gl RESHPOESE M A RE TR B R EEEE BT S E -



k" — 2004 F 3R 24 H
108 LEGISLATIVE COUNCIL — 24 March 2004

5 HE ) ORGE T BE Y LAF o TR BRT 78 MM B2 HERAY R T
BEY > FGREREHRBREEENEORE > MERRIREARRS -

ER - RETEXYNEmEEFERMEMAN B IIOME - I g EEM
HRENERR  RWROBRE LA - FrlifEEEm R ryEEd » BT L
HREETE - NOKE  RETEAREI R A TR Mg S EE
EBEEHHZ=IENFHE -

REER » HEOREHERE - & —HKRE RSN TIE - 2580 5
it RELSHENAXEERRREVENRE R - BUFLHAZHE
KRB AMEEZRE » EEEANDERES - RIS » XRF&EE -

BEERE NHEHIFE  RE2H > WMGEAELEGEEZER XY REBUR
fEHFtam - ERFEHBEERE -HE2R  KMERRHBFEEELTMEDN
ATfE T~ ROLEE A - S B AN REECY) » MKMR&EE - fEHR 1 F
Lk ERMEEHT B E (XYREEREER R ) N #SXF - B PR
T 4 ERESX R EARFA - "REXYIMNIERE XY K "HETE TR
KELNZERE" WHE - E2EE T EREBEEFRK -

B2 - Rz EREIEEMEEEE ST §ESIHERT
WD - BAEMES REESTE  NHEHBEFRER - A% [EREXTT
AEHE  ERELNE —MHFE  HEUFREHEETZRZ —HEBEELZE  F
BRTE - Wi AJEFER "SHEEE" - B E ol 5% 5 SO A 51 89 /Y 58 B2
FHIAHE -

REER EREELAFEENFEA  BEHEZNHEERE "FILH L
57 BCR - MR BERLAESEELAEZOEAT - BEFH - G0
PSS RS > SR ERH - EEGREGIYELEZME
mH TR A E A - B BB R KB XX ER -

o ERHERBEREELERI S —EH2ZAENSTE — H
o BT BUFE M2 - FERAT REXIBOR B — SR RiRk—F&
B MR OR FE Sl R - B WO EI R EE ( TWRET ) £ 1999
FEYHEEEREBERPFR > TULTERERAE 1999 FEPERE
BRI ARBELREEYEES » CRBFS AWHEEERAG E®R - 2RH
EEHEE - EEARMI I EE  EBFEOL EEmEAR  ER&ET
AR EERERE B THEE - BZREI RHKF UL SHEYE -

A



k" — 2004 F 3R 24 H
LEGISLATIVE COUNCIL — 24 March 2004 109

HoR - IR R E A w o am T A 52 R - ik B I 3 R o AR SR ) i
R 3 EER O RS - EFFEEEREE - HEE — S0y B E 2 F
[ fERE > AR AERYIH - M52 AECHETFRERESE RETRE
EnE REEFRFHER  HFF R A REXIRAESTIEA -

REER » —EHLK - RARE#HEUKRE » EREATELY &
PN BREEVFAROOURE T  FAREERRIRE  FTESHEEH T
MEfME  FE L EBE LERIEEEZHEM > PIEE - — L EER
MHEEY A RHAERBETE  HEREELFEF s £EARM » X¥H
AL B R W5 iRE M - BRI EE - 2R E BB fERE AR
SRERE A EE AR EY) T E - E W2 AT -

REER > Mol S5 8L EEE LRI H T GIaTL D HFTKE
il ke EAERKNE B ERKBRERTENE P - a1 #ERE
H - BEfSEESEE BP0 FOERRES - LRAREEME - R
EBEMREHERENR — EE S/ EERR RENE R 2 £V 8 FE LM
& FEAMERE -

AL AT R RS~ R R e — R AV ERS N B IE A DR F
X AR A LA ST 200 N - SRR R I R R B g R
REGARKEZRENHE - S H - & POt - ] F 204 B S AN
A2 XV BRSO B S ERE M E BV ERL o BUF G AT # g
BHAAWEERRERBRIEZNXYEE  EE2HERZME -

FWHE AL T2FEUEK  BERZEENEI XY R ERZE - E
FHMBEMARE - KA RFHRFLAEEMAYREE - KHE B RER LY
o BB TAE - maE P e & EM  EERKRES -

REER - AAEIBE » SCRFHEE -

gERERE  NHEIN  BUFRI —JCBENEE S - £RE L ELFL
WA T - e "RTPET M AEES > NFELE T &R 7l
R PIEE o MR TE B Nt B PR A R Y S e R A Y
B K ARTE -

BUR Y E O - BEEE RS T — 2R - | 55 202 4t [l Sk
o Rt —E2H M AN ETEXYRESCR LSS EFHER L -



k" — 2004 F 3R 24 H
110 LEGISLATIVE COUNCIL — 24 March 2004

EREME "EE T REHET "KAW -RE B "HIF
W %k - HFES AE-HMEFERNESE - Al EEBHAENSEE M
HAEMWPITEZ - < NERNE XDV ERFREIEE - L#EEHKME
iz L IRV SEY) - PN /KBNS - BIESIRTT > EHBRRBAE  E5#E
G dtAEMm ARG E - HERER - oMW E - ERNEE - B
ferEB ekl —MAEHERE  BRERLLRORESRT

REERE > FRHEETHEXYEIEHMENREERR  BREMRGTHFEA - B
EEAT REEHRERAAT — i Xt BEPRER T
IR - PIANEE R G - AT R DIRBEEMNHZ D REFLI - #
BAERESEEAERM S BORGS  LEAITAERBLARERE - $HRE
—HEW R EMmEER - BFRE TEREET - "EBRARZET ANEH -
MR EREMELS B —HE g EH LA RELEHEREDN
ER -

i MARKRELHEG GG K - EHITR RGO ERANEE
BME FHEREZ®R AT E T - HREREHERER  WEAE "I
HE BHT WRE #ZREFNEENTE  HERRKFORE - BFi
EREEENW - SHETHENBORE 2H -

FHE WEEXFE-XAEEAmTHYGRESE  RESEXYRHREEDN
EEREHEENKBEFR > JIHBRNESTARAREEH —EWEBUR - £
N 3 F O RE L) H AR ERTH — (8 & B Sy - I DURE SR S0 o B A T R
REBEE RS EE AR -

FERAE-ERGREFANBERT - BERLANTHEXYZEEE it &
RPHAEEEER —EZRGUNRCHKEA - W H - BEARE ST EXYHIR
AEBAERAE R A - BN DLE AR 2 5 a8 5 - ARG X
B HEXAEADE - E Sk EEEYORE  FEETAEARE
iR S0 R HoAt A o - BREISRER B W A R BB AT E A > st — KR MEED
AURTHLNEEEER  RBYBRKEFAEZEEROY 2 £ X
Pr o3 BB T B FF 2 ot 2 R Y B R

TBEREAE 1999 F Oy R & - S8R HZ Ny R & & sy -
XY REGEOREHEATEENLE  BREBZF  HEAXEELVRE
KRR T HEMRERMOY) - B AMARER 2 REXY  FRXYIR
B REERZREME - A Z0E > FEALDIEGEEN XY EEELE
FEEE  HERGBEHEEEmERE —T - RRMLITE - LT -



LEE — 2004 %F 3 H 24 H
LEGISLATIVE COUNCIL — 24 March 2004 111

i B 25 R B B R B T 2K R - BB RE IR R E T B XY B RE  RAE S
fof 2 KA IR 58 £ IR BT A58 b Oy Rl - FE P Rl 2 A DREE R A0 — - BB
WIFEBERERE —EWHN A WAER - A AL EE AR taH
WIEE - A< SN RE LEFEGNHEESR - B A > BEABEHEEN
A BEEEAE BN OME  DRELEEREEENME  F
"HAORDT S MERZHEERMGF  WEARBZ —Ef &2 JEA1E
il IR 581 T °

REER - WERILBE » CREE -

MR ABRAHAM SHEK: Madam Deputy, in last year's motion on heritage
preservation, I criticized the Government's half-hearted approach in protecting
monuments and heritage. [ still maintain my criticism unless the Government
comes forward with a defined policy on heritage preservation.

As a former member of the Antiquities Advisory Board (AAB) for three
consecutive terms — that was many years ago, I was given an understanding at
the start of my appointment that the Government was formulating a
comprehensive policy on heritage preservation. With the passage of time — of
many many years, such a policy is still non-existent. Now, with the Secretary
for Home Affairs who is good at playing violin, we are hopeful that a
preservation policy would be forthcoming, not only for the benefit of his lovely
daughter, but also for us. It is important that we must have this heritage policy.

It is only last month that the Home Affairs Bureau (HAB) launched a
public consultation exercise by releasing a review of Hong Kong's heritage
building conservation policy. With the consultation period scheduled to
continue until the end of May, I sincerely hope that the HAB will use this
opportunity to take a more proactive role in gauging public opinions. It should
not only collect the views of related organizations, academics and interested
parties, but also be open to the general public. After all, the Government and
the heritage experts are not the only people responsible for heritage conservation.
Everyone in the community also has a part to play. The fact is, formulating a
comprehensive heritage conservation policy which meets the unique cultural
characteristics of Hong Kong will enhance the protection of our historical
buildings and heritage sites. However, protection will entail public expenditure
and forgo the planned development of certain sites.
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The consultation document focuses on "built heritage" and broad policy
issues. Implementation measures will be dealt with at a later consultation.
According to government information, 78 monuments have been declared
heritage sites so far, including 60 historical buildings. Of these 60 structures,
only 28 are under government ownership. In other words, over half of the
historical buildings are privately owned. I totally agree with Mr K K CHAN''s
suggestion that — and I quote — "the Government should provide incentives to
encourage owners to retain, repair and maintain the built heritage that has
conservation value". I acknowledge land in Hong Kong is very valuable. In
our capitalist economy, historical buildings are admittedly more likely to be
preserved if financial incentives are provided to owners. Over the past few
years, owners of historical buildings have been advocating the setting up of a
land transfer mechanism. I believe this is a feasible approach to maintain built
heritage sites. Once historical treasures are demolished, they can neither be
rebuilt nor recovered.  As their historical value cannot be measured in monetary
terms, the incentive to owners should not simply be in the form of payments, like
the compensation paid to those residents affected by urban renewal which is
meagre. The compensation must be fairer and more attractive.

The basis of heritage conservation is our respect for history. There is no
need to adopt a so-called "politically correct” revisionism in measuring the
historical value of certain monuments and heritage. We control our future, but
we cannot deny our history. It is of utmost importance to acknowledge Hong
Kong as a unique city of China. Since Kong Kong's reversion to Chinese
sovereignty, some misguided people have demanded that a historic colonial
statue in a particular park be replaced. Although such cases are unique, it
would be a setback to the monuments and heritage conservation movement if we
allow political factors to influence the inherent value. Heritage conservation is
about allowing future generations to understand history. Any intentional
alteration of our heritage's current state will ruin its historical value.

Hong Kong is an international city, and our unique heritage is one of our
most attractive characteristics. Right now, historical significance and economic
values are the main criteria for determining what should be conserved. It is
worrisome that political consideration might be taken as an unwritten factor in
heritage conservation. This is something the community should be aware of.
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Madam Deputy, there is an enormous economic cost involved in
monuments and heritage conservation. It is unlikely that the Government can
bear the full burden of this responsibility. Since most of the 60 declared
historical buildings are currently under private ownership, it seems very likely
that more private buildings will be declared historical buildings in the near future.
To this end, it might be prudent for the Government to adopt more flexible
measures and provide incentives to encourage owners to carry out the
conservation works themselves with their own financial means. For example,
the Government can help by cutting the owners' payable rates during the building
maintenance period. Moreover, just as donations to charitable organizations
are tax deductible, the Administration can subtract from an owner's tax base the
cost of the repair and maintenance work done to his historical building. Plus,
some regulatory constraints can be relaxed to allow owners to raise maintenance
funds by conducting commercial activities at the historical locations.

Ultimately, the Government should not make economic cost the first
priority in formulating a conservation policy on monuments and heritage.
Instead, it should keep in mind that the aim is to respect history and preserve the
heritage for our future generations. That is what heritage conservation is all
about. Thank you.
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DR DAYVID LI: Madam President, may I first thank my Honourable friend Mr
LAU Kong-wah for raising the issue of automatic teller machine (ATM) and
credit card fraud. Such fraud is a worldwide problem, one which the banking
and card services industry takes very seriously. The international card industry
is fighting the problem on two major fronts: through technology and through
education.

ATMs and credit cards offer great convenience to the consumers and the
travelling public. No matter whether you are here in Hong Kong, or travelling
to Beijing, Boston or Bali, your credit card is accepted for purchases small and
large.

Meanwhile, with your ATM card, you may withdraw local currency at
designated machines all over the world. This convenience has greatly increased
the safety of international travel, by limiting the need to carry cash on long
journeys. It also ensures that funds are properly tracked within the banking
system, reducing the scope for money-laundering.

In short, the ATM and credit card payment networks are vital to our
modern way of life, our security, and our economic prosperity. These
networks are effective precisely because they span the globe. As such, the
cards and the merchant terminals we use here in Hong Kong must comply with
international standards. Otherwise, our cards would not be valid overseas —
neither would overseas cards be valid here.

Furthermore, there is a large installed base using current technology.
This includes not only the cards in individual wallets, but also the merchant
terminals in each and every store, the ATMs throughout the city, and the
supporting computer systems as well.

If we are to make any major change in the technology we use in our cards,
we must do so in a planned way in association with the worldwide card industry.
This is exactly what is happening at the moment. An international group led by
the leading card service companies has recently issued a standard for a new
generation of cards which should be in place by January 2006. The local
banking industry is reviewing this standard, and planning how it may be
implemented in Hong Kong by the world-wide deadline.
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In the meantime, may I point out that Hong Kong already offers a very
high level of card security. Most merchants use on-line terminals, which verify
all credit card transactions before they are approved. Many banks have
installed devices to prevent card-skimming on their ATMs; many monitor their
machines using closed circuit television.

However, while banks and card companies have introduced sophisticated
security features to safeguard the interests of users, no security system is
foolproof. No measure, no matter how robust, can take the place of an alert
and responsible card user.

May I take this opportunity to remind the public that their personal card
PIN is their own secret identification number. This number should not be
revealed to anyone, not even to bank staff.

Cardholders will have noticed that most banks have already put notices on
their ATMs asking users to exercise caution whenever they use their cards, to
prevent their personal card data or PIN numbers from falling into the wrong
hands.

The public should be alert to suspicious activity, and should enhance
security by using only machines with which they are familiar. By remaining
alert and properly safeguarding the PIN, most card frauds can be avoided.

Thank you, Madam President.
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TREH
NEXT MEETING
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Adjourned accordingly at twenty minutes past Nine o'clock.
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Annex
COPYRIGHT (AMENDMENT) BILL 2003

COMMITTEE STAGE

Amendments to be moved by the Secretary for Commerce,
Industry and Technology

Clause Amendment Proposed

Long title By deleting "and to repeal the Copyright (Suspension of
Amendments) Ordinance 2001".
1 By deleting subclause (2) and substituting -

"(2) This Ordinance shall come into operation on
1 September 2004.".

2 By deleting the clause.
3 By deleting the clause.
New By adding -

"3A. Penalties for offences under section 118

Section 119(1) is amended by repealing
everything after "= ¢ » " and substituting "AJ i
BAFE - WA E M EIUREE R MRS 5 % El

E "nn
mA ° .
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Clause Amendment Proposed
4 By deleting the clause and substituting -

"4, Section added
The following is added -

"119A. Offence in relation to possession of
infringing copies in a copying
service business

(1)  In this section -

"copying service business" (¥ B R 7% % 75 )
means a business, conducted for profit,
that includes the offering of
reprographic copying services to the
public and, in the case of a business that
includes the offering of reprographic
copying services to the public at more
than one place, means any part of the
business carried on at such a place;

"reward" (¥ B ) means reward other than
reward of a nominal value.

(2) A person commits an offence if,
for the purpose of or in the course of a copying
service business, he possesses a reprographic
copy of a copyright work as published in a book,
magazine or periodical, being a copy that is an
infringing copy of the copyright work.

(3) In proceedings for an offence
under subsection (2), it is a defence for the
person charged to prove that the infringing copy
of a copyright work in question was not made for
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Clause

Amendment Proposed

the purpose of and was not made in the course of
the copying service business.

(4) In proceedings for an offence
under subsection (2), it is a defence for the
person charged to prove that the infringing copy
of a copyright work in question was not made for
profit and was not made for reward.

(5) In proceedings for an offence
under subsection (2), it is a defence for the
person charged to prove that he did not know and
had no reason to believe that the copy of a
copyright work in question was an infringing
copy of the copyright work.

(6) A person who commits an offence
under subsection (2) is liable on conviction on
indictment to a fine at level 5 in respect of each
infringing copy and to imprisonment for 4 years.

(7)  Sections 115, 116 and 117
(presumptions as to various matters connected
with copyright) do not apply to proceedings for

nn

an offence under subsection (2).".".

By deleting the clause.

By deleting the clause.

By deleting the clause.
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Clause
New By adding -

"TA.

7B.

"118".

7C.

Amendment Proposed

Seized articles, etc. liable to
forfeiture

Section 131 is amended -

(a) insubsection (1), by adding ", 119A"
after "118";

(b) 1in subsection (7), by adding ", 119A"
after "118".

Disposal of articles, etc. where
a person is charged

Section 132 is amended by adding ", 119A" after
Determination of application

for forfeiture

Section 133 is amended -

(a) insubsection (5), by adding ", 119A"
after "118";

(b) in subsection (6), by adding ", 119A"
after "118".".

8 By deleting the clause.

9 By deleting the clause.
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Clause Amendment Proposed
10 By deleting the clause.
11 By deleting the clause.
12 By deleting the clause.
13 By deleting the clause.
New By adding -

"Consequential Amendments
Prevention of Copyright Piracy Ordinance
14. Seized optical discs, etc., liable
to forfeiture
Section 34(3)(a) of the Prevention of Copyright

Piracy Ordinance (Cap. 544) is amended by adding ",
119A" after "118".".

Schedules By deleting the Schedules.
1 and 2
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Appendix I
WRITTEN ANSWER

Written answer by the Secretary for Health, Welfare and Food to Mr
LEUNG Fu-wah's supplementary question to Question 2

Regarding whether an individual might serve as the appointee of more than one
elderly recipient of the Comprehensive Social Security Assistance (CSSA) living
in residential care homes, according to the records of the Social Welfare
Department (SWD), there are currently 907 cases where a single individual
serves as the appointee of more than one elderly CSSA recipient living in
residential care homes. About 75% of them are the SWD's social workers,
19% are immediate family members and relatives of the elders, 5% are staff of
residential care homes, and 1% are friends of the elders.
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Appendix 11

WRITTEN ANSWER

Written answer by the Secretary for Security to Mr LAU Chin-shek's
supplementary question to Question 3

Regarding the average response time of ambulances that could not arrive at the
scene within the target response time of 12 minutes, relevant figures of 2002,
2003 and the first two months of 2004 are as follows:

2004
Year 2002 2003 (January and
February)
Number of emergency
ambulance calls that were not 40875 | 32 129 6941

attended to within the 12-minute
target response time

Average response time| 15.3 15.5 15.4
(minutes)
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Appendix II1
WRITTEN ANSWER

Written answer by the Secretary for Security to Mr TAM Yiu-chung's
supplementary question to Question 3

Regarding the number of complaints of late arrival of ambulances that led to
death of the patients, out of a total of 1 628 207 ambulance calls handled by the
Fire Services Department from 2001 to 2003, 24 complaints were received on
the late arrival of ambulances. Investigation conducted by the Department
revealed that in 10 of the 24 complaint cases, the ambulances were unable to
arrive at scene within the target response time of 12 minutes. Amongst the 10
cases, one involved the death of a patient. The Coroner's Court ruled that the
patient had died as a result of an accident.
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Appendix IV
WRITTEN ANSWER

Written answer by the Secretary for Security to Mr James TO's
supplementary question to Question 3

The Fire Services Department has not received any quantified workload indicator
from the Ambulancemen's Union either to show that they are over-worked, or as
a reference to the amount of work that they would consider as reasonable.
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Appendix V
WRITTEN ANSWER

Written answer by the Secretary for Security to Dr TANG Siu-tong's
supplementary question to Question 3

As regards the manpower provision for the Braemar Hill Ambulance Depot, two
Ambulance Officer posts have been created and a total of 36 ambulance staff,
comprising five Principal Ambulancemen, seven Senior Ambulancemen and 24
Ambulancemen will be internally deployed to the new depot. Four ambulances
will be deployed to the depot upon its commissioning.

Approval has been given for the creation of two Ambulance Officer posts
and for the purchase of four ambulances for the Penny's Bay Ambulance Depot.
The Fire Services Department will review the overall demand for ambulance
service in the Southwest New Territories and Lantau Island, and redeploy
existing ambulance resources to the depot to tie in with the opening of the
Disneyland Theme Park. The Department will keep the demand for ambulance
service in the Penny's Bay area under review to assess the long-term manpower
requirement of the depot.



