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TABLING OF PAPERS

THI R (FRERA ) B 21D R ERR :
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

b 88 i B SCE L2

(2004 FFRLRML ( BEBEE ) (&)
(BET) 2 ) o 100/2004

( (FE fﬂ%ﬁimﬂﬁﬂ > (2004 56 7HF ) 2004 4F

() AE\) o 101/2004
(2004 FEEBET A (EFD ) (EBFT) HE) ... 103/2004
(2004 FEAMAELHRBHE( LATEE HRE

TARIEZZERNEREER ) A& ) ... 104/2004
(2004 FEEEWMBRITRY (E3THE)

/N 105/2004

Subsidiary Legislation/Instruments L.N. No.

Probation of Offenders (Approved Institution)

(Consolidation) (Amendment) Order 2004.......... 100/2004
Deposit Protection Scheme Ordinance (7 of 2004)

(Commencement) Notice 2004.........ccccvvevnnnnn.. 101/2004
Fixed Penalty (Criminal Proceedings) (Amendment)

Regulation 2004 ........ccooiiiiiiiiieeie e 103/2004
Declaration of Change of Titles (Civil Engineering

Department, Territory Development Department,

Director of Civil Engineering and Director of

Territory Development) Notice 2004 ................ 104/2004

Legal Tender Notes Issue Ordinance (Amendment of
Schedule) Notice 2004.......ccovieiiiiiiiiiiieeaen. 105/2004
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Other Papers

No. 89 — Audited Statement of Accounts of the Director of Social
Welfare Incorporated together with the Director of
Audit's Report for the year ended 31 March 2003

Special Report of the Select Committee to inquire into the handling of

the Severe Acute Respiratory Syndrome outbreak by the Government
and the Hospital Authority — —  Unauthorized Disclosure of

Information

mEEHHNOBREE
ORAL ANSWERS TO QUESTIONS

R HEA B -HESH -

NERIERAE AT YIRS P IER il T A Ay 5
Remunerations Offered to Unskilled Workers by Service Contractors of
Public Bodies and Public Corporations

1. RERBE:LH WEEBREZFGSFESH6HARBHIET - W EHK
W B8 PR 8 3 B 2 77 IR 2R A 8 TE R LA BY IR 75 #F - 28 (R R 7 i
T g B LA AN ME I 7755 2K SF AT B B B 05 T B 7 T R B T g AT R
FEHIL EEEERINE LA B A& A -



rE — 2004F 6 A 2H
LEGISLATIVE COUNCIL — 2 June 2004 11

(—) EHZHEEFRE L EEIER L E 2 A8 K 3 FAFF AL EEHAE
FEFE T LN B R 75 5 79 H9 8L H RTFE (E - LR KR B9 FEF i LA 7

%

(=) B HEENTHTIR 5 A Y 25 5 fF i 77 TE iy LA A9 #7 B - AR #
177155 - 1 2 J (2 19 %7 AT 197 LC #6 R

(=) EBEREEEZIERIERL L ARE BT Z - 1R &7
P 5T 97 R 75 R R 12 2H i 7 IE 5 LA T B 5 77 55 K F g7 B 2

MEEBREZRRE : £ -

(—) BEEWNECOMrAHERAERE R S LFEE 3SFHEHA
EAXEIEEM T ANRSGHNHNER SEHEBENER AR
HEHBEOIE 1 EB SR -EFER  BRETHRIGE  LEE T
(e M B e i AR & BUE &
K AT AT FH R W B R E R B2 - IRIBIEHE £ - A8 M 05K
SRR A B EN A B LA - RIBERBIESHIEM®
B R N g kN N T R B E 200 [ - A B e M EAE
BAFRBORBEHE  TESNEREE 2 EZ - B005 -
NERBUEABEEER  THESHERER  HEHZAEE
BRI ESFEERE ERSBLAF  BERGEHER > UE
BEEER BEMNEAFERER BELAEALFREER KT
BEER( "HER ) EERFRE - KK - BUFEBM DL
SN ERE . BREABEAF  AEHOCWRBEER  FHaH0
BREMLHEONED - SN ZE0F YR 38 E R R iR )
AT AR - &M H IR # & K aT - N EAEE RS R &g s
BRREZEGHE KW RMREFHAEREEE 3FE
FHHAREAREIEE M T ARS8 EMEE Ak E
B IE B T A BB -

(=) BE#EEH (C)E DA QS R LSS S = YIRS & R
BLIRE e T JF By TN B9 7 B o IE A0 Pl A Frd o FR RS B ER P DA
OB B B BRI TS B - AN BUR (VDR (I I R 2R AR B ) P



rE — 2004F 6 A 2H
12 LEGISLATIVE COUNCIL — 2 June 2004

SR T £ AR BEEAG o 43 R B SR R 0 12 £
ZEG A B R SRR R - BT R T
i
4

Mo

R 2 NN NIV N i o S TN ORI R G S PN
38 L85 B B T S e ey L B O -

(=) H#EHB (M ARBNFE SEELSERE KL E LA REE R
JF B0 IR B & KT A ET B R O B 2R R T IR BT TN NE R T
SRy o A0 Bl BUFEFTASNI A B R AN AW R
ARBURRWBUOREE - EMESENERENEERA - o0
ERBEZEMMRENANERERER - ME DL B EREIRAK
r R AGEME - AERBBOR G E - A EMBAZEERE NN
RHETRIEGNERN » BUFANEEH T - I BUFHET R E
WA TERFEREL S RE ) - RENFETHE
T&EARFHER BT IR E [ 5 2 A A B BUR 9N H] & ) B 8T 3
EofrERErRNELERELNLZSE -

FEHRBE  LFE F=EIIFR B A AR EEEE RGN F
T E LA - (IS BEER BT RS 2 AR T T (R 1 5 R
A ) - FENMEFNE L L EG BTG RE - Ll T EHE BT
BF J1 I 7% 23 5 230 F] A 18/ 09 LA # 77 115 il 5 K F iy L& - 1 Z R A E 5
LERRIEIL 1L IRIE AR e B - I ER T LRI A LB - 71
B F] A R X A] 7F = VY 4F Fif 2K 5 22 28 7] @ 57 28 77 H B9 T B WE 2 BT & H
BEREGEN ST - T EHEEEE L L& 22 MITES B ?
5 XE&HITEEE ?

EE G FHPCRREE P UREBREFRDRDE

HMESEHBREBRBER : £H » TR ANIA R #E B L K Gk m RIEET &
AIFAREHEOENBOXHE  BRFEE-OBTEER 2003 EHESRER
BERMEROEH  AFERBEBNANES N EREREEHE - TDIES T
mARITERANEFHFM G EE FES > ERHMKRE  FHSEHNESERBNTEK
NERH - 552 2003 4 3 H 28 HET ERYBUR -



rE — 2004F 6 A 2H
LEGISLATIVE COUNCIL — 2 June 2004 13

ARREREE L AT EHE - BRI - BFE & H A BB E A
LHJFH - T HE T ZHFE L7 & BRI ?EE85HITEERE
Z T HREIE 7

HMEEBREBZRBR : £F  ATHREGEERNEITEE » A2ETHL
BIT/NEFHBCR - ET BT E<SEERYGEEREEN - BIAZ284FEN A
AHMEHBFEREME

TREBE: TH HREEEEHF (=) H 0 FEZIEE BT HFHL+
H > HEF TR - BT EE LTS E LN EHET AT EL - 5# 5 2%
PLF - EEAGRIRZ B 8 B E &G TEF 7 AR o T
WE ?

HMEREBREBRERER LK REANEBECEL  ABEMENEMFEBRELX
EHTAAEEFEIUBYWBCRRER - BUSAE 5 B 6 H#HF51& - &
BHHROEZ®E  HHERZAERECNESFBER - /R INERZ
AR BIEATA - B R E CE AR BUT B BUR - 208 e B R EE BUF BUR
B EREEREL - WMAER 2B - 2 MRBFBFHEEF - FH
NERKE NELFRMNEESY EWHETRARIEES T Wi -
HMAEE FHLAIEE FHE -

BREBE  THL L THRERS (=) IEFLE HEELR A A BT
[E - (H BT Y ES A ST R A A B JE - e B PR FEE R
H) o Bl ZETREFE—T - HE - HIHEHEHRZE "TT LR LF&E
BT 55 TR+ 3 FE S ] B P [ A R Y o BRGNS LR
I BTN FE — o [l (= A5 BEB R A ¥ i B L BT S R 28 & BB IE 7

BERERSTRBE : 58 M3 EOMIHD « BUF T FHTH B E
ETHHM - %R (FREE - BTG A ECHEE - PART LEEE R
it 45 0 P £ T 6 A 6 B+ S R BOAF (0 2 00 BT B - WA IS 9 R4



rE — 2004F 6 A 2H
14 LEGISLATIVE COUNCIL — 2 June 2004

s
=

B (R 2 3 B R DL 3 R B - %5 O ) R ER B
B ELRE AR DA S R RS (R - PTG 17 RO T - L A R B
CEEATE

Wk TERHEEHER  W@EE A REME - Rog il
B RGREHNLEREELHES  AEEREERELES - IRER
BEFHEE » WAl DL 58 TR NI i B T &E MM E - EMEH 5 T Kk
g HEFEENZE -  EEMEREFNGETRERDTZ AR RETFNH
BER - MHEANRERN —#HZEE - BZAHES T > EHMBUF— &t - B
RERIR - WR AL - 2HLLERD -

FEANBE  LE - AT AHMERE S HITEE A E - 8B KEL
A ERKTETER—FF - [EERIEFTHELERER L EL A FHE
PTE T B IF B R R - 75 2722 535 1 RAF B L HIFEEE - SREE - 8 — BRIF
[ BHENTE &2 F BN HE - K7 E 5= M L& B 775 K-S L
& o A G R FE T - 7w A E B EEE LS S 7
AIRBIF T FEFEM - DR EEATL R ARG - % 28 AL E]
— L HF -

HMREBREBRBER  £F  REBSFHEW A AVEFRRE - HEARW A
e BUFH S H 6 HEMATESR  HREEFEHERZRE  R2LEH
BOREHE - Tl HRFHEREVEZR I ROUFREETLEHE - F
REMEMBNFEERNIES  ZEREGRE - FHEMETRE T -

FEANEER - LH - ARREEEFIE L I IF#FH 05— A8 - A& &7
HIGHFFFEZL S A E - FEHE T2 5 R K G &R PR R AFH
RIENE 7

MEEBREBBREE - T - 1R B E M ATAE W A R 2
Mo BE - G o TR E R R B RGBT - T ERITRET
BB G o TP SRR Tt (A R Y -



rE — 2004F 6 A 2H
LEGISLATIVE COUNCIL — 2 June 2004 15

BREGMER © L/ - A EWILGRIE BT LS AN HE - K BENFFR
— [ RAF L - [52JE % (R b R 55 49 9F A LA 25 P e 5 B9 #r - 1HE
AR A 75 1 V8 BT Y B Mg (1~ BE &+ [ ] e > A B2 17 BT HE 2 A8 — (B 2F 1
T+ HI A BT - KL Ko BN IEES LTEAZEEE ("%
BEE " ) LU G — T o A58 A2 A SR F 2 A 2 5 A 2 A e T
HIFEN( PIATH H = T £ )il 5152 - 15 £ B IF B it BB A K Ir 1 BEREZHT -
BT & & 1 57 B i g+ #1352 fE 8 R A A LR 5 1775 - #5] =
B LENE ?

RERBRERFIREER  ZHEHEERRERN - EANREEN#R - BUF T REN
FTEMBERE LE - WA hied  BHFHEECGR LHET 72X 5@
IRBEZER I - WHEBFEZEEHEBZHENERESRE - F# - &
WFRE  EEFEREEWS T BANBUGE S TH > HMMOEREE &
R Pl A MR E M EHNENINTRERELSR  PEBETREE - KF
BEEZEKEFM G RHEIEgHE - HENEE  WBHRESE
R iR A FH 55 JBE A A o

i ¢l

FE:AGHEEEFCH TE®R 89#  HESRRE HEAEHR -

RBBREBE I WRALHEEES (— )BT IEF L EREEF L E 2 A5
B8 200 ] - BRI R G AT B -~ Jg = Al B 5 2 4 E
HI2NE 2N A HIIE R 5 T H T EEF - REELNE 7

TR FHWCRRES?

MREBREZRREER : £FE  BARNEXRENVER  RERIZHUFREFE
WHEREER HHARFEE -KFH - RATERZEENGESELEEHH
R o wLE RRE Al LAA A ERGE » AN - AR GE R B BRF EE B - B R 2R AT
WEANT-VT > AN RIEEBRNFAD - hEELEMB A
W3- AR EMZMEBGEE - B AN E G R MAYER - ATl WA LB
EEEE THER LN EEENRAEMERE  REEHEITFEFT
BRI AERBNRSER -



16

rE — 2004F 6 A 2H
LEGISLATIVE COUNCIL — 2 June 2004




rE — 2004F 6 A 2H
LEGISLATIVE COUNCIL — 2 June 2004 17

RRIBREBE L R EFIA T EH 7 - 7 Z LRI [F 5 LT F AT HHE
15 L8 L) T TR B F 23 5 R TE R [ 2 L1977 B - 2 A 15 0 I T
AE [+ BT TE R AN

TR :RE -MESGHAMMIT?

HMEEHBREBERBR : £ WEL-MEH  IENSHERER - (i
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Provision of Medical Services to People on Lantau
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2004 54 200 30 300 84 500 n.a.
2005 61 300 30 800 92 100 n.a.
2006 68 200 31 200 99 400 82 204
2007 69 800 31 700 [101 500 n.a.
2008 70 300 31 900 [102 200 n.a.
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Legislative Proposals for Racial Discrimination Law

6. MS AUDREY EU: Madam President, it was reported that the Home
Affairs Bureau indicated in May this year that it would postpone the publication
of the consultation paper on the legislative proposals for the racial
discrimination law. In this connection, will the Government inform this
Council:
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(@) of the specific reasons for postponing the publication of the above
consultation paper; and

(b) when it will publish the consultation paper and introduce the
relevant bill into the Legislative Council?

SECRETARY FOR HOME AFFAIRS: Madam President, the International
Convention on the Elimination of All Forms of Racial Discrimination (ICERD)
applies to the People’s Republic of China and is, by extension, applicable to the
Hong Kong Special Administrative Region (SAR). The ICERD provides that
States Parties should prohibit and eliminate racial discrimination in all its forms
and guarantee the right of everyone, without distinction as to race, colour,
descent, or national or ethnic origin, to equality before the law.

The Hong Kong Bill of Rights Ordinance prohibits all forms of
discrimination, including racial discrimination, in the public sector, but we do
not yet have legislation which prohibits all forms of racial discrimination on the
part of private individuals or organizations. The SAR has the obligation to
implement the ICERD and has the responsibility to prevent and eliminate racial
discrimination.  Against this background, the SAR Government agreed to
legislate against racial discrimination in June 2003 and undertook to publish a
consultation paper on the legislative proposals for the racial discrimination law
to canvass public views.

Since the announcement of the above decision, the Home Affairs Bureau
has been actively preparing the groundwork for legislation and has made good
progress. Now, | would like to brief Members on the situation.

In December last year, we submitted the drafting instructions on the
proposed bill to the Department of Justice. We have also been working on the
draft of the consultation paper, and meeting and exchanging views with
interested bodies.

With the public's heightened awareness of equal opportunities, the
community at large will not object to legislating against racial discrimination.
According to a public opinion poll conducted in March, we found that about
60% of the respondents were in favour of legislating against racial
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discrimination.
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The proposed consultation document will put forward detailed legislative
proposals, specifying acts of racial discrimination which will be regarded as
illegal. It is proposed that the bill should cover six types of discrimination:

(i)  direct racial discrimination;

(i) indirect racial discrimination;

(iti)  discrimination on the basis of the race or ethnic origin of the
spouse or a relative of a person;

(iv) discrimination by way of victimization;
(v) racial harassment; and
(vi) racial vilification.

Besides, it is proposed that, under the bill, protection against racial
discrimination should cover the following fields:

(i)  employment;

(i)  education;

(i) goods, facilities, services and premises;

(iv) advisory and statutory bodies;

(v) pupillage and tenancy in barristers' chambers;

(vi) clubs; and

(vii) the Government.

Regarding the question of which body should be responsible for the
implementation if the bill is endorsed, the consultation document will put

forward two options: first, it is proposed that the relevant legislation be
implemented by the Equal Opportunities Commission; second, an alternative is
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to set up a Commission for Racial Equality to take up the relevant work. We
welcome different views from all sectors of society during the public
consultation period.

After giving an outline of the background, I would like to reply to the
question raised by the Honourable Audrey EU as follows:

(@ The contents of the bill, such as the scope of the bill, general
exceptions from anti-discrimination provisions, implementation
body and whether discriminatory treatment experienced by new
arrivals from the Mainland should be defined as a form of racial
discrimination, and so on, are still rather controversial.

In the run-up to the Legislative Council election, it is expected that
public attention will be focused on election activities and will
inevitably be distracted from discussions on the legislation against
racial discrimination.  In addition, we do not want to see
discussions on the legislative proposals politicized amid the
increasingly heated election campaigns.

In view of the above, the Administration has decided to postpone
the consultation until after the Legislative Council election in
September.

(b)  We will publish the consultation paper after the Legislative Council
election in September for public consultation for three months.
We hope to introduce the relevant bill into the Legislative Council
during the 2004-05 legislative year.
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mEHHNEEEE
WRITTEN ANSWERS TO QUESTIONS

BARBEFEENEEZGBE
Smart Identity Card with Free e-Cert Digital Certificate

7. DR DAVID LI: Madam President, will the Government inform this

Council:

(@)

(b)

(©)

of the total number of smart identity cards which have been issued
since the commencement of the Hong Kong Smart Identity Card
Replacement Exercise and, among them, the number of those
provided with an e-Cert digital certificate which is free for the first
year;

of the total costs to the Post Office for providing such free offer,
including those for account administration and renewal promotion;
and

whether the Administration has any means of tracking the usage
rate of the e-Cert; if so, of the rate to date; and the expected
renewal rate for the e-Cert after expiry of the free offer?

SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY:
Madam President,

(@)

(b)

The Immigration Department issued, as at 15 May 2004, 1.34
million smart identity cards, of which 310 000 have been
embedded with e-Certs which are free for use in the first year of
Issue.

The total direct cost to the Hongkong Post for providing the first
year free e-Certs during the four-year identity card replacement
exercise is estimated to be $55.2 million, of which $22.3 million
would be spent on maintenance of related computer systems, $15.7
million on customer services including account administration, and
$17.2 million on promotional activities. An additional $12.6
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million would be spent on the provision of hardware facilities.
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(c) On-line transactions are basically matters between transacting
parties, such as businesses and citizens. We do not have any
means to keep track of these transactions.

Given that the renewal of the e-Certs is voluntary and that the first
year of free service has not expired, we have no reliable basis to
predict the rate of renewal of the e-Certs. Our strategy, however,
Is that the one-year free offer will help to build up a critical mass
of e-Cert users. We hope that this can provide the incentive for
the industry to develop more applications and services, and in turn
encourage greater usage and renewal of e-Certs in due course.

BEESREARRKRREERR
Prohibition of Installation of Video Display Units in Vehicles
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Steel Gates at Entrances to Public Housing Estates
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MR JAMES TO: Madam President, in my capacity as Chairman of the
Subcommittee on the Mutual Legal Assistance in Criminal Matters (Ukraine)
Order and the Mutual Legal Assistance in Criminal Matters (Singapore) Order,
| wish to report on the Subcommittee’s deliberations on the two Orders.

The Subcommittee has examined the Ukraine Order and the Singapore
Order, and compared their provisions with the model agreement on mutual
legal assistance in criminal matters. While the Subcommittee has no objection
to the substance of the two Orders, members have sought clarification on
certain provisions in the bilateral agreements signed with Ukraine and
Singapore.

On the Ukraine Order, the Subcommittee has asked the Administration to
clarify whether the reference to "legislation™ in Article 9(5)(a) and (b) of the
Agreement will have the effect of confining the claims of privileges to cases
where there are statutes in the Requested Party and Requesting Party which
permit a witness to decline to give evidence. Members have asked whether the
Article, in the way it is drafted, can adequately cover all privileges recognized
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According to the Administration, the "claims of privileges" referred to in
Article 9(5) are covered by section 10(7) and (10) of the Mutual Legal
Assistance in Criminal Matters Ordinance (the Ordinance) which set out the
general circumstances where a person who is required to give evidence, for the
purpose of a criminal matter in a place outside Hong Kong, is not compellable
to give evidence. The Administration considers that section 10(10) of the
Ordinance already covers the common law privileges recognized in Hong
Kong.

The Subcommittee has also asked about the limits in law for Hong Kong
to render legal assistance to a foreign jurisdiction, and whether compulsory
measures, such as that provided under section 33 of the Telecommunications
Ordinance, will be used to satisfy a request for location and identification of
persons and articles.

The Administration has advised that only rarely will compulsory
measures be employed to execute a request to locate a person. In those rare
cases, the compulsory powers used will be those under the Ordinance. As
regards the power to intercept communications under section 33 of the
Telecommunications Ordinance, it can only be invoked if the Chief Executive
considers that public interests so require.

In response to members' concern that Hong Kong may be requested
under Article 19(1) and (2) of the Agreement to trace proceeds which are
outside the definition of "proceeds" in the laws of Hong Kong, the
Administration has confirmed that the Requested Party is only required to take
action in respect of "'proceeds" within the meaning of its law.

The Administration has further advised that the measures permitted by
the laws of Hong Kong for discharging the obligations under Article 19(2) are
already set out in section 27 of the Ordinance.

As regards the Singapore Order, the Subcommittee has noted that the
Singapore law does not allow transfer of persons in custody to a foreign
jurisdiction to provide assistance. This is therefore not included in the
Agreement. It would be up to Hong Kong to decide, in a particular case,
whether to provide assistance to Singapore, by allowing Hong Kong prisoners
to travel to Singapore to provide assistance, under section 23 of the Ordinance.
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The Subcommittee has also noted that the Agreement is silent on taxation
offences, as Singapore cannot provide legal assistance in this respect. It would
be up to Hong Kong to decide in a particular case whether it would assist
Singapore if a request is received. Members have asked the Administration to
confirm, when moving the motion to seek the Council's approval for the
Singapore Order, that it will attach great importance to the principle of
reciprocity when considering whether to accede to requests for mutual legal
assistance from foreign jurisdictions which fall outside the scope of the
agreements.

Madam President, with these remarks, the Subcommittee supports the
resolutions to make the Mutual Legal Assistance in Criminal Matters (Ukraine)
Order and the Mutual Legal Assistance in Criminal Matters (Singapore) Order.
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MISS MARGARET NG: Madam Deputy, the story Allen LEE told a Panel of
this Council last week demonstrates how vulnerable freedom of speech in Hong
Kong has become.

Allen LEE is no radical, rebel or dissident. On the contrary, he has
extremely good relations with influential people in Beijing. Yet, when he took
up the talk show, "Teacup in a Storm"”, and started to discuss political
development and the forthcoming election in September with callers, the
pressure began. Beijing officials told him their displeasure. Intermediaries
persuaded him to stop. Articles were published in the China Daily criticizing
him. The straw which finally broke the camel's back was a late-night
telephone call from a stranger who claimed to be a former Chinese government
official and to have met him years ago, who said he once sat next to his wife
and complimented on her and on his daughter. This alarmed him enough to
give up hosting the show after long hours of soul-searching. As he told the
Legislative Council, he did not want to allow things to develop to a stage
whereby his wife's peace and quiet might be disturbed.

He told the Panel that in his opinion, it was not the top leadership's idea
that such methods should be used to make him shut up, but when the leadership
made clear that a democratic landslide in the September election would not be
countenanced, those under them felt that they have to stop it from happening by
hook or by crook.

Days later, the caller identified himself as a Mr CHENG Shousan and
made a public statement to the effect that he was merely looking up an "old
friend" and did not intend to intimidate. Intention is open to inference, but the
hard facts are that he was indeed a senior Chinese official and that he called out
of the blue and asked to discuss the talk show. This was not an "old friend"
making a social call as most people would understand it.

This is a clear case of interference with freedom of speech. Yet, there
IS nothing a person can do about it. Allen LEE was criticized for not reporting
matters to the police. As to this, his reply was that the police would only think
that he was a fool, as there was nothing so crude as to constitute criminal
intimidation. He was proved right soon enough: this was more or less the
response of the Commissioner of Police when asked by the press to comment.
Allen LEE has to resolve his own dilemma: to be defiant and continue, or to
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head off the risk and step down. He chose the latter because when the system
could offer him no help, he could only rely on self-help.

Madam Deputy, why has the system failed to protect Allen LEE's
freedom of speech? The crux of the matter was Beijing's express wish and
tacit permission for its people to use whatever means to achieve it. Meanwhile,
the Government of the Hong Kong Special Administrative Region (SAR) is
treated as if it does not exist. A proper SAR Government would have put up a
forceful case that the Legislative Council election is Hong Kong's internal
affairs, not a matter for Beijing's intervention. A proper SAR Government
would have taken a strong stance on everyone’s right to free speech which must
be respected by everyone else. Tactics of the kind used on Allen LEE would
have been unhesitatingly condemned and deplored. No government or state
organ which has any regard for speech freedom could permit such tactics. A
clear promise would have been made to investigate.

Yet, there was deafening silence from Beijing and from the SAR
Government for days. The elegant Ms LIU Yandong, director of the
Communist Party's United Front Work Department, said that freedom of
speech is protected under the Basic Law, as one of our Honourable friends has
just stated at some length. But mere lip service is meaningless. All this only
gives credence to Allen LEE's statement that what he had to content with was
"the Northern Giant".

Against "the Northern Giant"”, Hong Kong people are utterly vulnerable.
But there is a price to pay, and it is that unless Beijing openly disavows
permission and takes steps to stop these tactics, it can no longer be said that it
does not intervene in Hong Kong affairs, or that freedom of speech is still
guaranteed under the principle of "one country, two systems".

Madam Deputy, freedom of speech is Hong Kong's most valuable
asset — essential to our civic society and our pro-market economy. Any
suggestion of its erosion must be taken seriously, not played down, or worse
still, derided. For once we lose our freedom of speech, it will only be a
matter of time before we lose every other right and freedom.
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MR BERNARD CHAN: Madam Deputy, it is impossible to imagine modern
Hong Kong without freedom of speech and freedom of opinion. It is a part of
our culture and our lifestyle. The recent departure of three radio talk-show
hosts should therefore be a concern to all of us.

These talk-shows provide an outlet for public opinion — and perhaps a
valuable monitor of public feelings for our policymakers and leaders. Nobody
will benefit if criticism is driven underground. It is better to have it out in the
open.

In addition, the departure of the three commentators has attracted
attention around the world. These events have affected our international
reputation as a free and tolerant society.

Like many people, | find this whole affair quite puzzling. If
intimidation is happening, we must treat it as a threat to our society as a whole.
The Government and the police must assure the public that threats have no
place in public affairs. People who think they are being intimidated should
realize that they have a duty to report it fully to the police.

Since we are discussing freedom of expression, | would like to take the
chance to mention an experience of mine around six months ago.

The insurance industry was warning the public that it might be difficult
for some employers to obtain employee compensation insurance covering SARS.
Some politicians and commentators accused our entire industry of being
immoral or greedy.

In fact, the problem lay with the reinsurance companies overseas, not the
whole sector here in Hong Kong, and the reinsurance companies were simply
doing their job. They had no way of calculating the risks involved with this
new disease.

One radio talk-show host said things about the insurance industry which
were completely unjustified and insulting. When | spoke on his show to try to
explain what was happening, he simply dismissed my comments. He
effectively defamed everyone working in the insurance industry.
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That is, 60 000 people — the vast majority of them very dedicated and
professional — being told that they were no good, plus their families being told
that their spouses or their parents were in some sort of dirty work rather than a
decent career. 1 got a lot of complaints from my colleagues in the industry
about those comments. Complaints were sent to the Broadcasting Authority,
but of course nothing happened.

My point is that we all have a duty to use our freedom wisely. Like all
rights, freedom of speech comes with responsibilities. Freedom of speech can
be abused. It can even be used to intimidate people, by making them less
willing to speak out in defence of unpopular causes.

| personally have no problem talking with the media, even though | do
worry that they will misquote me or twist what | say. But | know some people
in the business community who are genuinely scared of the press. They do not
feel free to say what they think. They do not believe they will get a right of

reply.

People who support freedom of speech should support it for everyone,
equally.

Thank you.
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MR ABRAHAM SHEK: Madam Deputy, in less than three weeks, a trio of
popular, influential radio hosts, the Larry KINGS of Hong Kong, not Asia, one
after the other abruptly left their posts. Their resignations have not only left
behind a trail of unanswered questions, but also surprised the public, created a
spate of debates in the community and disturbed many social quarters.

This is because journalists, scholars and human rights advocates are
commonly regarded as barometers for the level of freedom of expression and
thought a society enjoys. Certainly, these are abstract principles involving
intangible ideals which cannot be measured, seen or heard, but they are rights
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which Hong Kong society cannot live or prosper without. Since these
broadcasters are on the frontline in regard to the exercising and defending of
these rights, it is expected that they are possibly more attuned than the others to
any changes in the political climate affecting these particular freedoms.

Therefore, the present environment is untenable because there are just too
many unanswered questions surrounding the resignations. The public is
confused with two contradictory claims, one claiming that the radio hosts are
under undue political pressure, and the other insisting that the so-called
pressure is either needless or excessive worries. Half doubting and half
believing, the public is now starting to draw their own conclusions based on
fragments of facts and even rumours and speculation. Clearly, these political
arguments are not healthy for any society, even one as pluralistic and open as
Hong Kong. As it is, they have undermined the harmony and stability of
society. If not properly addressed, | fear they may even lead to more serious
socio-political consequences, as public confidence in a government is partly
built around whether freedom of expression and freedom of thought are
respected.

(EBWREXRFIH)

Much as the community may harbour suspicion, | believe most people
have not lost their faith in Hong Kong as being one of the freest societies in the
world. Last week, Mr Allen LEE spoke of the pressures which drove him to
quit his job as a radio host. On several occasions, he suggested that the public
could make their own judgement on the issue. It seems that most people in the
community are sensible enough to recognize that these radio hosts only reflect
one side of the issue of freedom of speech and freedom of the press exercised in
Hong Kong.

Ultimately, these freedoms are prescribed by the Basic Law. We also
possess a robust, independent print media and broadcast industry.
Controversial talk shows continue to be run every day without interference, and
their hosts continue to make their sharp commentaries without fear of being
fired. It is no coincidence that the flow of information in the territory is one
of the most unhindered and unrestricted in the region. Most local political
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organizations and numerous religious groups have their own websites — some
even run their own on-line radio show on the Internet. My point is, Madam
President, there are still positive signs that Hong Kong still enjoys a high level
of press and speech freedom.

By any standard, undue political pressure and threats of violence are
serious claims which must not be dismissed easily. Therefore, it is not very
wise for the Government to treat these claims as just another routine complaint.
Neither is it smart to respond by repeating standard, bureaucratic statements.
In addition, the police have been slow in responding to these claims with
appropriate measures.

Madam President, the Government must act promptly to demonstrate its
commitment in upholding these precious rights. Further, Hong Kong society
has long enjoyed a high level of these freedoms. It is perfectly reasonable for
the population to develop zero tolerance whenever any of their rights and
freedoms are infringed. These freedoms of belief, of speech and of thought
are the very foundation on which our society is built. Our Government must
treasure and fiercely guard such freedoms. With these words, | so submit.

Thank you.
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Mr Andrew CHENG rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 20 were present, 18 were in favour of the amendment and two
abstained; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 26 were present, 17
were in favour of the amendment and eight abstained. Since the question was
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was carried.
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SAFEGUARDING THE RIGHTS AND BENEFITS OF PUBLIC
SERVANTS AND STAFF OF OUTSOURCED GOVERNMENT
SERVICES
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Adjourned accordingly at thirteen minutes to Eleven o*clock.
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Appendix 1

REQUEST FOR POST-MEETING AMENDMENTS
The Secretary for the Environment, Transport and Works requested the
following post-meeting amendments in respect of supplementary questions
to Question 4
Second last line, second paragraph, page 30 of the Confirmed version
To amend "...... increase the number of conservation places” as “enhance the
conservation of places with a high ecological value.”" (Translation)
Line 2, fifth paragraph, page 31
To amend "the other is to see if its ecological value is special” to “the other is
to see if the value of its habitat is special”. (Translation)
Lines 4 and 5, fifth paragraph, page 31
To amend "...... before we can rank all the places in Hong Kong with
ecological value systematically™” to "...... before we can rank places in Hong
Kong with ecological value systematically”. (Translation)
Lines 1 and 2, sixth paragraph, page 32
To amend "...... undertake the environmental impact assessment for the entire

development project” to “...... undertake an assessment for the entire
development project™. (Translation)
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Appendix |
WRITTEN ANSWER

Written answer by the Secretary for Financial Services and the Treasury to
Mr TAM Yiu-chung's supplementary question to Question 1

As regards wage information on non-skilled workers employed by contractors
of public bodies and public organizations, as public bodies and public
organizations fall under the policy purview of different Policy Bureaux, we
have made an enquiry with Directors of Bureaux. The relevant information is
provided for Members" reference.

In addition, we have issued a memorandum to Directors of Bureaux
requesting them to inform the public bodies/public corporations under their
policy purview of the mandatory requirement on wages for non-skilled workers
imposed by the Government on service contracts that rely heavily on the
deployment of non-skilled workers, so that the public bodies/public
corporations concerned and their Policy Bureaux can decide for themselves
whether to follow the Government's practice.

Wage information for non-skilled workers employed by contractors of public bodies

(based on service contracts (excluding construction service) held on 1 June 2004)

Number of Number of

Policy Bureau/Offices Name of Occupation Average normal hours | standard
public body monthly wage of work working days
per day per month

Chief Secretary for Legal Aid Services | Cleaner (General)® $4,500 8.5 26
Administration's Council
Office
(Administration The Duty Lawyer | Cleaner (General)® $2,050 2 26
Wing) Service

©  The cleaner has performed cleaning duties for only one working hour per day for the Legal Aid Services
Council and is responsible for other cleaning duties assigned by the contractor in the remaining working
hours.
The hourly wage of the cleaner is $39.4, which is higher than the rate of $23.5 as stated in the relevant
Quarterly Report of the Census and Statistics Department.
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WRITTEN ANSWER — Continued

Number of Number of
Policy Bureau/Offices Name of Occupation Average normal hours | standard
public body monthly wage of work working days
per day per month
Financial Secretary's | Hong Kong Cleaner (General) $5,000 8 26
Office Monetary
Authority Security Guard $10,200 11 26
Commerce, Industry | Hong Kong Trade | Booth Materials $5,000 8 26
and Technology Development Cleaner
Bureau Council
(Exhibition Warehouse $8,500 8 26
Services Worker
Department) $9,500 8 26
Operation Worker
Hong Kong Cleaner (General) $4,400 8 26
Productivity (%5,030 from
Council 1 July 2004)
Hong Kong General Cleaner $4,200 10 26
Science and
Technology Parks | Watchman $6,500 12 26
Corporation
Employed by
another contractor:
General Worker $5,800 9 26
Cleaner (General) $5,500 9 26
Cleaner (Lavatory) $6,000 9 26
Watchman/Guard $6,900 9 26
+ $200
attendance

bonus
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WRITTEN ANSWER — Continued
Number of Number of
. . Name of . Average normal hours | standard
Policy Bureau/Offices . Occupation .
public body monthly wage of work working days
per day per month
Economic Airport Authority | Sanitary and
Development and Hong Kong similar services:
Labour Bureau
Cleaner $5,234 8 26
(General)
Cleaner $5,015 8.5 26
(Lavatory)
Miscellaneous $6,930 10.5 26
Worker
(Waste
Management)
Property
management:
Gardener $8,000 8 26
Garden $7,000 8 26
Supportive
Worker
Car Park $7,000 8.5 26
Attendant
Platform $7,500 9 26
Attendant
Hong Kong Security Guard $6,727 11.25 26
Tourism Board
Consumer Council | Cleaner (General) $1,500 1.5 26
Employees Cleaner $2,000 2 26

Compensation
Assistance Fund
Board
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WRITTEN ANSWER — Continued

Number of Number of
. . Name of . Average | normal hours | standard
Policy Bureau/Offices . Occupation ]
public body monthly wage of work working days
per day per month
Economic Occupational Cleaner $5,030 8 26
Development and Deafness
Labour Bureau Compensation
(Cont'd) Board
Occupational General Workers
Safety and Health | - lettershopping $4,800 8 26
Council
- exhibition set up $4,000 to 81t0 10 20
$6,000
Cleaner (General) $5,000 10 26
Watchman/Guard $6,000 to 10 26
$6,500
Education and Clothing Industry | Watchman/Guard $5,700 12 25
Manpower Bureau Training Authority
Construction Guard $4,320 8 26
Industry Training
Authority Canteen General $4,850 8 24
Worker
City University of | Cleaner (General) $5,000 9 26
Hong Kong
Security Guard $7,200 11 26
Hong Kong Cleaner (General) $4,100 9 26
Baptist University
Security Guard $6,000 11 26
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WRITTEN ANSWER — Continued
Number of Number of
Name of Average normal hours | standard
Policy Bureau/Offices Occupation
public body monthly wage of work working days
per day per month
Education and The Hong Kong Cleaner (Campus) $4,900 8 26
Manpower Bureau Institute of
(Cont'd) Education Cleaner $2,400 4.5 22
(Visitors" Centre)
Security Guard $5,850 to 9to 11 26
$6,975
Gardener $5,625 8 26
The Hong Kong Cleaner (General) $5,763 9 26
Polytechnic
University Security Guard $5,525 7.5 26
Gardener $6,000 8 26
The Hong Kong Cleaner (General) $4,500 9 26
University of
Science and Watchman/Guard $6,080 11 26
Technology
Lingnan University | Cleaner (General) $4,000 9 26
Security Guard $5,800 11 26
The Open Cleaner (General) $4,660 9 26
University of
Hong Kong Cleaner (Lavatory) $4,660 9 26
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WRITTEN ANSWER — Continued

Number of Number of
Name of Average normal hours | standard
Policy Bureau/Offices Occupation
public body monthly wage of work working days
per day per month
Education and The Open Security Guard $6,690 to 11 26
Manpower Bureau University of $8,083
(Cont'd) Hong Kong
(Cont'd)
Gardener $5,700 8 26
University of Cleaner (General) $5,000 8to9 26
Hong Kong (minimum)
Security Guard $6,400 8 26
Hong Kong Guard $6,249 12 26
Examinations and
Assessment
Authority
Vocational Cleaner (General) $4,996 8 26
Training Council
Guard $5,745 11 26
Environment, Kowloon-Canton Cleaner (General) $4,373.5 8.7 25.7
Transport and Works | Railway
Bureau Corporation Cleaner (Lavatory) $4,566.5 8.5 25.5
Financial Services Securities and Cleaner (General) $6,670 9 26

and the Treasury

Bureau

Futures

Commission

(excluding one
hour for

lunch)
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WRITTEN ANSWER — Continued

Number of Number of
. . Name of . Average normal hours | standard
Policy Bureau/Offices . Occupation .
public body monthly wage of work working days
per day per month
Health, Welfare and | Hospital Authority | Security Guard $5,460 9.5 26
Food Bureau $5,800" 11 26
$6,000 11 26
$6,100 11 26
$6,300 11 26
$6,400 11 26
$6,480" 11 26
$6,500" 11 26
$6,700" 11 26
$6,744 11 26
$6,770 11 26
$6,923 11 26
Laundry Worker $5,050 8.5 26
$5,100 9 26
$5,200 8.5 26
$5,500 26
$5,900 26
$6,300" 9 26
Domestic Worker $3,200 3.5 26
(Part-time
staff)

$4,240 8 26
$4,650 9 26
$4,900 8 26
$5,000 8 26
$5,100* 8 26
$5,152 7 26
$5,200 8 26
$5,250 8 26
$6,600 11 26

#
A

Two contracts involved in each case.
Three contracts involved.
Four contracts involved in each case.
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WRITTEN ANSWER — Continued
Number of Number of
Name of Average normal hours | standard
Policy Bureau/Offices Occupation
public body monthly wage of work working days
per day per month
Health, Welfare and | Hospital Authority | Pest Control $5,700 8 24
Food Bureau (Cont'd) | (Cont"d) Worker $7,265.5 9 26
Gardener $5,500 8 26
$6,000 7 26
$7,000 8 26
Hong Kong Cleaner (General) $6,000 9 26
Academy of
Medicine Building $9,615 9to 11 26
Management Staff
(for example,
security staff)
Home Affairs Bureau | Board of Junk Bay
Management of the | Cemetery
Chinese Permanent
Cemeteries Security Guard $6,743 11 26
Cape Collinson
Cemetery
Security Guard $5,520 8 26
Equal Building contract
Opportunities cleaner:
Commission
Cleaner (General) $5,000 9 26
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Part-time Cleaner

$2,300 ‘ 4 ‘ 26 ‘
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WRITTEN ANSWER — Continued

Number of Number of
. . Name of . Average | normal hours | standard
Policy Bureau/Offices . Occupation ]
public body monthly wage of work working days
per day per month
Home Affairs Bureau | Equal Telephone cleaning
(Cont'd) Opportunities service:
Commission
(Cont'd) Cleaner (General) $5,000 8 21
Carpet cleaning:
Cleaner (General) $8,500 9 26
Part-time Cleaner $28 to $38 NA NA
per hour
The Hong Kong Cleaner (General) $5,300 9 26
Academy for
Performing Arts Cleaner (General) $2,900 4.5 26
(Part-time)
Cleaner (Lavatory) $5,300 9 26
Guard $7,320 11 26
$6,000 7.5 26
Gardener $6,150 8 26
Hong Kong Arts Cleaner (General) $6,218 10 26
Centre
Building Attendant $7,914 9 26
Hong Kong Arts Cleaner (General) $1,700 2 26
Development (Part-time)
Council
Cleaner (Lavatory) $5,500 9 26
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WRITTEN ANSWER — Continued

Number of Number of
. ) Name of . Average normal hours | standard
Policy Bureau/Offices ) Occupation ]
public body monthly wage of work working days
per day per month
Home Affairs Bureau | Ocean Park Hong | Gardening $7,800 8 26
(Cont'd) Kong Attendant
Food Attendant $4,667 8 26
(plus meal
benefit)
General Worker $4,576 8 26
Cleaner (General) $4,680 8 26
Cleaner (Lavatory) $4,923 8 26
Office of the Security Guard $5,350 8.5 26
Privacy
Commissioner for | Cleaner (General $5,000 10 26
Personal Data office)
(Approximately
one hour daily for
general cleaning,
garbage removal,
and so on)
Islands District Part-time Cleaner $540 8 1
Council (General)
Housing, Planning Hong Kong Cleaner $2,450 to 7t09 26
and Lands Bureau Housing Authority | (for cleansing $7,274
(Housing services contracts)
Department)
Security Guard $4,965 to 8 26
(for security $5,642

service contract)
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Number of Number of
. . Name of . Average normal hours | standard
Policy Bureau/Offices ) Occupation )
public body monthly wage of work working days
per day per month
Housing, Planning Hong Kong Cleaner $3,240 to 7t09 26
and Lands Bureau Housing Authority | (for property $9,150
(Cont'd) (Housing service contract)
Department)
(Cont'd) Security Guard $4,100 to 8 26
(for property $7,310
service contract)
Urban Renewal Security Guard $7,575 12 26
Authority
Warden $6,100 12 26
Full-time Cleaner $4,500 9 26
Part-time Cleaner $27 to $29 2.5 22

per hour
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Appendix 1
WRITTEN ANSWER

Written answer by the Secretary for Housing, Planning and Lands to Ms
Audrey EU's supplementary question to Question 3

As regards whether the Government had, prior to 10 February 2003 (the date
when the main contract of Central Reclamation Phase Il (CRIII) was awarded),
received notification from any organization of the lodging of any judicial review
on the CRIII, the main contract of the CRIIl works was awarded on
10 February 2003 and the works commenced on 28 February 2003. On
27 February 2003, the Town Planning Board (TPB) received a notification from
the Society for Protection of the Harbour Limited (SPH) that the SPH had
applied to the High Court for judicial review over the draft Wan Chai North
Outline Zoning Plan (OZP). The application for judicial review was targeted
at the decisions made by the TPB on the draft Wan Chai North OZP and had
nothing to do with the CRIIl works. On 28 February 2003, the High Court
granted leave to the SPH"s application for judicial review.

It was on 25 September 2003 that the SPH applied to the High Court for
judicial review and interim injunction against the CRIIl works — Until then, the
Government had received no notification from any organization claiming that
judicial review would be lodged on the CRIII.



