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TABLING OF PAPERS

A ERE CEERAD ) 2B 21 (2) Ry E IR R -
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:
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2004 FFEfEMEzr (FI=R ) (BB49k ) RED) ... .. 106/2004
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Subsidiary Legislation/Instruments L.N. No.

Tax Reserve Certificates (Rate of Interest) (No. 4)
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Broadcasting (Amendment) Ordinance 2004 (8 of 2004)
(Commencement) Notice 2004...................... 107/2004

Import and Export (Strategic Commodities) Regulations
(Amendment of Schedule 1) Order 2004 (L.N.
65 of 2004) (Commencement) Notice 2004....... 108/2004
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Other Papers

Report of the Finance Committee on the examination of the Estimates of
Expenditure 2004-05

Report of the Bills Committee on Hong Kong Sports Development Board
(Repeal) Bill

Report of the Bills Committee on Airport Authority (Amendment) Bill
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Expenditure 2004-05

EHBLEE  EFELLE REB(EESAA ) B MMTADKRNKEE - EZRE K
2004-05 FEMZHAELXHMBZAET ( "MEE” ) EH  -HEZEFEKT
REEZASLHEE  RAZAERMEZGRIRS -

—mPE s MEREMEZE L HEEET O G R - 5F M5BT R
2004-06 FEEHKIE X - ARBUTE R ZRHEX » A EEEBIITS
HEURF BCRFT FF B - 7 2004 £ 3 H 29 HE 4 H 1 HEIRH » M8 17
T 6 RFRIEE - oy 18 EIEATET

REZEERFINGRET I HEXHAEATEEFMOER - DU
RFFEE  SEREHBELT 1768 GEHME » HEFES HRITLT
THEE BFENIHXARE T XA JEERIGHERTIARTEA
wH  AMALIAIELEEHEREZSFER



k" — 2004FE 6 A9 H
10 LEGISLATIVE COUNCIL — 9 June 2004

REEGRETTARENEE  ERENE 12 XX FELFFME DR
e SHF - REEANFRAEEL T - EMSENERER B RESK
oK AR Y BE BT $2 & L AE CR A RE B = -

Z B R B L [ BUT 0 FIAE BAR B BUK & B9 KETIE | %fwﬁﬁﬂﬁﬁ
# B TE D0 A B L - DU B BUF E R X E EHE TN B IR A5 AR
BRBFERERGHEHEROERE  BEHR "IEEET B - %ﬁ
BT TRMTAIEER - AR - MM HLIBE AR E - B 26 & R
WEBETL  LHEFHEXREENAL  #AEAFEROEM  #ERE KD
B - ZERERBUSH I TAE AR EE -

Z B N By & A B BUR R RS P 2 68 3R A & IR B B9 T AE 5 B0
F SR MY il 75 R E B - FE SR (F e it ME B & IR - £ T 5|
Fﬁﬁﬂﬁk&ﬂﬁﬁ%i ZENERBUT IR R EWE » DL
it R G5 L RH R TE AT E -

it REENMZEgRIEgR  BIZEERZH . DIABUTE
%E@@@'Kkiﬁﬁ%°ﬁkﬁﬁ%%%"ﬁ%%%ﬁ&%ﬁﬁkﬁ
KILFEEMERIE » Bt MH M E & TFENER ISR -

AN BB EE - B -

mEHMNOREE
ORAL ANSWERS TO QUESTIONS

BRERRAKEAMARKNRESESH
Government Vehicle Drivers Involved in Traffic Incidents While on Duty on
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Importing Live Chickens from the Mainland
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Appointment of Permanent Secretaries of Policy Bureaux and Heads of
Government Departments

6. MR ABRAHAM SHEK: Madam President, regarding the appointment of
Permanent Secretaries of Policy Bureaux and heads of government departments
Jfollowing the implementation of the Accountability System for Principal Officials
(Accountability System), will the Government inform this Council :

(a) whether a special mechanism is in place for selecting Permanent
Secretaries, Deputy Secretaries and Heads of Departments (HoD)
and for assessing the candidates for appointment to these posts in
terms of their capability, conduct, and so on, if so, of the details of
such a mechanism and the procedures for selection and assessment;
if not, how the candidates are selected for appointment to such
pOStS;

(b)  whether the Principal Officials under the Accountability System have
taken part in the selection process or given their views on the
selection; if so, how it ensures that the selection process is
conducted in a fair and just manner; if not, how it will enable the
Principal Officials to select the candidates whom they consider the
most suitable; and

(c) since the implementation of the above Accountability System, how
many senior civil servants have become candidates for appointment
to the relevant posts and, among them, the respective numbers of
those who have been selected for appointment and those who have
not?
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SECRETARY FOR THE CIVIL SERVICE: Madam President, under the
Accountability System introduced in July 2002, the Civil Service remains a
professional, permanent, meritocratic, and politically neutral body of public
servants. Civil servants continue to be appointed, managed and promoted on
the basis of merit, and in accordance with the principle of fairness and with the
prevailing rules and regulations applicable to the Civil Service. Politically
appointed Principal Officials (except the Secretary for the Civil Service who is
vested with the overall responsibility for the management of the Civil Service)
are not members of the promotion or posting boards for civil servants.

(@) The appointment authority of Permanent Secretary, Deputy
Secretary and HoD posts has been delegated by the Chief Executive
to the Secretary for the Civil Service. Our principle has always
been to appoint the best person for the job.

At present, most of the Permanent Secretary and Deputy Secretary
posts and some of the HoD posts are Administrative Officer (AO)
Grade posts. The possession of professional management and
administration skills and versatility enables members of the AO
Grade to take up different types of jobs. According to the
established promotion mechanism in the Administrative Service,
promotion boards are convened on a regular basis to assess
candidates' suitability for promotion to a higher rank having regard
to their performance, potential, personality (including conduct) and
postability. Apart from promotion, there is also a posting board
mechanism in the Administrative Service to assess the suitability of
all eligible officers for acting at the next higher rank and
recommend a priority list for acting. Members of the promotion
and posting boards comprise senior AO Grade members with the
Secretary for the Civil Service or the Permanent Secretary for the
Civil Service (PSCS) (as the case may be) as chairman. Chairman
of the Public Service Commission (PSC) is usually an observer of
these posting boards. The recommendations on promotion will
also be submitted to the PSC for independent advice. However,
since the Administrative Service is a general grade, the promotion
and posting boards will only assess and make recommendations on
the suitability of individual officers for promotion to or acting at a
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(b)

higher rank (instead of appointment to individual posts). As for
posting arrangements, members of the AO Grade are posted around,
taking up a wide variety of posts in bureaux and departments at
regular intervals, including the posts of Permanent Secretary,
Deputy Secretary and HoD. Posting arrangements are made
having regard to the job requirements, overall operational needs, as
well as the experience and personal attributes of individual officers.
In case no suitable candidate at the rank of the post can be identified
for a specific post, arrangement will be made for an officer at the
immediate lower rank to act up in the post with reference to the
acting list recommended by the posting boards.

For HoD posts in departmental grades, promotion is the usual
means for filling such vacancies. A promotion board will be set up
to assess individual candidates based on their character (including
conduct), ability, experience and any qualifications prescribed for
the higher rank, and to select the most meritorious officer who is
able and ready to shoulder the more demanding responsibilities and
duties in the concerned HoD post among all eligible candidates.
The pool of candidates normally includes officers at the immediate
lower rank in the same department. In some cases, for example,
certain professional departments, the pool of candidates also
includes candidates in other relevant professional grades. The
promotion board will be chaired either by the Secretary for the Civil
Service or the relevant Permanent Secretary (depending on the rank
of the specific post), with one or more members at suitable ranks.
Members of the PSC will be invited to attend the promotion board as
observers. The recommendation of the promotion board will be
submitted to the PSC for independent advice, and the latter would
ensure that the selection process is carried out fairly, meticulously
and thoroughly. Upon completion of all necessary procedures, the
Secretary for the Civil Service will take into account all relevant
factors and make a final decision on the promotion.

Since Principal Officials are the supervisors of the Permanent
Secretaries, Deputy Secretaries and HoDs under their purview and
work closely with these officers, they will comment on the
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performance of individual officers in their capacity as reporting or
countersigning officers of these officers' appraisal reports. The
Civil Service Bureau will also consult Principal Officials on the
candidates of posts who work directly under them when arranging
such postings. Appraisal report is an important element when
considering the suitability of individual officers for promotion and
acting and hence, the assessment made by the Principal Officials on
the civil servants working under them will bear significant
implications on the latter's promotion and posting in the respective
grades. In addition, the Principal Officials may relay their views
regarding the performance of the civil servants who work closely
with them to the Secretary for the Civil Service or the PSCS if
necessary.

(c) Since the implementation of the Accountability System, the
Administration has made a total of 67 appointments to the posts of
Permanent Secretary, Deputy Secretary and HoD in accordance
with the established mechanism set out in part (a). We would
consider all eligible officers before making each appointment, and
the number of candidates would range from one to tens each time
depending on the post.
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MR HOWARD YOUNG: Madam President, in part (a) of his main reply, the
Secretary pointed out in the last part of the third paragraph that posting
arrangements for AO Grade officers "are made having regard to the job
requirements, overall operational needs, as well as the experience and personal
attributes of individual officers.” Since AO Grade officers are generalists
rather specialists, I would like to ask is deliberate wide exposure one of the
elements to be taken into account when posting arrangements are made, or is it
only these factors which are deemed to reflect on past performance to be taken
into account?

SECRETARY FOR THE CIVIL SERVICE: Madam President, I think Mr
YOUNG is right to point out that the AO should possess versatile abilities and
skills, and therefore, in considering posting arrangements, we would have to
consider not only the job requirements but also the various specific attributes of
individual officers. I suppose the point I was trying to make in my main reply is
that whilst one could make a general statement that every AO post should fit
every AO, there are of course some AOs who may do a certain job better. If
this AO happens to be available, then maybe, this AO should be posted to this
particular job at this particular point in time.
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WRITTEN ANSWERS TO QUESTIONS
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Report Submitted by Chief Executive to Standing Committee of National
People's Congress
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Revised Policy Governing Employment of Dependants of Persons Granted
Entry into Hong Kong to Work

8. DR DAVID LI: Madam President, on 1 July last year, the Government
introduced a revised policy governing the employment of dependants of persons
granted entry into Hong Kong to take up employment (hereinafter referred to as
"dependants”). In this connection, will the Government inform this Council of:

(a) the number of the above dependants who have applied to the
Director of Immigration for permission to work since the
introduction of the revised policy and, among them, the number of
those whose applications were successful;

(b)  the average man-hours used for vetting the relevant applications,
broken down by rank of staff; and

(c) the estimated number of jobs which, as a result of the
implementation of the revised policy, have been made available so
far to Hong Kong residents who have the right to take up
employment?

SECRETARY FOR SECURITY: Madam President,

(a)  Since the implementation of the revised dependant policy on 1 July
2003 and up to 1 May 2004, the Immigration Department has
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received 119 applications from dependants for permission to work.
Of these applications, 98 were approved; six were withdrawn or not
further processed as the applicants failed to provide the requisite
supporting documents; one was refused and 14 were under
processing.

(b)  On average, it takes one service staff 1.0 hour and a clerical staff
0.33 hour (that is, a total of 1.33 man-hours) to process an
application of this kind. But the actual time used in processing
different applications can vary substantially, as the complication
involved in each case may be different.

(c)  We do not have any estimate of the number of jobs which have been
made available to Hong Kong residents who have the right to take
up employment as a result of the implementation of the revised
policy. Since many factors affect the availability of jobs to the
local workforce, it is difficult to attribute availability to just one
consideration.
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Mr Andrew CHENG rose to claim a division.
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THE PRESIDENT announced that there were 46 Members present, 32 were in
favour of the motion and 13 against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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Council went into Committee.
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Committee Stage
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Council then resumed.

ER=E

Third Reading of Bills
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Resumption of Second Reading Debate on Bills
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AIRPORT AUTHORITY (AMENDMENT) BILL 2004
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Resumption of debate on Second Reading which was moved on 24 March
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Council went into Committee.
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AIRPORT AUTHORITY (AMENDMENT) BILL 2004
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Council then resumed.
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Third Reading of Bills
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AIRPORT AUTHORITY (AMENDMENT) BILL 2004
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PROPOSED RESOLUTION UNDER THE INTERPRETATION AND
GENERAL CLAUSES ORDINANCE
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N5 30 4
5.30 pm

R -

Meeting suspended.

N 5 40 43
5.40 pm

FEBIMmIKE -
Council then resumed.
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PROPOSED RESOLUTION UNDER THE FIXED PENALTY (CRIMINAL
PROCEEDINGS) ORDINANCE
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MEMBERS' BILLS
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First Reading of Members" Bills
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WING HANG BANK, LIMITED (MERGER) BILL
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Bill read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.
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Second Reading of Members' Bills
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WING HANG BANK, LIMITED (MERGER) BILL
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DR DAVID LI: Madam President, I move the Second Reading of the Wing
Hang Bank, Limited (Merger) Bill (the Bill).

The Bill provides for the merger of Wing Hang Bank, Limited with
Chekiang First Bank, Limited. Wing Hang Bank completed the acquisition of
all outstanding shares of Chekiang First Bank, effective on 30 September 2003.
Chekiang First Bank and its subsidiaries are now members of the Wing Hang
Group. The intention of the merger is to allow Wing Hang Bank and Chekiang
First Bank to increase efficiency through economies of scale.

The Bill is one of a series of bank mergers which have taken place in Hong
Kong during the current Legislative Council term. The stated policy of the
Hong Kong Monetary Authority and the Hong Kong Government has been to
support mergers within the Hong Kong banking industry. Bank mergers are
also a worldwide trend.
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The opportunities now available to Hong Kong banks, including those
under the Mainland/Hong Kong Closer Economic Partnership Arrangement, are
more easily captured by banks of a certain size and above. Smaller banks risk
becoming uncompetitive.

As Member are aware, the Government hopes to bring the Landlord and
Tenant (Consolidation) (Amendment) Bill back to this Council for resumption of
Second Reading before the end of this Legislative Council term. If enacted, the
Landlord and Tenant (Consolidation) (Amendment) Bill will repeal specific
sections of the Landlord and Tenant (Consolidation) Ordinance. Because the
Wing Hang Bank, Limited (Merger) Bill contains a reference to some of these
sections, I am planning to introduce a Committee stage amendment in order to
delete such reference. This will not result in a substantive change to the Bill.
The amendment proposed would only amend the Bill to conform to the revised
Landlord and Tenant Ordinance.

If the Landlord and Tenant (Consolidation) (Amendment) Bill is not
enacted prior to the resumption of Second Reading of the Wing Hang Bank,
Limited (Merger) Bill, I will withdraw my notice and choose not to move the
Committee stage amendment.

Madam President, I have the pleasure of recommending the Bill to the
Legislative Council.

Thank you.
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MISS MARGARET NG: Madam President, I would like to join my colleagues
in urging Hong Kong people to take part in the march for democracy on 1st July.
In this way, we can stand together and demonstrate our conviction and
commitment to democracy in Hong Kong, in an open, peaceful and dignified
manner.
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Peaceful demonstration is our right; universal suffrage is a goal recognized
by all rational people. Yet, the most cynical motives are attributed to those who
choose to exercise their rights in Hong Kong today. We should not allow these
voices to deter us. More than ever, this is an important moment to stand up and
be counted. Following the march of half a million last July, a campaign has
been mounted to play down its significance. It is said that there were many
motives behind that march: most people marched because they were fed up with
the economy, and the demand for democracy was that of only a minority. We
can show the world how far this is from the truth.

There are those who blame the demonstration last July for Beijing's
decision to take a hard-line policy against Hong Kong. This is attacking those
who are bullied instead of stopping the bullies. It is not only unfair and
unreasonable, but also, it sides with force and power and applauds injustice.  If
we are cowered into silence, we would only encourage further suppression.
Does anybody really believe that Hong Kong will be given democracy on a plate
if only we would stop demanding for it?

People are watching the numbers, ready to announce that the smaller
turnout shows that Hong Kong people no longer want universal suffrage for 2007
and 2008, now that Beijing has prohibited it pre-emptively.

Madam President, Beijing's veto may mean that universal suffrage is no
longer achievable for 2007 and 2008. After all, Beijing has the final say. But
it does not mean that it is no longer the desire of the people of Hong Kong. By
marching on 1st July, we will prove in the most visible way that universal
suffrage remains our hope and our desire, and we remain convinced that Hong
Kong is ready for it in 2007 and 2008. We should be prepared to stand up
against injustice and unfairness, and for the core values of Hong Kong which is
our home.

Numbers do matter. We must not allow anyone to think that we only
have to be intimidated to back down from what we consider to be right for Hong

Kong and its people.

With these words, I support the motion.
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Mr LEE Cheuk-yan rose to claim a division.
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Geographical Constituencies and Election Committee:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, six were in favour of the motion, 10 against it
and seven abstained; while among the Members returned by geographical
constituencies through direct elections and by the Election Committee, 27 were
present, 16 were in favour of the motion and 10 against it. Since the question
was not agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.
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Adjourned accordingly at one minute past Ten o'clock.
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Annex

HONG KONG SPORTS DEVELOPMENT BOARD (REPEAL) BILL

Clause

New

COMMITTEE STAGE

Amendments to be moved by the Secretary for Home Affairs

Amendment Proposed

By deleting subclause (2).

By adding -

"OA. Continuous employment

(1) This section applies to any employment
by the Government that was employment by the Board or
the Committee immediately before the commencement
and has become employment by the Government by
virtue of this Ordinance.

2) Notwithstanding section 66 of the
Interpretation and General Clauses Ordinance (Cap. 1),
the Employment Ordinance (Cap. 57) applies to any
employment to which this section applies.

(3) For the purposes of the Employment
Ordinance (Cap. 57), nothing in this Ordinance breaks
the continuity of any employment to which this section
applies.

4) For the purposes of the Employment
Ordinance (Cap. 57), any employment to which this
section applies is to be taken as employment by the same
employer.".
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Clause Amendment Proposed
12 By adding -

"(TA) Where the former Chairman is not
available for the purposes of any subsection of this
section due to sickness, absence from Hong Kong or any
other reason, a reference to the former Chairman in that
subsection shall be taken as a reference to the former
Vice Chairman.".

12(8) By adding -

""former Vice Chairman" (§ij g/ =% ) means the person
who held the office of the Vice Chairman of the
Board by virtue of section 3 of the repealed
Ordinance immediately before the
commencement;".



