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MISS MARGARET NG: Madam President, anti-terrorism is a global issue.
This summer, the International Commission of Jurists (ICJ) is holding its
biennial conference in Berlin on "Counter-Terrorism and Human Rights™. In
its invitation letter, the ICJ says and | quote:

"In the global "war against terrorism®, states in all parts of the world have
adopted new or strengthened laws and policies to suppress and punish terrorism.
Governments must protect their people from terrorist attacks.  Many
counter-terrorism measures, however, have themselves become a critical threat
to human rights, undermining international human rights and humanitarian law
and fundamental principles of the rule of law."

It is in this context that this Council should regard the United Nations
(Anti-Terrorism Measures) (Amendment) Bill 2003 (the Bill).

Almost exactly a year ago, on 11 July 2003, | spoke strongly against the
Bill. It was rushed through this Council in a few weeks® time. Although the
Government accepted part of the views and suggestions of the Bills Committee
and made some amendments, a great many provisions which infringed upon
basic rights were left unamended, and | referred to this in my speech in the
Second Reading debate.

In my last ditch efforts, | moved a great many amendments at the
Committee stage. The Government rejected every one of them, and under its
opposition, every one of them was defeated, and these glaring defects remained
on our statute book. In fact, the then Secretary for Security was so headstrong
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about getting all the provisions passed that she refused to withdraw what was
clause 9 of the Bill prohibiting the recruitment to an organization specified in
the Gazette as terrorist, although she fully realized that that clause had become
a nonsense. Clause 9 is now section 10 of the Ordinance. In fact, one of the
aims of the Bill now before this Council is to remove this blot. But, in the
meantime, this nonsense has the effect of law in the Hong Kong Special
Administrative Region (SAR).

This year's experience has been fortunately somewhat better. It did
not begin well. The main purpose of the Bill was to restore the excessive
investigation powers of "authorized officers” rejected by the last Bills
Committee. To prevent members from taking the opportunity to amend other
parts of the Ordinance, the Bill is given a long title of unprecedented length and
specificity. The scrutiny of the Bill was extremely tough-going for many
months because the Government resisted every demand of members and
non-governmental organizations which made representations, including
Justice — the Hong Kong section of the ICJ.

Thankfully, the Government changed its attitude in the end, and worked
together with the Bills Committee with a more open mind. The many
amendments to be introduced by the Government is a result of that process.
Although it has caused us much effort, I am pleased that it has happened, and |
do sincerely thank the Government for its co-operation.

| took some time to revisit the Committee stage amendments | proposed
last year. | am pleased to say that many of them are now being effected
through the Government's amendments. | would like to mention the most
significant improvements from the point of view of better legislation and better
regard for human rights.

The definition of "terrorist’s act" is to be tightened up more or less along
the lines | proposed last year, namely, there has to be a specific intent not only
to do an act which resulted in various harm, but also the harm has to be
intended. The person who commits the act must intend the act to cause the
serious harm set out in the provision. Moreover, when action is threatened,
the threat has to be made with the intention of using action which would have
the result of causing those harm. In this way, the law protects the innocent
while punishing the true terrorist, and the legitimate exercise of the freedom of
expression and industrial action will be safe from being gagged as "terrorist
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acts".
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Amendment is being proposed to criminal provisions under section 10, as
well as sections 7, 8 and 9. The Government's proposed amendments do not
go as far as the amendments | proposed last year, but they are more thoroughly
considered.

Two general principles apply in all these sections. One is the criminal
intent which, under the Ordinance, is "knowing or having reasonable grounds
to believe™. There is great objection against "having reasonable grounds to
believe™. Recent judicial decisions have made clear that this is an objective
test. If the reasonable grounds are objectively there, and known to the
defendant, then it matters not even if he can prove that he did not in fact,
believe. This punishes the innocent who happens to be stupid or lacking in
common sense. This is not the aim of the law. We checked against the
United Nation's resolution which China, and therefore the Hong Kong SAR, is
under obligation to implement. It is plain to see that the resolution concerned
does not require us to go that far.

The other principle is that a person does not commit an offence for
making funds available to someone who is not a terrorist, or for a purpose
which is not to further terrorism. For example, a person donates money to the
XYZ Recreation Club knowing that it is the XYZ Recreation Club, does not
commit an offence if, unknown to him, this XYZ Recreation Club is a terrorist
organization. This is largely a drafting point, but the drafting is all important.

The Government's Committee stage amendments accept that "having
reasonable grounds to believe™ is too low a threshold. These are serious
offences with a maximum sentence of 14 years imprisonment. However, the
Government still considers something short of actual knowledge is necessary.
In the end, "recklessness" is accepted as the middle ground.

There is some problem applying this compromise to section 10(2). This
subsection makes it an offence for a person not to take all practical steps to
cease to be a member of an organization gazetted to be a terrorist organization
as soon as practicable after he has come to know, or have reasonable grounds to
believe, that the organization has been so gazetted. How does recklessness
apply to such an offence? There may be a way, but | am glad to hear that the
Government is prepared to do away with the offence under this subsection
altogether.  This offence is of no practical value. A true member of a
terrorist organization is hardly likely to be deterred, and moreover, can be
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caught under other offences of supporting terrorism.
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A person who has joined an organization not knowing that it is an
under-cover terrorist group should be allowed to stop having anything more to
do with it as soon as he finds out that it has been gazetted as a terrorist group.
He should not be required to seek it out in order to tender his resignation.

Madam President, there remains three important defects. The present
offence under section 11 on "false threats" and communicating these "false
threats™ should be removed. This is not required by any United Nations
resolution, and is already covered by other legislation where justified. The
section is also badly drafted, making a mentally unbalanced person who is no
terrorist liable to be convicted. In fact, the section had been used to prosecute
just such a person. Unfortunately, it is outside the scope of the Bill to amend
the Ordinance by repealing this. | hope the Government will revisit this point
as soon as possible.

The second serious defect, and one | feel very strongly about and spoke
at some length on it last year, is the duty imposed on every person who "knows
or suspects that any property is terrorist property” to report this to the
authorities. If he fails to do so, he commits an offence under the existing
section 12(1) of the Ordinance.

On the last occasion, | was at a loss how to amend such a provision.
This time, the Bills Committee had the benefit of seeing the United Kingdom
legislation, namely the Terrorism Act of 2000, amended later under an Act of
2003. In the earlier Act, the reporting duty was confined, in effect, to
professions and services sectors which money laundering attempts may pass
through. In the later Act, the duty is imposed on a defined "regulated sector".
Hong Kong can safely adopt either without fear of failing to meet its
international obligation. The unjustified threat of criminal prosecution should
and must be removed from the ordinary citizen.

The Government basically agrees with these principles, but does not
agree with me on the need to put things right immediately. Instead, it
proposes to carry out a consultation and introduce amendments if the
consultation warrants it. | agree if we follow the later Act and establish a
"regulated sector", we must first consult. But it is unnecessary to wait if the
amendment is confined to just narrowing down section 12(1) so that ordinary
people will no longer be caught. Those who will be within the scope of
section 12(1) are already within it now, without any change.
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An unjustifiably broad offence should be corrected as soon as possible.
It is possible to do so now. | will, therefore, move a simple amendment to
section 12(1) at the Committee stage of the Bill. | hope Members will support
my proposal.

Lastly, the lack of a fair provision for compensation is still outstanding.
| know that the Honourable Albert HO has tried to introduce an amendment,
but that has not been approved by the President for the reasons she has issued to
Members. The Chairman of the Bills Committee, James TO, has spoken at
length on this point, and | shall not repeat what he said. | just want to record
my agreement with him.

The Bill is not about old defects only but also about new additions. My
major concern is the wide powers of investigation, although the requirement of
a warrant provides some safeguard. The Government is proposing certain
amendments which | consider an improvement, but | remain uneasy about the
overall effect. The exercise of these powers should be kept under review.

Madam President, subject to the Committee stage amendments, | support
the Second Reading of the Bill.
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Miss Margaret NG rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 20 were present, five were in favour of the motion and 15
against it; while among the Members returned by geographical constituencies
through direct elections and by the Election Committee, 22 were present, 13
were in favour of the motion and eight against it. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.
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Council then resumed.
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Council then resumed.
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PROPOSED RESOLUTION UNDER THE PHARMACY AND POISONS
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MR ABRAHAM SHEK: Madam Deputy, | speak in support of today's motion
moved by the two gentle but strong ladies of the Union.

| believe the Chief Executive’s policy initiative to set up a qualifications
framework for employees is a timely suggestion. If properly implemented, it
would be welcomed by both the workers and the community at large.

This particular framework will help to address at least some of the
manpower problems, namely, the lack of proper recognition for practical and
general work skills. It will also be a way to deal with the sizable mismatch
between job requirements and workers' qualifications. But perhaps the
greatest achievement the proposed framework can offer is to provide an
alternative, legitimate "ladder" for personal upgrading to those workers who do
not possess the required academic qualifications to enroll in mainstream
educational institutions but are motivated enough to want to improve.

In particular, the sectors of catering, printing and retailing, which will be
among the first batch of industries to implement the framework, have long
lacked any common benchmarks of quality. As a result, many chefs, printing
workers and salespersons alike are uncertain whether their skills can adequately
meet the standard requirements of their respective industries.

The electrical and mechanical sector, the professional services of which
are an essential component of building works, will also be among the first to
implement the qualifications framework. Both the sector and | fully support
the introducion of common industry benchmarks. The framework can be tied
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in with the soon-to-be-introduced construction workers registration system to
further promote a culture of quality in the sector.

Madam Deputy, the Government is aiming to develop a universal,
seven-level hierarchy of qualifications which can be applied to different
industry settings. After testing it out in four industries, the Government
claims that the pan-industrial framework is almost ready to be introduced to the
wider market. However, to ensure that the policy proposal could achieve its
aims, the Government should be prepared to address the extra pressure which
will likely be created for both employers and employees.

To employers, the introduction of a qualifications framework may create
higher costs in the short term, since they may have to plan for some workers to
take time-off to attend training courses, and so on. To promote wider support
among employers, | agree that proper financial incentives are necessary. Tax
concessions, in particular, can be an effective method of encouragement.

On the other hand, employees, especially those with relatively low skills
or little education, may be concerned about whether, and how, the new
framework would affect their livelihood. Since the proposed framework is
voluntary, it seems unlikely that a worker who fails to pass a particular
workplace assessment test would lose his job. However, the enticing promise
of an opportunity to progressively climb up a workplace ladder should increase
employees’ interest, as more industries adopt the same set of qualifications
benchmarks. | am almost certain that a work culture of attending courses and
undergoing workplace assessments would soon be accepted as part of any
workplace. Also, | urge the Government to give financial incentives to the
workers for fulfillment of the training needs under this scheme.

Considering the potential impact of the qualifications framework on
workers, | believe it is of utmost importance that the assessment guidelines be
sufficiently clear, appropriate and effective.  To this end, the actual
circumstances of each relevant trade must be taken into consideration. A
tripartite agreement — namely, the Government, industry trade bodies and
workers® unions — must be consulted in the process to develop assessment
guidelines for each relevant industry.

Madam Deputy, | realize there are opinions which believe that
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economically, this is not the right time to implement the qualifications
framework. When is the right time? | personally feel that this is the right
time. The Government should not defer the policy proposal until the economy
has significantly improved, as some have suggested. They should implement it
now. One reason why the economy has been stagnant is that it is in the
process of changing into a knowledge-based system, creating a mismatch
between work and workers. Upgrading the quality of our manpower is an
integral part of this economic transformation. I, therefore, consider
implementing the qualifications framework, as well as any other measures
which would enhance the productivity and competitiveness of our workforce, a
matter of urgency.

Thank you, Madam Deputy.
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DR RAYMOND HO: Madam President, in early June, Hong Kong signed the
Pan-Pearl River Delta Regional Co-operation Framework Agreement (the
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Agreement) with Macao and nine mainland provinces to enhance regional
integration. It marks a milestone in Hong Kong's economic history. |
believe that the Agreement will provide Hong Kong with opportunities for
economic recovery and long-term growth.

Geographically, Hong Kong is a small city with limited natural resources.
It relies on the Mainland for what it lacks such as water and food. Moreover,
compared with national markets, Hong Kong has a high population density, but
its local market is very small. To sustain its economic development and satisfy
its future needs, it must expand outward. Provinces in the vicinity of Hong
Kong are obviously good starting points. It was just what | recommended
some years back when | urged the Government to speed up the decision on
whether or not to build the Hong Kong-Zhuhai-Macao Bridge. Since the
Pan-Pearl River Delta Region accounts for about one fifth of China's territory
and population and total gross domestic product, it provides a huge potential
market to Hong Kong. | believe regional co-operation will help it achieve
long-term growth.

Hong Kong has been in economic doldrums for a number of years. Our
Government should grasp this opportunity to help various industries revive.
Since the Agreement highlights co-operation in 10 areas, namely infrastructure,
industry and investment, tourism, commerce and trade, labour and manpower,
agriculture, information technology, science and culture, environmental
protection, and health, | hope that the Government will offer support to the
private firms coming from these areas accordingly to capitalize on the
opportunity provided by regional co-operation. For example, setting up a
liaison centre to facilitate communication between Hong Kong and other
members of the Agreement, and building more highways to facilitate
transportation which is essential to the tourist industry as well as logistics
development.

Hong Kong's economy is recovering. | hope that people can focus more
of their efforts on reviving Hong Kong's economy, and that they can capitalize
on the competitive advantages of the member provinces to create business
opportunities in Hong Kong and cultivate more business opportunities in the
Mainland. Only by doing so will the unemployment rate be lowered and
young professionals have bright career prospects.

Madam President, | so submit. Thank you.
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MR ABRAHAM SHEK: Madam President, the Pan-Pearl River Delta (PRD)
Regional Co-operation Framework Agreement (the Agreement) — signed by
Hong Kong, Macao and nine other provinces and regions in the South China
PRD Region — will play an important role in consolidating the foundation of
our co-ordinated regional planning and development. At a forum which was
held early in June, all parties expressed their high expectations on regional
collaboration. A successful Pan-PRD collaboration will facilitate regional
economic development and enhance the overall competitiveness of the region,
and especially Hong Kong. This is what the Hong Kong Government and its
citizens hope the Agreement will achieve. We also expect the regional
collaboration to be conducted in line with a market-oriented approach and that
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the process would be open and just, with a view to benefiting each party and
complementing one another to achieve a win-win situation all-round.

The Pan-PRD regional co-operation is a new concept. Therefore, it is
important the Government carefully considers how we can make use of the
advantages for business opportunities brought by this accord. Hong Kong has
already contributed significantly towards reforming, opening up and developing
the mainland market. But Hong Kong's economy has also benefited in turn.
With the Mainland’s rapid economic advancement and increasing market
strength, Hong Kong should change its role from just assisting the Mainland
improves its manufacturing industry's production techniques. Instead, Hong
Kong should better employ its unique advantages by serving as a high
value-added services centre by encouraging mainland enterprises to establish
their headquarters here and then use the territory as a springboard to "go
global™. In return, these moves will enhance our own valued-added economic
development.

In the past 20 years, Hong Kong has facilitated the Mainland's economic
reform not only by direct investment, but also transferring our efficient
management techniques and market operation systems into the Mainland. This
has greatly enhanced many Chinese companies’ understanding of market
operation as well as improving their productivity. Now, the Mainland as
grown to be a major world economic powerhouse. Its legal structure and
market system has gradually been upgraded to international level. We can
foresee it participating more fully in global economic competition and
co-operation.

Madam President, | firmly believe that Hong Kong is fully capable of
assuming a leading role in the Pan-PRD regional co-operation. As the Hong
Kong businessmen are smart and diligent, they can capitalize the opportunities
afforded by the enhanced level of opening up and develop their businesses.

At this moment, | would like to reiterate what Mr TUNG said in his
policy address this year. He clearly pointed out that there is considerable
room for improving our business environment, particularly as our regulatory
framework is excessively tight and detailed in some areas, causing considerate
frustration to some businessmen. In short, we need to simplify procedures and
improve regulation. Notwithstanding the Chief Executive's pledge, however,
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the Administration unfortunately has been relatively slow in cutting red-tape
measures in the first half of this year. There has also some bad legislation that
defeats the Chief Executive's own pledge. The recent passage of the Inland
Revenue (Amendment) Bill 2000 is an example. Therefore, drastic changes
are needed to alter the over-bureaucratic mindset of the administration and to
ensure that it will provide a healthy market-oriented business environment.
With the Pan-PRD regional collaboration, it is expected that more enterprises
from the Pan-PRD region and the Mainland at large will come here and
establish organizations and going into the market. But if our business
regulatory regime is too stringent, it will be difficult to attract and retain the
investors in Hong Kong.

To safeguard our unique advantages, Hong Kong should maintain its
attractive conditions such as fiercely protecting the rule of law, free market
operation, maintaining a fair and just society and a clean government.

Among all Chinese cities, Hong Kong is one truly qualified to be called a
cosmopolitan world city. As such, it holds an esteemed place among mainland
authorities. The value of Hong Kong relies on our position as an international
city. If Hong Kong loses such position, then it will just be an ordinary city of
the motherland and no longer be special. Hong Kong has been a gateway to
the mainland market for the world. However, some have noted that there are
signs that Hong Kong's role has been weakened in recent years. While we are
capable of overcoming such challenges, | concede that there are weaknesses and
inadequacies in consolidating and improving our unique strengths. As | have
mentioned before, there is ample room for improving our business environment.
But more than that, the Government should focus more on nurturing and
attracting talents, and making it easier for mainland enterprises to make use of
our professional sectors particularly in the area of financial, commercial,
medical and health care, education and legal services. Measures in this field
will greatly assist our professional sector to exploit the China market or create
its market influence and therefore, create more employment opportunities.
The Government should conduct comprehensive promotion and publicity of the
Agreement to Hong Kong people. It should also utilize the Agreement to
promote our unique advantages and explore more business opportunities for the
Hong Kong businessmen, with a view to achieving a win-win situation. | hope
that the Government can strive to improve its works on the above areas.
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With these words, I support both motions. Thank you.
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Adjourned accordingly at half-past Three o"clock.



LEE — 2004 7B 3 H

LEGISLATIVE COUNCIL — 3 July 2004 577

At e

HT 1k <X

(2003 4

(b)

(©)

(d)

JIIPN

Bt 4 VI

Bra Bl (AWM ERER ) BE]) BplERE)

EREZECTERER

EH O 22 J5) 5 & B 3 B {2 1F %€

R IR

M= "B HE R 2R R R M 1T 8% R B i 2 T 1T AR LA
“ R AT B 5 B T ET RR

=5 “RE bR R BUE RZ R B85 10 fo - BERTAYZE 10 R Sk
BUR & o 12 B 72 5 Ry &% B O 19 B f & R & B & 3 Rk
PR R AT A L BRI EEAET AL B TR
Wi ELIT R BE & DLR B P A 2 i o 7 42 Ot & S 80 it
JEE &R Fe R fE B B2 ok B B9 FR 1T

= " I EREANE” mARLL " F187
£ 737 ZRmMA THMEBEMNS R TEESERKLT X

B "#ERT O REEHERERREEV EORD . IR EE
R AR

“1A. BT &8

CHfa B (R £ ) Bedl ) (5 575 & )
WEFEHE TEE - £ "RE” Z&RIIA " - 3wk 65
R CHIE R ERBEIERBIBE LA )~ BRa B € H ik
fE kg EMTRZEIRET /LN ) URBEE L&
kKEREEVFeL2IEETREES ) GLUE
A



LEE — 2004 7B 3 H

578 LEGISLATIVE COUNCIL — 3 July 2004
fi& X EEE L=
2 @ Mx “(BaE (KB MmERHERK ) GO ) (5 575

=)
(b) FE@EH - IMA —

“(ia)  AE TR E

2TR WERNE@QKET —

(A FEHOEIF —

(1)

(In

(1)

(V)

V)

FEFR (A E R - AL
a0 fF ey % T8 )" i ARLA
"EEAEZDTHEROE
f 1T S 1T Y - B AR R R A
fEH & BEAZSDLT &R
HR BT B8y E E 1T
SR

£ (A) & B) 77 & v - BE B
“causes” T fLLL “causing”

£ (C) o f o+ o B B
endangers ” i £ DA
“endangering”

fE D)/ & - BEBRr “creates”
ifi A& L “creating”

EEF) o aEid - B 2
e

(B) FESHEIF —

0
(I

FEh CE7

fE (Ao B o - BERR TR E



LEE — 2004 7B 3 H

LEGISLATIVE COUNCIL — 3 July 2004 579
fii X EEE L=
Bl B BT AR DL T RY

(©)

[ 2 50 R W T B

(1)

FEB)y Eith - AE "R HET ZH

mA 2T

@i H —

(i) MWEEREYN "EREAE

CUEREANRT

(a)

(b)

(©)

(d)

(i) FEEEN "R NE R
B mAREl RE”
(i) WEEFENY "L

(iv) 25 R g /Y 93 5% 10 AR DL AT 5% -

LT ER

WEEMALL —

( authorized officer ) ¥f§ —

BB NE

(& E R R )
(26 342 % )& 3 1%
I EEIE RN
N=

EERKQIVANGS W Sl
B ) (5 331 % )%
3 R ILHY A B H 55
Ry & ;5

BB B R )
(26 204 % )% 3 &
RIAILWBEERAFD
ANE 7

CEO)E - M T

=



LEE — 2004 7B 3 H

580 LEGISLATIVE COUNCIL — 3 July 2004
fi& X R IR
d M= bE: -
4 il 25 5% fhe
5 (@ MR @IEm AL —

) BERE TR ZrREAEF A MmN
TWMENEEEN - HRRRER R T
EI’J%%E’JPE% {EAf] N AN 15 . #2 5 #2

i MR A E i

(b)  FE@EH - A —

(1) REARAFEERGHE KB ERES R
MEG AR BB T A AT #EE (10)
T RTHIHE ST -

(12) TEH ) FF - “FEHE" ( deal with)
MMEMNS 8 —

(@ Wz B SR E

(b) B SR A 2% M E ( N am e R
Je O B B2 W E RO TEE > K
B EGE  RE > FAE
B A ME BT A B E S R Y R
MECHEAM S HAEE )

© JRENERELME
(d) %M 2 E AR & 2 B

& ; B¥
() HEMEMEZK B2 HHEKR

\

NS



rkE — 2004F 7RH 3H
LEGISLATIVE COUNCIL — 3 July 2004 581

fBE X R IR

HT R <X mA —

(T EmE# e » KBEE
B H M G HGETT) o7

“5A. BILIRHMEBEE S LY

BHERITH

57 EE T EET
B —

(@)

(b)

RIE TRERT ZBREAETF

BEBZSEEN 2T T
S H A AE H — T 8 2% — 1E
B ERTBOEE( i
LEEELHEER LR S WA E
H) o oEk

HE 5% 5 & & 0 2 AL AR
e HRELD -HEKZ R —
HAMERTR( TWZEE

o S S S (1 1 A
) o7

5. B IFRA M S F KREZ M T

EMRBRERHEEEF

B8 RBE TR BEIRAE " A8 ZREFAEYF
AT AR LA T I E N2 B A R S A i 1 B
A T AEBEANER T - mEZ A EHE 2T
&S Em (AR ) RE - FTERZ AN &R

mMEZNHEZREZEFER

5C. HENRKIEX

TER -7



rkE — 2004F 7RH 3H
582 LEGISLATIVE COUNCIL — 3 July 2004

ftE X R IR

9 RI T RERR - R —

9. BIFRARM S FRERME S F
BHBREHERS

T AP FERNER A2 EBE A 2SS
Y EE A T ERBENERI T —

(@ 1AL A W E
i N AV A R N
e Ay B - I PAE R 5 B %
o R O B R F R A

(b) 5B AE A 5 R & W E B O
7% it e 3 5% A 2 DL H At U5 =0 e
Z N I DU 5 3% B #
] % 1 B SR B% 5l dn 5 B

© HEEECA X a2 S gl EEN
] 2 {7 Rz A e DLH 5
Wz NBER - 1 LAE R 5 B #%
I - e = G SR 2o
%—%o” s

6 il £ RIS 10 ML —

“10. BIEABE 4ME(DBENLQEEE 5(2)1F
ML TiERNERREES

(1) AT A A 1512 1 E 2 E e 2 o B R [ e 2
HREE 4(DHQOHFREFRFAZHLEHREE 503)
REFRHAZNG <ATEHNERER N —

@ HEHS - ARBZEENKE ; 5



LEE — 2004 7B 3 H

LEGISLATIVE COUNCIL — 3 July 2004 583
fEE X BEEBLEX
by FEZHEHBEWRKE -
(2) HEE)FF > “EHEE” ( body) 5 {F &%
ANEEWIEE  NEHENEE -7
7 (@ TFEFEE LIBFEFH —

(b)

(©)

)  EEOFPE M Z'RIMA TTEEREET

(i) EE@P-MWE W7 WML TEEREET

(i)  fEH )@z - £ "R EE A o R K
AL "R E B M

(iv) MR (2) O)xim AL —

“(b)  1E BB OR G 5] B T A B
HEAEREOHERT -7

EREFENE 11D R —
(i) fEOEmMERL —
“(b)  IE A 1E ¥ EE W Bh M g B 1E Ve B B E
22 R ik W B A fA] B 2R BB BRI
e s 7
(i) A —
“(ba) IEHTEW R EEZE A HERE K
JAF BB SR E B M AR s Bk

FERRREYEE LIECD Ry - MR "EEEREMT 1R 2
IEE R



rkE — 2004F 7RH 3H
584 LEGISLATIVE COUNCIL — 3 July 2004

ftE X R IR

d) EEFEAE LIF(DOFES - MR “EE R mARL
TIEERT
8 FEREFE 120600 FFH —

@ HEE@FET-E BT Z®IIMA “RIEKE IR
A ERT RBEHB

(b) MEOEmMMELLL —
“b) HMEMERE NG B IENEIEE
DM FETBOBEN IETHEZLER
EANEBEREEGENEEDLVINME A H
WEEFHESR IEA MM ERT R K&
BEEESMBREREEME SR WS

THMENHBENTFEEREAE <7
9 (@ TFEBEE 12AfKF —

) EFEOFHF - ME "EREANE” mMALL "X
CICTE=

i) HEEOEHFT —

(A ME "FrHERENER” MR “HEEH
E”

(B) FEHOE D - WL A A G
GREFEHH MR BEZELRSR
1R B AR T

(©) W F 5 GO T L —

i) RRXERAFAERSHMERS



rkE — 2004F 7RH 3H
LEGISLATIVE COUNCIL — 3 July 2004 585

(i)

(iv)

(v)

(vi)

(vii)
(viii)

R IR

T AR T E b
B 1 B A 2 4 T 6 2
R R

5 (B —

(A) MEEXHHE "EEEAE” WAL "#
BFE] AR

B) MEEXHHEN "%

© Mm=E " ZRESEAE” MR " #EA
AR

il 2% 56 (6) K AL —

“(6)  JLER (2) KA R A an < 15 HE 1
BA AR ERFE N e R B A ARG H R
1572 ¥ 7 2 2 M T /Y (£ (7] 34 8 208 5L ¥
& M A Bl B9 AT T A R B BCR] Al R AT
FEZNEE R FEER - K
% NAE 5 W B9 IR; 8] e st 6 - BTE 48 B Y AN 3]
e ] R AR UG - IR AR EA Al R G HE MR
TS E 2 FAE AT HA R sk
AFARGHBEGEB NS AESMTE
38 Bl AR T A1 R = 7

FEH (D@ F - ME "EEEAE” ML
TBEAEAEET

FEH e - WE " (9 RA0)7

il 2558 (9) & (10) K
FEHADRKE £ EAT ZETIA A KA
2(5)(@)~ () BRI FESTT -7



LEE — 2004 7B 3 H

LEGISLATIVE COUNCIL — 3 July 2004

(b)

(©)

(ix)

R IR

FH A2 MEE "B Z®REFE ¥ H
PL"ERES 14(TF) freiR#8 (S FR 17 G 61 )
(55 200 % ) 25 36 RIEREERERF T ERERE
HIBR SN 7

ERENE 12BEFh —

(i)

(i)

(i)

(iv)

(v)

FEH(DKF —
(A) £ ET ZEiin A CEEE A K

(B) fE "W Z®&MAT (ANJEEEE A KR
HEHEE ) 7

Q) FF - ME "R )7
(3 @z - WA “HE517 MRS "HEEC
i 2558 (1) e (12) 5K 3

FEEODHE - E ZAIA 1E R
2(5)@ - O O WELT -

ERENE 12Dk —

(i)

(i)

R (D - £ "HE 7 ZEIMmA A A
AR

5 () —

(A E@EH £ BT Z®RMA "R IERE
IEERETHEHB

(B) MR MEM AL —

") HEHERAFARBEZEHM



LEE — 2004 7B 3 H

LEGISLATIVE COUNCIL — 3 July 2004 587

(d)

(e)

R IR

B A RE A B L AT o] A E AT A
B e R 1T H Bk K
& 1k M B A B 3R 1T A E Y
FEITHRENBI T » HEM
EREANERZMHENANE
oS R R

EREFENE 126 GH —
(i) MEZFEOIMERL —

(D) LR E R EA A E A E
5 oRGEGHANBESRE —

(@  fEAL B AT N A 2L 4
T E 5 B

(b) FEEMEEATAN A E A R
FITHEENEAE AR
FITHEEBENEMAY

TR

O

ARl #HF < IEEREANEE AN
FLEAMERN > WREZEHESE I B
E AT AT B AT fm) 2 M o 1 B EE -

(1A)  BRATIRBEE (DR X H 1y
RHNWFNERBAE > AIERARZED
MEBGHEMAFGI KT -7

(i) FEHQ® . E EEE ZHA SRS
55 (1) 5078 1 T % T 3% A {07 8 7 1™

fil] 25 2 e By 55 12H & -



LEE — 2004 7B 3 H

588 LEGISLATIVE COUNCIL — 3 July 2004
ftE X R IR
I (@ FFERZREMR R 11 -
() mA —
(D B MM@EBEETER E AT LR
/1N B S T
(2) B UMWERHETE  BERE X HR
g 5 (2)" o7
© HEHOHKF —
() EEFEOE 4TDES-E AL Z'RINA "R
BRI A T R R
(i) EERNZE 4OTDHES £ "B ZRMA "X
JiE & B R T
14 (@ FFRZREMR R 142 -
(b) mA —
(D B 18O TERT - B TE
€ HEHQKP - EREFEAE 18CB) @FH X "EE"
T 1k <X MmA —

“14A. MM AIEX

WA —

“18A. REZLEEEK



rkE — 2004F 7RH 3H
LEGISLATIVE COUNCIL — 3 July 2004 589

fBE X R IR

(D) BB QKBS ERESIN B 18 il A7
.- RSRCIPNEIEES iR p L ECJIDE Ry

(2) NEERARERRES 18 fFan < (F
G (O "Eal i E” ) stan < 5 H & E sk TR IR
EEE( "HABEERE" ) BREHAFECHX
BE K FI R B R T I (B B < F H A9 I (B (i JE (A 15
DL E ) B R - DU & e B 8 B Sl 48 S (E
HY AR 7

19 A £ 2 s —

@ fEHEABRFT —

i

) MWMEEXHBRE "EEEANE
LU "B FEFIR

"o AR

/

(i) i E o) AL —

“*b) RAEREE ARG HE M
BEEHHEZMETH
{71 #1 K B8 1Y 3 A
2 AR B9 28 B EY A R A
ke s

=B R v/

il

(b) MWERER - REHELG "EREAN
A A K ( 7)) 7

\

LS TERE BRI 250 (D BF —
CAE e
@ HE@&F EFE N7 ZRMA "RITBREESHH
O
(b) MR GE AL —

") HEMEXREANLTRBRENH
Wy #788 TERZERME AN REE R



rkE — 2004F 7RH 3H
590 LEGISLATIVE COUNCIL — 3 July 2004

ftE X R IR

o DLAME AT 5 1y & H (H & 8
1B - BB e B A R B RE
HRESEFRNMENRENEEE
JRHELANE 7

LIS TERE BRI 250 (D KBF —
52
@ HE@&FE N7 ZRMA "TRITBRIETHHE
O

(b) MR GEMmALL —

") HEMEXREANLITBIETHHE
Wy #788 TAEZERMEANEREE R
o DLAME A s 5 1 & (3 & 8
1R SEAT > B0 & i B A AR B RE 2
HETHERNMENRENEEE
SN = S



rkE — 2004F 7RH 3H
LEGISLATIVE COUNCIL — 3 July 2004 591

Annex VI

UNITED NATIONS (ANTI-TERRORISM MEASURES)
(AMENDMENT) BILL 2003

COMMITTEE STAGE

Amendments to be moved by the Secretary for Security

Clause Amendment Proposed

Long title (@) By deleting "empower the Secretary for Security to
authorize™ and substituting "provide for".

(b) By deleting "to repeal and replace section 10 of that
Ordinance so that the new section 10 reflects the substance
of this provision as proposed by the Administration during
the committee stage of the Bill which became that
Ordinance upon enactment" and substituting "'to revise the
definition of "terrorist act" and the offences relating to
financing and supplying weapons to terrorists and
membership of specified groups".

(c) By deleting "of authorized officers".
(d By adding "; in relation to compensation, to change
"serious default" to "default”, to extend compensation to
seizure of property and to preserve common law
remedies' after "terrorist property" where it last appears.
New By adding -
"1A. Long title amended
The long title to the United Nations (Anti-Terrorism

Measures) Ordinance (Cap. 575) is amended by adding
", and in that connection, to permit the implementation of
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Clause

(b)

Amendment Proposed

the United Nations International Convention for the
Suppression of Terrorist Bombings, the United Nations
Convention for the Suppression of Unlawful Acts Against
the Safety of Maritime Navigation and the United Nations
Protocol for the Suppression of Unlawful Acts Against the
Safety of Fixed Platforms Located on the Continental
Shelf" after "acts™.".

By deleting "of the United Nations (Anti-Terrorism
Measures) Ordinance (Cap. 575)".

In paragraph (a) by adding -

"(ia) in the definition of "terrorist act", in paragraph

(a) -
(A) in subparagraph (i) -

() by repealing "(including, in the
case of a threat, the action if
carried out)" and substituting "is
carried out with the intention of,
or the threat is made with the
intention of using action that
would have the effect of*';

(1)  in sub-subparagraphs (A) and (B),
by repealing "causes" and
substituting "causing™;

(I in  sub-subparagraph (C), by
repealing "endangers" and
substituting "endangering";
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Clause

Amendment Proposed

(IV) in sub-subparagraph (D), by
repealing "'Creates” and
substituting “creating";

(V) in sub-subparagraphs (E) and (F),
by repealing "is intended seriously
to interfere with or seriously to
disrupt™ and substituting "'seriously
interfering  with or seriously
disrupting";

(B) in subparagraph (ii) -
() Dby repealing "2&";
(1) in sub-subparagraph (A), by
repealing " 5 3H 7 B B 1
and substituting " = & 2 56 58 B

s BT S

(1) in  sub-subparagraph (B), by
adding "2 " before " #E";".

(¢) In paragraph (a)(iii) -

(i) by deleting the proposed definition of "authorized
officer" and substituting -

"""authorized officer” (J&Z# A &) means -
(@ a police officer;
(b) a member of the Customs
and Excise Service

established by section 3 of
the Customs and Excise
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Clause Amendment Proposed
Service Ordinance (Cap.
342);
(c) a member of the
Immigration Service
established by section 3 of
the Immigration  Service
Ordinance (Cap. 331); or
(d) an officer of the Independent
Commission Against
Corruption established by
section 3 of the Independent
Commission Against
Corruption Ordinance
(Cap. 204);";

(i) in the proposed definition of "premises” in
paragraph (b) by deleting “removable” and
substituting ""movable";

(ili) by deleting the proposed definition of *public
body";

(iv) Dby deleting the semicolon at the end and substituting
a full stop.

(d) By deleting paragraph (b).
4 By deleting the clause.
5 (a) By deleting paragraph (a)(ii) and substituting -

"(i1) by repealing "the funds, direct that the funds
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Clause Amendment Proposed

not be made available, directly or indirectly,
to any person' and substituting "the property,
direct that a person shall not, directly or
indirectly, deal with the property™;".

(b) In paragraph (g) by adding -

"(11) The Secretary may exercise the powers
under subsection (10) only if he has reasonable cause
to suspect that the relevant property will be removed

from the HKSAR.

(12) In subsection (1), "deal with" (& #), in
relation to property, means -

(a)
(b)

(©)

(d)

(€)

to receive or acquire the property;

to conceal or disguise the
property (whether by concealing
or disguising its nature, source,
location, disposition, movement
or ownership or any rights with
respect to it or otherwise);

to dispose of or convert the
property;

to bring into or remove from the
HKSAR the property; or

to use the property to borrow
money, or as security (whether
by way of charge, mortgage or
pledge or otherwise).".
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Clause Amendment Proposed
New By adding -

"5A. Prohibition on provision or collection of
funds to commit terrorist acts

Section 7 is amended by repealing everything after
", funds" and substituting -

(@) with the intention that the funds be
used; or

(b) knowing that the funds will be
used,

in whole or in part, to commit one or more terrorist

acts (whether or not the funds are actually so used).".

5B. Prohibition on making funds, etc.
available to terrorists and
terrorist associates

Section 8 is amended by repealing everything after
"person™ where it secondly appears and substituting
"knowing that, or being reckless as to whether, such
person is a terrorist or terrorist associate.".
5C. Section substituted

Section 9 is repealed and the following substituted -

"9. Prohibition on supply of weapons to
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Clause Amendment Proposed

terrorists and terrorist associates
A person shall not provide or collect, by any
means, directly or indirectly, weapons -

(@) with the intention that the weapons
be directly or indirectly supplied to
or otherwise used;

(b)  knowing that the weapons will be
directly or indirectly supplied to or
otherwise used; or

(c) being reckless as to whether the
weapons would be directly or
indirectly supplied to or otherwise
used,

by a person and knowing that, or being reckless as to
whether, such person is a terrorist or terrorist
associate.".".
6 By deleting the proposed section 10 and substituting -
"10. Prohibition on recruitment, etc. to a body
specified in a section 4(1) or (2) notice or a
section 5(2) order

(1) A person shall not -

(@) recruit another person to become a
member; or

(b) become a member,

of a body specified in a notice published in the Gazette
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Clause Amendment Proposed
under section 4(1) or (2) or an order published in the
Gazette under section 5(3), knowing that, or being reckless
as to whether, it is a body specified in such a notice or
order (as the case may be).
(2) In subsection (1), "body" (= # ) means a
body of persons, whether corporate or unincorporate.™.
7 (@ Inthe proposed section 11B -
(i) in subsection (1) by adding "unlawfully and
intentionally™ after "not";
(i) in subsection (2) by adding "unlawfully and
intentionally" after "not";
(iti) in subsection (2)(a) by deleting "the destruction of
all or part" and substituting "extensive destruction";
(iv) by deleting subsection (2)(b) and substituting -

"(b) where such destruction results in or is
likely to result in major economic
loss.".

(b) In the proposed section 11D -

(i)  in paragraph (b) by deleting "or" at the end;
(i) by adding -
"(ba) a ship owned or operated by the

Government when being used for
customs or police purposes; or".
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Clause Amendment Proposed

(¢) In the proposed section 11E(1) by deleting ", without
lawful excuse,™ and substituting "unlawfully and".

(d) In the proposed section 11F(1) by deleting ", without
lawful excuse,” and substituting "unlawfully and".

8 In the proposed section 12(6) -

(@) in paragraph (a) by adding ", for the purpose of
preventing and suppressing the financing of terrorist
acts" after "Corruption";

(b) by deleting paragraph (b) and substituting -

"(b) by any authorized officer to the authorities
or persons responsible for investigating or
preventing terrorist acts, or handling the
disclosure of knowledge or suspicion that
any property is terrorist property, of any
place outside the HKSAR which the
authorized officer thinks fit, for the
purpose of preventing and suppressing the
financing of terrorist acts.".

9 (@ Inthe proposed section 12A -

(i)  in subsection (1) by deleting "An authorized officer"
and substituting "The Secretary for Justice";

(i) in subsection (3)(c) -

(A) Dby deleting "authorized officer” where it first
appears and substituting 'Secretary for
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Justice";

(B) in subparagraph (i) Dby deleting "the
authorized officer" and substituting "an
authorized officer",;

(C) by deleting subparagraph (ii) and substituting

"(ii) to produce any material, or any
material of a class, that reasonably
appears to the Secretary for Justice
to be relevant to the
investigation,";

(iii)  in subsection (5) -

(A) Dby deleting "an authorized officer" where it
first appears and substituting “the Secretary
for Justice";

(B) Dby deleting "the authorized officer" where it
first appears and substituting "an authorized
officer";

(C) by deleting "the authorized officer" where it
secondly appears and substituting "the
Secretary for Justice";

(iv) by deleting subsection (6) and substituting -

"(6) Where an order under subsection
(2) authorizes the Secretary for Justice to
require a person to produce any material that
reasonably appears to the Secretary for Justice
to be relevant to the investigation or be of a



rkE — 2004F 7RH 3H
LEGISLATIVE COUNCIL — 3 July 2004 601

Clause

(b)

(V)

(Vi)

(vii)

(viii)

(ix)

Amendment Proposed

class that is so relevant, the Secretary for
Justice may by one, or more than one, notice
in writing served on that person require him
to produce at a specified time and place, or at
specified times and places, any specified
material that reasonably appears to him to be
so relevant or any material of a specified class
that reasonably appears to him to be so
relevant.",;

in subsection (7)(a)(v) by deleting "an authorized
officer" and substituting "the Secretary for Justice";

in subsection (7)(c) by deleting "subsections (8), (9)
and (10)" and substituting "subsection (8)";

by deleting subsections (9) and (10);

in subsection (11) by deleting "A person" and
substituting ""Subject to section 2(5)(a), (b) and (c), a
person*;

in subsection (12) by deleting everything after
"except" and substituting "in evidence in
proceedings under section 14(7F) or under section
36 of the Crimes Ordinance (Cap. 200).".

In the proposed section 12B -

(i)

in subsection (1) -
(A) Dby deleting "An authorized officer" and
substituting "The Secretary for Justice or an

authorized officer":;

(B) by deleting "elsewhere™ and substituting ", in
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(i)

(iii)

(iv)
(v)

Amendment Proposed

the case of an application by the Secretary for
Justice, elsewhere™;

in subsection (2) by deleting "subsections (6) and
(7)" and substituting "'subsection (6)";

in subsection (3)(a) by deleting " ¥ 5] " and
substituting "3 2 ";

by deleting subsections (7) and (12);
in subsection (13) by deleting "A person™ and

substituting "Subject to section 2(5)(a), (b) and (c), a
person”.

In the proposed section 12D -

(1)

(1)

in subsection (1) by adding "to the Secretary for
Justice™ after "authorized officer";

In subsection (2) -

(A) in paragraph (a) by adding ", for the purpose
of preventing and suppressing a relevant
offence after "Corruption";

(B) by deleting paragraph (b) and substituting —

"(b) to any corresponding person or
body, where the information
appears to the Secretary for
Justice to be likely to assist that
person or body to discharge its
functions relating to preventing
and suppressing offences of a
similar  nature to relevant
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(€)

Amendment Proposed

offences; and".

In the proposed section 12G -

(i)

(1)

by deleting subsection (1) and substituting -

"(1)  Where it appears to the Court
upon the oath of any person that there is
reasonable cause to suspect that -

(@) in any premises there is
terrorist property; or

(b) there is in any premises
any thing that is, or
contains, evidence of a
relevant offence,

the Court may issue a warrant authorizing an
authorized officer to enter the premises
named in the warrant and there to search for
and seize, remove and detain any terrorist

property.

(1A) An authorized officer
executing a warrant issued under subsection
(1) may use such assistance and force as are
reasonable and necessary for the purposes
for which the warrant is issued.";

In subsection (2) by deleting "Any authorized
officer" and substituting "An authorized officer who
has entered any premises by virtue of a warrant
Issued under subsection (1)".

By deleting the proposed section 12H.
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11 (@ By renumbering the clause as clause 11(3).
(b) By adding -
"(1) Section 14(2) is amended by adding
"knowingly" before "'contravenes".
(2) Section 14(4) is amended by repealing "or
(2)" where it first appears.".
(c) Insubclause (3) -
(i) in the proposed section 14(7H) by adding
"intentionally and without reasonable excuse" after
"who";
(i) in the proposed section 14(7J) by adding "and
without reasonable excuse™ after "intentionally".
14 (@) By renumbering the clause as clause 14(2).
(b) By adding -
"(1) Section 18(2)(c) is amended by repealing
"'serious".".
(¢) In subclause (2) in the proposed section 18(2B)(a) by
deleting "serious".
New By adding -

"14A. Section added
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The following is added -

"18A. Saving of common law remedies

(1) Subject to subsection (2), nothing in
section 18 affects any remedy available to a person
at common law.

(2) Where a court orders any
compensation under section 18 or damages at
common law in respect of any default, the court
shall take into account, in reduction of the amount
of compensation or damages, any amount awarded
as damages or ordered as compensation (as the case
may be) in respect of that default.”.".

19 In the Form in the proposed Schedule 2 -
(@) in paragraph 4 -

(i) by deleting "an authorized officer" where it
first appears and substituting "the Secretary
for Justice";

(i) in subparagraph (b) by deleting everything
after "appears to" and substituting "the
Secretary for Justice to be relevant to the
investigation or be of a class that is so
relevant.",;

(b) by deleting "Authorized officer" and substituting

"for and on behalf of the Secretary for Justice".

Schedule, In the proposed section 25A(9) -
section 1
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(@ in paragraph (a) by adding ", for the purpose of
combating drug trafficking™ after "Corruption™;

(b) by deleting paragraph (b) and substituting -

"(b) by any authorized officer to the
authorities or persons responsible for
investigating or  preventing drug
trafficking, or handling the disclosure
of knowledge or suspicion on property
relating to drug trafficking, of any place
outside Hong Kong which the
authorized officer thinks fit, for the
purpose of combating drug
trafficking.".

Schedule, In the proposed section 25A(9) -
section 2
(@) in paragraph (a) by adding ™, for the purpose of
combating crime™ after "Corruption™;

(b) by deleting paragraph (b) and substituting -

"(b) by any authorized officer to the
authorities or persons responsible for
investigating or preventing crime, or
handling the disclosure of knowledge or
suspicion on property relating to crime,
of any place outside Hong Kong which
the authorized officer thinks fit, for the
purpose of combating crime.".



