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EHREEEZBEBE

THE HONG KONG FAMILY LAW ASSOCIATION
GP.O. Box No.11417, Hong Kong

. Submission on Measures Ajternative to Prosecution for
Handling Unnuly Children and Young Persons

1. The Hong Kong Family Law Association ("HKFLA") comprises professionals
- lawyers, psychologists, mediators and counsellors, social workers and others

- who are involved in the practice of family law and family related issues.

2. ‘The HKFLA welcomes the opportunity for NGOs involved with family issues
to contribute to the debate in this area of such vital importance for children,

families and the commumity.

3. These brief remarks do not attempt to comment on the Consultancy Report
prepared by.City University in any depth but highlight come important

aspects.

Sl

4, The Report was commissioned following legislative amendments to the age of
criminal responsibility; We maintain that the current age of criminal
responsibility (10) is unrealistically low. The HKFLA holds to its prévious
submission that the appropriate age at which young people should be held
criminally responsible for their wrongful actions is 14. The contention that
the age of 10 is too low has the support of the UN Committee on the Rights of

the Child.
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It is accepted by all that prosecution for young people should be the last resort,
not the first. Statistics on prosecutions and convictions of young people below
the age of 12 previously made available to the Legislative Council supported
the raising of the age to at least 12. The Administration undertook to propose
raising the minimum age of criminal responsibility to 12 years after the

consultancy study.  We hope that at least this further step will be taken.

The debate on measures to assist in the diversion from crime of young persons
should bear in mind the reality (whether or not supported by law) that young
people under the age of 12 are rarely brought to court and more rarely

convicted.

The available options and the Admpinistration’s initial response

7.

14:85

Hong Kong has fewer legislatively-supported alternatives for dealing with

unruly youth compared with other jurisdictions around the world.

The response to the proposals from the Administration is less than enthusiastic.

The underlying theme appears to be that the introduction of change in this area

will inevitably require additional funding, at a time of budgetary cutbacks.

-However, the cost of doing nothing must be kept firmly in mind. Itis

difficult to overestimate the true cost financial and otherwise, of crime and a
criminal life to the community. The Sub-committee will be well aware for
example, of the high cost of incarcerating prisoners. The aim of all of thoge

involved in a responsive system of juvenile justice and juvenile social support'
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13.

14.
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must be 1o prevent recidivistic patterns of behaviour, and the descent from

minor to serious criminal conduct.

The Administration says that reform overseas has attracted considerable
controversy. But this will always be the case. Indeed, it could be argued that
debate is a healthy attribute of strong and democratically minded communities

such as Hong Kong.

The administration has informed the Subcommittee of its initial views on the
proposals made in the Report. In doing so, it has suggested that the overseas
experience of the initiatives supported by the recommendations is “relatively
limited”’ and that further time is needed before legislative change can be

proposed.

- The conclusion that the overseas experience is “relatively limited” might be

supportable if the model of England and Wales was to be looked at in isolation

from other jurisdictions.

It is simply not accurate to assert, as the Administration does, that the
experience of, for example, multi-disciplinary management of unruly youth
has been in place for a limited time and therefore more study needs to be done
before any firm conclusions can be reached. Femily Group Conferences
have been operating in New Zealand for many years, as have Community
Conferences in Queensland. (see Chart 12.1 on page 194 of the Consultancy
Report).

The Administration reports on the introduction since October last year of

20 TOET e - o~
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Family Conferences for youth of 10 and older dealt with under the Police
Superintendents’ Discretion Scheme. But the Superintendent’s Scheme only
deals with relatively minor offences, and cases where there has been no

previous caution.

15.  For a pilot scheme (if it can properly be so tem:md) to be of benefit in pointing
to possible pexmanent implementation of reform processes, it must at least be
targeted at the perceived need. Without more information as to the nature of
these conferences it is difficult to know whether the Adminjstration is right
when it asserts a similarity between these group mestings and-the models

recommended by the August Report.

16.  There is a substantial number of services for youth which the Administration
may consider for the trial of the measures outlined e.g. family conferencing.
. The ability and feasibility of the some of these measures being undertaken in
the NGO sector, e.g. Family Group Conferencing by NGO Family Service
Cen;cres, with authority delegated by government, needs consideration and

examination.

17.  The link between family problems and unruly or delinquent behaviour in
children has jong been identified.  The issue is whether or not the current
measures are adequate or appropriate, bearing in mind that the overall
objective must be to prevent the early criminalizing of children by the system.
This is an urgent problem, and deserves the enthusiasm, creative thinking and
speedy implementation of changes by the Administration.

29 January 2004
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HONG KONG FAMILY WELFARE SOCIETY

(Incorpomted with Limited Liakility)

Head Office:
Room 2010, 20* Figor, Southom Centre,
130 Hennassy Road, Wanchai, Hong Kong
Tel: 2527 3171, 2527 3504  Fax: 2861 2188
Wab site: www.hkfws.org.hk
Patron: The Chief Exccutive the Honourable TUNG Chee Hwa
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President

Miss Maria Wai-Chu Tam, G.B.S., J.P.
Chairman

Mr. Christopher Law

Vice-Chairman

Mirs. Betty Cheng

Hon. Treasurer

Mir. Partick 8,5. Cheng

Executive Director

Mrs. Cecilia Kuan Submission of Hong Kong Family Welfare Society
Feedback on “Measures Alternative to Prosecution for Handling Unruly Children and
Young Persons: Overseas Experiences and Options for Hong Kong”

The Hong Kong Family Welfare Society supports raising the “Age of Criminal Responsibility”.

In response to the Report on “Measures Alternative to Prosecution for Handling Unruly Children
and Young Persons: Overseas Experiences and Options for Hong Kong” prepared by Youth Studies
Net, City University of Hong Kong. Hong Kong Family Welfare Society here submitted our views
for the implementation and improvement of the practices proposed in the report.

1. Our views about the objectives and principles

1.1 Objectives
To strengthen functioning of individuals and families and advocate for a caring community,

we support the adoption of restorative justice for juvenile. We also recommends to

further apply this approach in justice system for the betterment of social cohesion.

1.2 Principle
To actualize a rcstorative justice for juvenile, we here emphasize the following principles:

a) Young people should be accountable and responsible for their actions
b) Young people should be given the opportunities and support for shouldering the

respongibifities.
c} Alternatives should be given to avoid getting young people to enter criminal justice

system too early.

d) Family support and participation are significant in the rehabilitation of young people.
e) Support and training can be an effective alternative to institutionalization in

prevention of re-offence.
... Cout’d/P.2
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1.3 Hence, we support the following features of options proposed in the report:

a) introduction of measures to support untuly children aged under 10 including
empowerment programmes, establishment of child support service and referral
services for the children in need of care and protection.

b) introduction of measures to strengthen supports to family. Family support
conference and family group conference are forums for the family members to work
out the welfare plan for the children together with professional support.

c) infroduction of pre-charge and pre-sentence diversions

d) introduction of alternative measures to prosecution, apart from the present available
measures,

2. Our views.about Implementation

To actualize the objectives and principles and to make the implementation feasible, we have
deep concern over the effectiveness of the implementation plan that proposed in the paper.
We have identified some gaps between conceptualization and implementation which may
become problems for implementation. Here we put forwards possible solutions for
consideration:

2.1 To establish clear and comprehensive referral mechanism and supportive
programme plan_te ensure that all children under 10 who have committed anti-

social behaviors are being protected.

- this will include a clearly and openly stated guideline laying down what, how and
where these children will be referred; what are the roles and responsibilities of
different involving parties and specific implementation time frame

- under the coordination of SWD, it is necessary to establish a district-level net of
supportive services (e.g. empowerment programmes), in ensuring receipt of needy
children for protection.

... Cont’d/P.3

5SRO % & F B BB
A Bencficiary of The Comounity Chesl

3B-JAN-28B4 17:46 +RR2 DRR1 PigR aqy D @



&k K E @ A g
LATAERLARAET)

HONG KONG FAMILY WELFARE SOCIETY

{incorporatod with Linited Liability)

-P.3-

2.2 To ensure continuous review and evaluation over the effectiveness of the design
and implementation of the said mechanism

- itis necessary to set up a review body, carrying the function to regularly collect
deta and feedback, e.g. no. of children referred/not referred, drop-out rate; inviting
feedback from relevant government depatrtments, NGOs service providers, and
youth concem groups etc in reviewing the mechanism and identifying areas for

improvements,

2.3 To ensure that different related personnels are properly trained to implement the
proposed mechanism effectively

We propose:
~ Police officers, who will take up the key role in the assessment of diversion, should

receive specific traiming on rationale of MAP, options available, referral
mechanism, knowledge on commaunity resources for the children, as well as
understanding on the needs of children and adequacy of family support etc.

- Social workers of IFSC (SWD and NGOs), who will take up the role in chairing
Family Support conference or Family Group Conference, should be trained on the
understanding of the role of the conference in MAP, and equipped with needed
skills to conduct an effective conference, especially when “victims™ will be

involved.
- Social workers of ICYSC, who will take up the role in offering community based

empowerment programmes, should be trained to understand the functions of
empowertnent programmes in MAP, identify needed service components and
equipped with needed skills to conduct such programmes.

... Cont’d/P.4
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2.4 By-phase implementation of involving victims in Family Group Conference

~  Our concern:
+ The application have to be done with care to avoid additional harm to victims.

We concern about the level of social acceptance over this practice. We consider
it worth a trial with special care,
- Our suggestion:

= To start with, cases suitable for victim participation have to be carefully
selected, participants have to be fully briefed and prepared, and chairperson,
who will also be the facilitators, have to be fully trained so that the purpose of
FGC could be achieved.

« Full implementation is only recommendable when there are enough trained
chairpersons and also there are positive response obtained in the trial run.

2.5 Strengthening the uge of “Supervision Order”

- From the feedback of CSSS social workers, it is found that children being referred
did not obtain proper care since many parents only gave “pseudo-consent” to the
referral when they are cautioned under the PSDS. The children soon dropped out
from the service without parents’ cooperation. It is thus recommendable to
consider overseas experiences, in application of orders, like “supervision order”, to
secure that children will receive prt;per care and protection, and subjected to proper
control in the Tocal community.

Considerating the strengthening services aud the proposed improvement of
mechanism and practices, we like the government to consider raising the minimum age
of criminal responsibility from 10 to 14 in the near future.

Submission 30/01/2004
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Figure 11.1 The proposed system for young offenders aged 10-17
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Amex [
HONG KONG COMMITTEE ON CHILDREN’S RIGHTS _

RESPONDING TO THE CONSULTANCY REPORT
ON
MEASURES ALTERNATIVE TO PROSECUTION FOR UNRULY
CHILDREN AND YOUNG PERSONS

1. The Committee supports the Consultancy Report’s stance to shift from
punitive and retributive approaches and from purely welfare models to a new
emphasis on restorative and reintegrative practices. We believe that the
punitive approach would not stop the offenders from committing offences or
correct their unruly behaviour. Instead it would heighten their hostility to the
society. But through experiencing a reflective, rehabilitative process the chance
of the offenders stopping the unruly behaviours may be higher.

2. Restorative practices should be made through a built in referral system. The
offenders would take responsibility for repairing harm done to the victims. The
family members of the offenders should go through the process with the
offenders. The family members are defined as the parents of the offender and
significant family member(s) such as the sibling(s) or the kin that have close
relationship with the offender. They are influential in helping the victims to
change their behaviours. As the above-mentioned is remedial, we wish to see
more preventive measures being promoted, such as parent education.

3. Involvement of the victim in the restorative process is important. However,
that should not be made compulsory. The victim should be encouraged to take
part in the process, so that he/she has a chance to deal with his/her feelings
resulting from what has been done to him/her, and to forget and forgive the
offender. Counselling services are a necessity in such circumstances. But the
victim’s involvement does not necessarily mean a face-to-face contact with the
offender (he/she may be afraid of seeing the offender again or be too upset and
angry), there should be other creative ways suggested for bridging between the
two parties, such as letter, picture, cassette tape, videotape, or televised
conferences.

4. Regarding enhancement of the accessibility of professional support services
in the Administration’s Initial Response (10a) - of the LC Paper

|



No.CB(2)735/03-04(01), providing information leaflets on youth services
whenever these unruly children and their parents come to police attention is not
enough. Information posted on the internet, seminars by police and school-
based professionals and home-school collaborative activities are more effective
means. This information and these resources are useful not only for those who
have committed the offence, but also for students and their parents in general.
The purpose is informative and preventative.

5.1 The Committee supports the Consultancy Report’s suggestion of
establishing a built-in mechanism between Police and the Social Welfare
Department for a centralized referral to youth services for unruly children, with
parental consent. These services could be provided by various already available
agencies. But the one-stop mechanism would ensure that these unruly children
are followed up properly, with the aim of reducing further offending and anti-
social behaviour. We do not agree with the Administration’s Initial Response
(9) to the LC Paper No.CB(2)735/03-04(01) implying the introduction of new
support services to deal with a small group of unruly young children is not
worthwhile. The mechanism would ensure that unruly young children get
appropriate guidance and training before it is too late.

5.2 We also have a reservation in regard to the Administration’s Initial
Response in the same paragraph. This states that any formalized programmes
initiated and arranged by the Police that are specifically targeted at the
wrongful acts by children under the age of 10 may be criticized as tantamount
to lowering the age of criminal responsibility. Instead, the passive manner
adopted by the police sends a wrong message to unruly children that the police
are powerless until they have reached the age of 10. Sending them away from
the police station is also dangerous and harmful both to society and to the
children themselves. This point has been emphasized repeatedly by many
frontline youth workers. While we understand the police concern that they must
act cautiously in relation to cases where there is no prosecution, we believe that
a built-in referral system is in the best interests of the child, as well as a
responsible move as the part of society as a whole.

Prepared by Hong Kong Committee on Children’s Rights

Date : 14 January 2004



Background .

1.
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Annex J

Submission by the Hong Kong Bar Association
to Subcommittee on Juvenile Justice System

Consultancy Report on Measures Alternatives to Prosecution

For Handling Unruly Children and Young Persons

The “Consultancy Report on Measures Alternative to Prosecution for Handling
Unruly Children and Young Persons: Oversea Experiences and Options for Hong
Kong” (the Consultancy Report) commissioned by the Administration had its
genesis in the decision to increase the criminal age of responsibility to 10 years. It
was considered that there may be the need for the diversification of treatment of
unruly children (under 10) and young offenders (over 10 but below 17) from courts.
As a result, measures taken in 6 countries including Singapore, England and Wales,
Belgium, Canada, Australia (Queensland) and New Zealand were considered.

Main Reasons for the Consultancy Report

2.

There are a number of reasons which the Administration considers to be important
in commissioning the Consultancy Report:

(1)

)

3)

4)

Recent and ongoing development in the philosophy and practice of youth
justice throughout the world in shifting from punitive and retributive
approaches and from purely welfare models to a new emphasis on
restorative and reintegrative practices — involving offenders taking
responsibility for offending, repairing harm, reintegrating offenders,
victims and the communities; and the empowerment of all those affected
by what has happened, including the offenders, families, victims and the
communities.

There are fewer options responding to the needs of victims and for
ensuring that young offenders are encouraged to tepair the harm they
have cause.

Restorative processes have benefits for victims, families and children as
well as efficiency and costs saving in the justice system is evidenced.

Diversionary options were effective in reducing re-offending.

Recommendations by the Consultancy Report

3.

The Consultancy Report recommends the following 6 main options:

For unruly children under 10 years old:

(1)
2)

Police Child Support Service
Famity Support Conference

Page 1 of 3



View

3) Empowerment Programme (for Unruly Children)
4 Community Alternative to Institutional Placements

For young persons aged 10-17 years old:
(5) Family Group Conference

(6) Empowerment Programme (for Young Offenders)

The Bar takes the view that the idea and recommendations as enshrined in the
Consultancy Report as to the measures in diversifying unruly children and/or young
person from prosecution (summarized herein in paragraphs 1 & 2) should be
warmly welcomed.

However, the recommendations contained in the Consultancy Report will have wide
implications for the juvenile justice system in Hong Kong as a whole and thus have
an impact on the administration of justice in our society.

Therefore, the Bar takes the view that recommendation(s) should not be
implemented on a piece-meal basis. Instead there should be a study to consider a
structured implementation to ensure that there would have been full discussion and
assessment before any or all of the option(s) is put into operation by way of
legislation.

The Bar notes that the Administration has set up an interdepartmental working
group comprising representatives from Security Bureau, Social Welfare Department,
the Police and Department of Justice to consider how to take the other
recommendations forward, the Bar has so far not received any information
regarding the progress of the deliberations of the working group.

The Bar considers that the success of the options/scheme involves inter-disciplinary
collaboration and would depend on sufficient training and resources be provided to
all personnel involved e.g. police, SWD officers and it is therefore of paramount
importance that the Administration would have to provide sufficient resources,
support and training to the appropriate department(s) and/or personnel and/or
profession.

On the recommendations in the Consultancy Report

Unruly Children

9.

The Bar notes that the Consultancy Report recommends that for unruly children
under 10 years, Child Support Services by the Police be developed for responding
to the needs identified when offending of children occurs. However, the
Administration has not been seen to have taking any initiative in implementing any
pilot scheme in this regard, nor has any reason been given as to the absence of such
an nitiative.
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10. Whilst the Bar notes that the number of offenders below 10 years is 142 in 1998,
which is a small group and who commit relatively minor offences (82% of them
were involved in shop theft or snatching)[p.146 para. 10.2 of the Report], the
number of unruly children is not insignificant. The Bar considers that there are
therefore good reasons to ensure that their needs are being taken care of.

Young Offenders

11. The Bar notes that only the option of Family Group Conference is put in place in
the form of a pilot scheme starting from October 2003 by the Administration. Under
the scheme, Family Conferences are conducted for those who was cautioned under
the Police Superintendent Discretion Scheme (PSDS),

12. However, the Bar is concerned that since the scheme is operated on a voluntary
basis with final decision by SWD, and there appears no indication from the
Administration as to the objective criteria to be applied by the SWD in making such
decision. The Bar considers and recommends that there should be clear guidelines
by the SWD for such a purpose. Further, the Bar considers that sufficient resources
and training are vital and will have to be provided by the Adminstration.

13. At the same time, whilst the implementation of the pilot scheme is welcomed, the
Bar has to point out that the scheme has to be carefully monitored and managed so
that data and information can be provided to the Sub-committee for consideration.
The Bar further recommends that regular progress report(s) of the pilot scheme
should be submitted to the Sub-committee at fixed interval.

14. As the pilot scheme has only been implemented since October 2003 and there is so
far no information or data provided to the Bar, it would be premature at this stage to
make any responsible comment on the pilot scheme.

Dated this 19™ January 2004
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Annex K
Hong Kong Bar Association’s eomments on
Subcommittee on Juvenile Justice System:
Consultancy Report on Measures Alternative to Prosecution for
Handling Unruly Children snd Yonng Persons
1. The Hong Kong Bar Associstion (“HKBA™) has considered the

Administration’s Response to the Consultancy Report on Measures Alternative
to Prosecution for Handling Untuly Children and Young Persons (“the
Consultancy Report™).

2, The HKBA recalls its earlier views that the recommendations contained in the
Consultancy Report will have wide implications for the juvenile justice system
in Hong Kong as a whole and thus bave an impact on the administration of
justice in our society; and that they should not be implemented on a piece-meal
basis. Instead there should be a study to consider & structured implementation,

3. The HKBA welcomes the Administretion’s proposal to introduce enhanced
measures 1o strengthen publiely-funded support to unruly children and young
offenders to help prevent them from developing behaviourial problems again or
re-offending, The HKBA agrees with the proposals to extend the existing
support services to unruly children under 10 and to sanction references by the
police of cases of unruly children under 10 to the Social Welfare Department
for follow-up in the absence of parental consent.

4. The HKBA notes that the Sub~committee is in favour of the introduction of 2
“new juvenile justice system”. The Administration’s response is to emphasize
the existing alternatives to prosecution (such as the Police Superintendent
Discretion Scheme and the pilot Family Conference scheme) and 1o review the
effectiveness of the pilot Family Conference scheme before deciding the way
forward in consultation with the Department of Justice and the Judiciary.
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5. The HKBA considers that the present juvenile justice system has incorporated a
significant degree of flexibility. Changes to it should not be lightly
contemplated. That said, it is important to consider from time to time whether
the present juvenile justice system can be improved.

6. With respect to any proposed improvements, the HKBA’'s primary arcas of
concetn are the impact of any new System or measure on the rights of the
accused person, the rights of the accused person’s family and the rights of the
victim and on the proper observance of due process. At present, however, there
do not appear fo be any concrete proposals on the table for comment. Given the
primary focus of the HKBA’s interest in this matter, only when there are
concrete proposals on the table would the HKBA consider that it can make a
real contribution to the development of the juvenile justice systam of the
HKSAR. The HKBA would like to be kept informed of any timetable and
details of such proposed improvements so that timely comments can be

provided.

Dated 13th May 2004.
Hong Kong Bar Association
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Annex M
To: Mrs Percy Ma

Clerk to Subcommittee on Juvenile Justice System

Legislative Council Secretariat

From: The Chinese Rhenish Church Hong Kong Synod
(hEEEIREE TSRS )

Comment and suggestions on the consultancy report on Measures

Alternative to prosecution for handling unruly children and young

person

iews on the ¢ cv re

Overall

1. We strongly agree that the Government and the Criminal Justice System (CJS) take
a restorative and integrative practice to handle the unruly children and young
person.

2. In our daily experience, we witness the phenomena that the children and the young
person though attempting to break the rules and norms, many of them were the
victims in social senses. They need the social support and regulation from the
helping professionals to foster their development on becoming a responsible person
in the society. Thus, to target on the unruly children and young person individually
or punish them for all is getting to prove ineffective in one sense and expensive for
the deterrent and punitive approaches in another.

3. Measures alternative to prosecution to divert the young person from going astray
should be fully explored and reviewed form time to time. Since ‘Early Detection’

and ‘Early Intervention” is our progressive social philosophy in HKSAR, such
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diversion can reduce the numbers of the young persons to fall into the ‘net’ of the
criminal justice system. This conveys a positive message of the supportive attitude
of the government and society on the wrongdoers. It also breaks the hostile cycle of
aggravation and prevents young person become re-offensive.

. According to the philosophy of the ‘Reintegrative Shaming’, we welcome measures
to involve the victims where possible. In our experience to work with juvenile
offender, most of them are not fully understood what they have done to other people
in the first trial. As they were caught, they fell into the judicial procedures and met
other problems in the CJS; it may lead them to focus on other things like their
human right, whether they are maltreated by police or other law enforcement agents.
This process might teach them to be ‘smarter’ but is not enough for them to review
what they have done and realize the meaning to other related parties especially to
the victims. We believe that this is one of the effective steps to handle unruly
youngster, as they need to face the victim and have a chance to compensate what
they did.

We suggest to use the Chinese term “EH R E” and “EEFE” instead of “FHH
B33 | The terms reflect a closer picture as their behaviors violate the rules or
the Law.

We treasure the sincerity of the government to review the CJS to explore measures
alternative to prosecution for handling unruly children and young person. Since this
is a very important move for our youngsters, we request the consultation period
should be extended three months so that all practitioners and NGO can have a
thorough discussion on the direction and details of the proposed alternatives.

Since this review affect the young person population, the government should try her
best to initiate discussion and arouée public concern on the measures alternative to

prosecutions. We suggest that the welfare agencies and the public will be consulted
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once the detail or the concrete practice is proposed. And there will be a second
round consultation as the details of the measures is operationalized.

8. The full report of Measures Alternative to prosecution for handling unruly children
and young person in Chinese and English version should be provided to all the
agencies and the public for full range of consultation.

9. With the consideration of the following alternatives, we suggest that the department
should consider a flexible and buffer mechanism to provide short term follow up
service, say six months, for some difficult cases or the families in need as they have
fulfitled the minimal requirement of the measures.

Alternatives

10. In general, we support the four alternatives for handling unruly children and young
person under 10 and the two alternatives for handling unruly children and young
person from 10-17 mentioned in the report.

11. These alternatives are not mutually exclusive; rather it is considered as kinds of
supplementary options to prevent young persons’ reoffending behavior.

12. Besides, we would like to mention the following points under each alternative,

which may make a big difference in practice.

lice chi ice (unruly children under 10

1. As police as a key main figure to handle children, the skill and knowledge level.of
the police officers should be polished, supported, monitored and enhanced. Since
children are not hard-core criminals, it is not appropriate to use the traditional skill
to lobby their cooperation. It would be better if the police officers have received
training of child psychology or basic counseling skill or have a sufficient
understanding of children to have unruly behavior.

2. On the make up activities for the victims, a second advice of a welfare officer from
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SWD or NGO is fruitful to ensure that the ‘supportive response’ or activities are

appropriate and leading to a desirable outcome.

ily su C ce hildre d

1. Concerning the facilitator, it would be better to state clear the requirement and
quality of the social worker, the channel to figure out this person and the flexibility
of this arrangement.

2. SWD taking up the role of monitoring the operation should be guided with a clear
and well-defined guideline, including general steps of the family support conference.
Further, SWD is preferred to monitor the agency to exercise according to the -
guideline and the administrative event, except the professional area in order to
avoid conflict in the follow-up plan and any delay of service due to this reason.

SWD also take up the role of coordinator and look after complaint of the service if

any.

1. It is better to state clear whether only police can refer the unruly children to SWD to
recetve the empowerment programme.

2. The programme should consider to involve children, who have been cautioned
before by police but their behavior have no improvement, we suggest any NGO
identify them can refer them to the SWD or the case assessment unit to make an
assessment. SWD then coordinate where they can receive training in their nearby

area or have a channel to be referred back to Court or Police.

ommunity alternagtiv institoti t

1. The direction to explore alternatives to institutional placements is welcomed.
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2. If the placement with kin or foster fanily is assessed as a good choice, a reasonably

allowance should be paid for the family to cater the daily expenses. It would reduce
the potential conflict between the child and other members in the family due to
economic reason. The subsidy can make reference to the social security standard.

Adequate support, including consultation and counseling, should be provided to

help the family deal with the unruly children.

Family group conference (unruly children and young person 10 to 17)
1.

1.

m

To launch a family group conference, there should be a manual or guideline, which
states clear the role, stage task, principles for practice reference. It should include
the steps to ensure the involved parties are ready to meet each other and the
conference is working for the benefit of the child.

To make sure the agreed tasks are fully explored, the conference should not be fixed
on a one-time basis. Besides, for the case of pre-charge diversion, the professional
parties should aware to balance the benefit of different parties. The social worker or
conference in charge should prevent victims or other parties to destroy the dignity

of the unruly young person and help to negotiate reasonable and workable tasks.

owerment ramm r nd

All young offenders should be offered this kind of programme.

~ The End ~

Thank you for your attention!
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NAAC YOT Opinion Summary

M N

Neighbourhood Advice-Action Council Annex N

Eastern/ Wanchai District Youth Outreaching Social Work Team
Opinions Concerning “MAP for Handling Unruly Children & Young Persons”

Based on our past experience in working with youth-at-risk, we have come up with the
following opinions regarding the MAP for young offenders aged 10-17:

1. We basically welcome the introduction of alternative measures for handling young
offenders. The availability of choices with social work or therapeutic elements
facilitates better tailor-made rehabilitation for them. However, we think that
“institutionalization” may not be necessarily ineffective to some very unruly young
offenders. The problems facing HX or other countries now may be the lack of package
services (such as in-depth counseling during their institutionalized period) side by side
with institutionalization. It is a pity that there are not many researches about how
“institutionalization” is implemented and the different effects with different package

services.

2. So the next point, a very significant point, is that, enough (or even extra because of
the possible decrease of cost put in institutionalization) resources must be put in the
welfare services provided in MAP. Although at first sight it seems that the programs to
be provided for the targets are just what welfare agencies are operating routinely, there
must be some tailor-made components; follow-up work in a more intensive manner is
needed too. With inadequate resources, any good ideas will turn out to be ineffective
or even harmful because such youth may turn out to be left unattended outside

institutions.

3 Another crucial point next to the above is monitoring. The current problem of
measures like the Police Superintendents’ Discretion Scheme (PSDS), where its initial
rationale is good, is the lack of monitoring on the young offenders who are supervised
under the scheme. Some of our service-users told us that they have received only
several short calls from the police during the PSDS period of one year or more. They
could still behave like what they used to be, such as hanging out late in the street with
undesirable peers. Without adequate monitoring, not only is MAP not conducive to
positive changes on the part of youth, it may even be abused by them or even by the
triad society members who would utilize youth for crimes.

Page 1 of 2
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NAAC YOT Opinion Summary

4. We suggest therefore that a mandatory, compulsory system be adopted when they
are granted MAP. At present, the offending young persons who are subject to PSDS
could voluntarily choose whether to join the Community Support Service Scheme
(CSSS) or not. Also, even if some have joined it because of mistakenly thinking it as
mandatory, they may not have turned up from time to time. So it is recommended to
set up a mechanism similar to, say, Community Service Order in benchmarking the
number of hours and attendance, and so on.

5. It thus follows that to set up a mechanism of taking them back to the police,
prosecution or court is a must when they do not meet the requirements set. This could
be equally applied to PSDS since at present there is no such mechanism.

6. Although the concept of victim offender mediation (as introduced in 11.5.3 in the
research report) is new to Hong Kong and to the Chinese, and although it should not
be a must in MAP, it is considered to be a good direction. In our experience in working
with youth-at-risk, similar measures have been tried when working with youth having
conflicts with each other and the results are not bad. Perhaps more studies could be
made in the near future about the details in trying out this kind of restorative measures.

7. Clear guidelincs and regulations should be set up for all parties involved, including
the NGOs that provide the services for MAP and the youth subject to MAF. Unclear
guidelines and regulations would lead to loopholes and unattended areas.
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CENTRAL - BONG KONG  DX-005100 Central 1
FRPIAMMAPTIE

TELEPHONE ( R 85 ) ; (352) 2346 0500
FACSIMILE ( % X ) : (852) 2845 0337
EMAL ( % F 5 ) : sp@bklawsoc.org hk

KBRABAEITE HOMEPAGE (48 H ) : hatp: ffwww hklawsot.orp bk

Our Ref L.

Your Ref : Criminal

DirectLine  : CR/HS/2/03 -

, BY FAX (25099055) AND BY POST
28 January 2004
Mrs. Percy Ma
Cletk to Subcormrmittee
Legislative Council
Lcgislative Council Building
8 Jackson Road,
Central, Hong Kong
Dear Mrs. Ma,
Consultancy Report on Measures Alternative to Prosecution for Handling Unruly
Children and Young Persons
Thank you for your letters dated 20 November and 22 December 2003 to Mr. Patrick
Moss, our Secretary General.
The Sociely’s Criminal Law & Procedure Committee has considered the above
Consultancy Report. It is noted that the many recommendations put forward in the
Report concern social rather than legal policy and as such, the Committee would like to
reserve its comments when the relevant legislation shall be introduced.
Yo s'inceZy,
fistine W. S. Chu ;
Assistant Director of Practitioners Affairs
P2
President \ﬁﬂﬂ@;ﬁﬁﬁmts Council Members . Secrctacy General
Ip Shing Hingy  Anson K.C. Kan Denis G. Brock Andsew Yeffries ‘Billy W.Y. Ma Hethort HK. Teoi  Patrick R, Moss
Michael J. Lintern-Smith ~ Anthony WK Chow  Alex T.H. Lai Kenneth 5.Y. Ng Wong Kwai Hoea
Juniyr K.Y. Ho Amy YK Liu - Timothy C. Puwkes Cecilia K.W. Woang
Lester G. Huang Pewr CL. Lo’ Sylvia W.Y. Siu
Incorporated with limnited Iabsliry
28-JAN-20P4  14:51 P.a1
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