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Question 1

Ministry of Community Development and Sports

The Ministry of Community Development and Sports (MCDS) is the lead agency in
rehabilitation work. MCDS administers the statutory requirements of these
legislations and provides statutory services. It oversees the sentencing options for
juvenile offenders as well as the operations of the juvenile institutions. MCDS
formulates policies and designs services for the rehabilitation and reintegration of
juvenile offenders together with its stakeholders—the Courts, the Ministry of Home
Affairs, the National Youth Council and other voluntary welfare agencies. Overall,
MCDS is guided by the following principles in developing and implementing

strategies for the rehabilitation of juvenile offenders:

* The family as a basic building block and change agent of society.

* The “Many Helping Hands Approach”, where all aspects of the community
are utilized.

* Maintaining the juvenile in his home environment as far as possible, with
institutionalization as the last resort.

* Maximizing the fullest potential of every juvenile through treatment and

rehabilitation.
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uestions1 and 2

Measuresfor Children and Y oung Persons Beyond Parental Control

The Beyond Parental Control measures aim to help pre-delinquents or those
presenting delinquent behaviours as well as their parents who cannot provide proper

supervision and disciplining of their children.

Children and Young Persons beyond Parental Control refer to those below 16 years of
age and who display behavioural problems in schools or at home. They are not
arrested for seizable offences or charged in court by police, but their delinquent
behaviours are beyond their parents’ control and are serious enough for the state to
take statutory measures. The Children and Young Persons Act makes provision for the

power of parent or guardian to bring child or young person before the Juvenile Court.

In dysfunctional families, parental supervision was commonly lax or inconsistent.
Some parents tended to rely too much on the Court and MCDS to rehabilitate their
children for them and were not proactive enough to improve their own parenting skills
and put in efforts to participate throughout the rehabilitation process. Rehabilitation
programmes would have limited effects unless the parents take their roles seriously
and sharpen their parenting skills, and the families function in proper order.
Previously, many parents refused or failed to take part in the rehabilitation of their
children. The Children and Young Persons (Amendment) Act was passed on 20 April
2001 to widen the scope of child protection and to strengthen rehabilitative measures.

It makes provision to bond parents to comply with the orders made by the Court.

Under the Children and Young Persons Act, when children and young persons are
beyond parental control, their parents can seek assistance from MCDS, which will
refer them to receive counselling from social service agencies or for voluntary
admission to residential care. If the intervention is unsuccessful, they may file
complaints at the Juvenile Court. After court hearing, the magistrate may (i) discharge
the complaint, (ii) place the young person under statutory supervision of an approved
Welfare Officer or of some other persons appointed for the purpose by the Court for a
period not exceeding 3 years, or (iii) place the young person in an approved home for

a period of not less than 2 years and not more than 3 years.



For non-offenders, recourse through the Juvenile Court serves as a possible option
only when diversionary measures cannot be adopted or are not suitable for the
juveniles. Institutionalisation as a means of treatment for both offenders and non-
offenders is used only as a last resort and only if deemed necessary and in the interest
of the juvenile. Where possible and practical, the juvenile is treated within the
community to minimise disruption to the juvenile’s education, and to provide for

greater family involvement and responsibility in the rehabilitation of the juvenile.

All youths sent to the MCDS approved homes undergo educational and vocational
programmes according to their academic level and aptitude so as to equip them with
marketable job skills. Residents who show good progress and performance are
allowed to attend school or work outside the Home by virtue of the Day Release
Scheme. Upon their release from the Homes, all residents are placed under the
supervision of the Ministry’s Aftercare Unit. The Aftercare programme requires the
youths discharged to keep in contact with the Aftercare Officers, attend group-work
sessions and talks on topics such as secret societies, sexuality, and participate in
community service projects and healthy recreational activities such as canoeing,
camping. The Aftercare Officers also help to link the youths to volunteers who serve

as mentors and friends.

Under the Children and Young Persons (Amendment) Act 2001, the Court is further
empowered to compel parents and guardians to exercise proper care and supervision

of their children. The Court can now make orders that instruct:

1. The parent/guardian, and/or the juvenile placed under supervision to participate
in programmes (e.g. counselling) that help in the rehabilitation of juvenile or
improving parent-child relationship.

2. The parent/guardian, and/or the juvenile to approach a medical practitioner,
psychologist or an approved social worker for assessment (e.g. psychotherapy).

3. The parent/guardian to attend all stages of court proceedings that their child is
involved in unless it is not in the interest of the child to do so.

4. The parent/guardian to borne the cost of any assessment or treatment made in
respect of the juvenile, pursuant to the Court’s order as the Court thinks fit.

5. The parent/guardian to enter into a bond to comply with the order given. Penalty
for non-compliance is a fine up to $2,000.
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Measure to Deal with Children / Young Per sons Beyond Parental Control

In Hong Kong, either the Police or any person authorized by the Director of
Social Welfare may initiate application for a Care or Protection (C or P) Order with
the juvenile court in accordance with the Protection of Children and Juveniles
Ordinance (PCJO), Chapter 213 as one of the measures to deal with children / young
persons beyond parental control. The PCJO applies to children and juveniles under
the age of 18 (those with Director of Social Welfare (DSW) being appointed as their
legal guardian are of exception and statutory supervision will be rendered until they
attain the age of 21).

Child / Juvenile In Need of Care or Protection

According to Section 34(2) of the PCJO, a child or juvenile in need of care or

protection means a child or juvenile —

(a) who has been or is being assaulted, ill-treated, neglected or sexually abused; or

(b) whose health, development or welfare has been or is being neglected or
avoidably impaired; or

(c) whose health, development or welfare appears likely to be neglected or

avoidably impaired; or

(d) who is beyond control, to the extent that harm may be caused to him or to
others,

and who requires care or protection.



Apart from protecting children from abuse or neglect, the provisions of the
PCJO also empower the DSW to handle the behavioural problems of children, as
quoted in the preceding paragraph. From Social Welfare Department (SWD)’s
operational experience, children beyond control include runaway children beyond
family control, teenage girls working in sex dens, underaged girls having sex with the
opposite sex, behavioural problem children associated with undesirable peers, or
children having committed minor offences, etc. Whilst the main concern is on
protection of children / juveniles and the care arrangements for them, social workers
of SWD will, having regard to the individual circumstances of the child / juvenile
concerned and his / her family, make recommendation(s) to the court on the welfare
plan of the child / juvenile including the need for the granting of a C or P order.
Besides, if a criminal charge against a child or juvenile is dismissed by the Court,
SWD’s probation officers may recommend the child or juvenile to be made subject of
a C or P order in accordance with Section 34 (1)(b)(d) of the PCJO.

Granting of aC or P order

In accordance with Section 34(1) of the PCJO, the juvenile court may (a)
appoint the DSW to be the legal guardian of such child / juvenile; or (b) commit him
to the care of any person including a relative or an institution who is willing to
undertake the care of him; or (c¢) order his parent or guardian to enter into
recognizance to exercise proper care and guardianship; or (d) make an order placing
him under the supervision of a person for a specified period not exceeding 3 years.
Section 34A also provides that a supervision order can insert requirements as to the

residence or medical / surgical treatment of the child.

| nter vention by Social Workers of SWD

Social workers of SWD will render statutory supervision to the child /

juvenile who is made subject of a C or P Order. The major responsibilities include:

(a) assisting and befriending the child / juvenile and providing assistance to
ensure his general welfare, covering such areas as study / career plan, social
life, conduct, personal growth and development, family relationship, etc;

(b) paying visits to or maintaining face-to-face contact with the child / juvenile
on regular basis;

(c) providing parents with advice, guidance and assistance to enable them to
have a better understanding of the needs of their children / juveniles and to
become more competent in parenting skills;

(d) reporting to the Court and the Police if the child / juvenile is found missing;
6



(e) reporting to the Court and applying for amendment of court order if the
supervision order is not compiled with or there are other changes in the child
/ juvenile’s circumstance that warrant amendment of the order, such as
transfer of institution, change in care arrangement, etc.; and

(f) applying to the Court for discharge of order if the child / juvenile marries,
leaves Hong Kong for good reasons which makes it impossible for the

supervising officer to enforce the court order.
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Question 3

1. To be conducted by an independent body, eg. academic institution or consultancy
firm, but not by the service provider themselves.

2. Perfect evaluation requires a Pre and Post Test with Comparison/Control Group
design, but this has not been adopted in Hong Kong regarding research on offenders

due to its impracticality and statutory requirements.

3. If a perfect evaluation design outlined in 2 cannot be adopted due to various
reasons, a Pre and Post Test design is preferable. This method was used in the
evaluation of CSSS of Hong Kong in 1997. However, the Pre and Post Test design
cannot be used in some evaluation studies because of the short duration of the study
period, eg. one year only, whereas the period of imprisonment could be longer than
one year. In this respect, a Post Test can only be used. Respondents will be asked
how they feel about a particular rehabilitation programmes and what changes they

have experienced after attending the programmes.
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