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Service Agreement on 1% October 2003
BETWEEN
The Secretary for Home Affairs Incorporated
AND

Tung Wah Group of Hospitals

Annex B




THIS AGREEMENT is made on 1% October 2003.

Parties
(A)
(B)

The Secretary for Home Affairs Incorporated (*“ the Corporation”) and

Tung Wah Group of Hospitals whose registered office is situated at
Wong Fung Ling Memorial Building, 12 Po Yan Street, Sheung Wan,
H.K. (“the Operator”)

Whereas

(A)

(B)

(©

The Ping Wo Fund was established as a charitable fund under a
Declaration of Trust made on 5" September 2003 in Hong Kong.

The Corporation, acting as trustee of The Ping Wo Fund, is desirous
of engaging a non-profit making organization to operate the Centre to
provide timely professional intervention and other support servicesto
assist individual s facing problems associated with gambling.

The Corporation wishes to engage the Operator and the Operator is
willing to accept the engagement on the terms and conditions
hereinafter contained.



NOW IT ISHEREBY AGREED asfollow:

1. DEFINITIONS AND INTERPRETATION

1.1 In this Agreement, unless the context otherwise requires, the
following terms have the following meanings:

“ Agreement” means this Agreement and Annexures.

“Centre’ means the Pilot Counselling and Treatment
Centre for Problem and Pathological
Gamblers to be operated by the Operator on
11/F Tung Sun Commercia Centre, 194-200
Lockhart Road, Wanchai, H.K. pursuant to the
terms of this Agreement.

“Detailed Description” means the detailed description regarding the
operation of pilot counselling and treatment
centres for problem and pathological gamblers
dated 12" June 2003, a copy of which is
annexed hereto and marked Annex A.

“Hong Kong” means the Hong Kong Special Administrative
Region of the Peopl€ s Republic of China.

“Proposa” means the proposa for the operation of the
Centre and the supplementary information
dated 29" September 2003 submitted by the
Operator, copies of which are annexed hereto
and marked Annex B.

“ Representative’ means the Secretary for Home Affairs,
Permanent Secretary for Home Affairs,
Deputy Secretary for Home Affairs, Principal
Assistant Secretary for Home Affairs, and any
other persons nominated in writing from time
to time by the Secretary for Home Affairs.



“Services’ means the services, tasks and objectives to be

performed or achieved by the Operator in
accordance with the requirements of this
Agreement including without limitation those
as set out in the Detailed Description and the
Proposa (to the extent not inconsistent with
those set out in the Detailed Description)

Service User(s) means individuals or families who make use

1.2

1.3

14

15

2.

of the Services or any part thereof.

Unless the context otherwise requires, words importing the singular
include the plural and vice versa and words importing a gender
include every gender.

The headings to the Clauses in this Agreement are for ease of
reference only and shall not affect, limit or extend the interpretation
of this Agreement.

Reference herein to Clauses and Annexes are to clauses in and
annexes to this Agreement unless the context requires otherwise and
the Annexes to this Agreement shall be deemed to form part of this
Agreement.

In the event of any conflict between Clause 1 to 17 and the Annexes,

Clause 1 to 17 shall prevail and in the event of any conflict between
Annex A and Annex B, Annex A shall prevail.

SERVICES AND DURATION

The Operator hereby agrees to operate the Centre and to Erovide the Services

for a period of 3 years from 1% October 2003 to 30'

September 2006 in

accordance with the provisions of this Agreement, including without
limitation those as set out in the Detailed Description and the Proposal (to the
extent not inconsistent with the Detailed Description). The Corporation may
in its absolute discretion renew this Agreement for such period and on such
terms as shall be agreed between the parties.



31

3.2

4.1

4.2

5.

PREMISES

The Operator shall operate the Centre at 11/F Tung Sun Commercial
Centre, 194-200 Lockhart Road, Wanchai, H.K. The Centre shall
comply with al the requirements relating to premises, fitting,
furnishing, facilities as set out in the Detailed Description and the
Proposal (to the extent not inconsistent with the Detailed
Description).

The Operator shall be fully responsible for al costs and liability
associated with the use of the premises for the operation of the
Centre.

CARE AND MAINTENANCE OF THE PREMISES

The Operator shall maintain the Centre in a clean and serviceable
condition throughout the term of this Agreement.

The care and maintenance of the Centre (including al fixtures and
fittings, furniture and equipment) shall be the responsibility of the
Operator and at its sole cost and expenses. No additional funding
shall be provided by the Corporation for this purpose.

FURNITURE & EQUIPMENT

The Operator shall be responsible for furnishing and equipping the Centre at
its sole cost and expenses in accordance with the requirements as set out in the
Detailed Description and the Proposal. No additional funding shall be
provided by the Corporation for this purpose.

6.1

FUNDING

The Corporation shall provide a lump sum funding of
HK$ 10,500,000 for the operation of the Centre hereunder. Such
funding shall be payable to the Operator in 12 equal installments of



6.2

6.3

6.4

HK$ 875,000 each, the first of which shall be payable upon he
signing of this Agreement and the remaining 11 installments shall be
payable on 1 January 2004, 1 April 2004, 1 July 2004, 1 October
2004, 1 January 2005, 1 April 2005, 1 July 2005, 1 October 2005, 1
January 2006, 1 April 2006, 1 July 2006.

The Operator shall use the funding for the sole purpose of paying the
expenses incurred in the operation of the Centre and provision of the
Services. No additional funding shall be provided by the
Corporation for the operation of the Centre or the provision of the
Services. The Operator shall not be entitled to make any profit out
of or in relation to the operation of the Centre or provision of the
Services.

(@ The Operator shall cause to be kept proper books of account
with respect to:

(i) al sumsof money received and expended by the Operator in
respect of the operation of the Centre and the matters in
respect of which the receipt and expenditure takes place;

(ii) all sales and purchase of goods by the Operator in respect of
the operation of the Centre; and

(iii) the assets and liabilities of the Operator in respect of the
operation of the Centre.

(b) Within 90 days from each financial year of the Operator, the
Operator shall provide to the Corporation its income and
expenditure account for the previous financial year and its
balance sheet as at the date the income and expenditure is made
up in respect of the operation of the Centre, audited by an auditor
registered under the Professional Accountants Ordinance (Cap.
50).

Unless otherwise agreed in writing by the Corporation, any unused
funding at the expiry or early termination of this Agreement shall be
refunded to the Corporation within 90 days from such expiry or
termination.



7. FEE CHARGING

All monies received from the Service Users in return for the provision of the
Services or any part thereof shall solely be used for the operation of the Centre
and the provision of the Services.

8. ANNUAL BUSINESS PLAN AND ASSESSMENT OF
PERFORMANCE

8.1 The Operator shall submit to the Corporation annually a business plan
(the “Business Plan”) for the operation of the Centre and the
performance of the Services under this Agreement for the following
year. The Business Plan shall identify service needs and service gaps
and contain such information as Corporation may require and shall be
drawn up by the Operator in consultation with the Corporation.

8.2 The Operator shall meet the performance standards as set out in the
following output and outcome indicators:

Output indicators

Attainment level
(per year)

Total no. of cals 8000
Total no. of callstaken 5000
Total no. of new caseswho receive Level 1 2000
service
Tota no. of new cases who receive Level 500
2/3 services
No. of clientswho received Level 2/3 700
services
No. of counselling and treatment sessions 3000




No. of mutual support / self-help group
Sessions

150

education programmes

No. of staff and professional training 10
Sessions

No. of participants attended the staff and 200
professional training

No. of public education programmes 30
No. of participants attended the public 6000

Outcome indicators

Attainment leve

Percentage of cases achieving and
maintaining compl ete abstinence for half a
year upon termination of treatment
(excluding social gambling)

50%

Percentage of cases showing increased
ability of control, and ability to manage the
emotional, cost and other factors leading to
their gambling activities

65%

Percentage of case with sustained and
consistent use of structural support

60%

Percentage of case closed with attainment
of agreed goalsin the case plan

70%

Percentage of cases with improvementsin
other aspects of clients life which are
conducive to eliminating or reducing their
gambling problems

75%




Percentage of positive feedback from users 90%
on achievement of programme objectives
and effectiveness of programme

8.4

8.5

8.6

Subject to the agreement of the Operator, the Corporation may require
changes to be made to the above performance standards.

The Operator shall establish and implement a self-evaluation
mechanism to assess the effectiveness of the Centre and its
performance of the Services hereunder. The Operator shall submit
to the Corporation two interim self-evaluation reports each year and
one final self-evaluation report within 60 days from the expiry or
early termination of this Agreement.

The Corporation may, at any time and from time to time, whether by
itself or any persons authorized by it, assess the effectiveness of the
Centre and the performance of the Services by the Operator. As
from the date of this Agreement, the Operator shall give and shall
procure that the Corporation and any persons authorized by it will be
given al such information relating to the Centre and the performance
of the Services hereunder and such access to the Centre and other
places and al books, title deeds, records, accounts and other
documentation of the Operator and the Centre as the Corporation may
reasonably request and be permitted to take copies of any such books,
deeds, records, accounts and other documentation and that the officers
and employees of the Operator and the Centre shall be instructed to
give promptly al such information and explanations to any such
persons as aforesaid as may be requested by it or them.

After assessment, the Corporation may:

(@) require the Operator to draw up and implement an action plan to
overcome identified problems or to achieve performance
standards set out above within a reasonable period specified by
the Corporation;

(b) monitor the progress of implementation and the achievement of
the performance standards; and



(c) conduct follow-up assessment during and/or after the period of
time given to the Operator to improve.

If an action plan is drawn up, the Operator shall implement the action
plan within the period as specified by the Corporation.

9. RELATION BETWEEN THE PARTIES

The Operator enters into this Agreement with the Corporation as an
independent contractor only and shall not represent itself as an employee,
servant, agent or partner of the Corporation.

10. INSURANCE

The Operator shall maintain adequate insurance policy in respect of the
followings:

(a) Public Liability; and

(b) Employee Compensation

11. INDEMNITY

The Operator shall indemnify and keep the Corporation fully and effectively
indemnified against any and all losses, clams, damages, costs, charges,
expenses, liabilities, demands, proceedings and actions which the Corporation
may sustain or incur or which may be brought or established against it by any
person and which in any case arises out of or in relation to or by reason of:

(@) the negligence, recklessness or willful misconduct of the
Operator, its employees, agents or sub-contractors in the
provision of the Services,

(b) the breach of any of the terms of this Agreement; or

(c) any unauthorized act or omission of the Operator, its employees,
agents or sub-contractors.

10



12.

121

12.2

13.

131

13.2

13.3

14.

PUBLICITY

The Operator shall submit to the Representative all advertising or
other publicity materials relating to this Agreement or to the Services
to be provided hereunder wherein the Corporation's name is
mentioned or language used from which a connection with the
Corporation can reasonably be inferred or implied. The Operator
shall not publish or use such advertising or other publicity materials
without the prior written consent of the Representative.

The Operator shal acknowledge in any publications (including
website) and activities of the Centre in a conspicuous manner as
appropriate that the operation of the Centre is financed by The Ping
Wo Fund.

SUB-CONTRACTING AND ASSIGNMENT

The Operator shall not, without the written consent of the
Representative, sub-contract the whole or any part of the Services to
any person whosoever or purport to do so.

For the avoidance of doubt, where all or any part of the Services are
sub-contracted to any person in accordance with this Agreement, the
Operator shall remain liable for the full remuneration thereof and for
any act or omission of any such person as if such act or omission
were its own.

The Operator shall not assign or otherwise dispose of any interest,
right, benefit or obligation under this Agreement.

VARIATION OF THE AGREEMENT

Subject to the provisons of this Agreement, no waiver, cancellation,
aternation or amendment of or to the provision of this Agreement shall be
valid unless made in writing and duly signed by both parties.

11



15.

151

152

16.

16.1

TERMINATION OF AGREEMENT

This Agreement may be terminated by either party giving 90 days
written notice to the other party. During the period of notice, both
parties shall co-operate to ensure that the interests and needs of the
Service Users may be met under whatever new arrangement which
are proposed.

The Corporation may by written notice immediately terminate the
Agreement if the Operator shall be in breach of any term or terms of
the Agreement which:

(@) inthe case of abreach of aterm capable of being remedied, is not
remedied by the Operator within 7 days of receipt of a notice to
remedy from the Corporation; and

(b) isfundamental to the Agreement.

NOTICES

Each notice, demand or other communication given or made under
this Agreement shall be in writing and delivered or sent to the
relevant party as its address or facsimile number set out below (or
such other address or facsimile number as the addressee has by 5
days prior written notice specified to the other party):

To the Representative : Home Affairs Bureau
31/F, Southorn Centre
130 Hennessy Road
Wanchai
Attention: Ms. Esther Leung
Facsimile Number: 2591 6002

12



To the Operator : Tung Wah Group of Hospitals
6/F Community Services Division,
Wong Fung Ling Memorial Building,
12 Po Yan Street, Sheung Wan

Attention: Mr. YIU Tze-leung
Facsimile Number: 2859 7618

16.2  Such notices, demands or other communications shall be addressed as
provided in Clause 16.1 and, if so addressed, shall be deemed to have
been duly given or made as follows:

(@) if sent by personal delivery, upon delivery at the address of the
relevant party;

(b) if sent by post, two business days (for local post) and five
business days (for overseas post) after the date of posting;

(c) if sent by facsimile, when dispatched with confirmed receipt as
evidenced by the transmission report generated at the end of the
transmission of such facsimile by the facsimile machine used for
such transmission.

17. GOVERNING LAW AND JURISDICTION
The Agreement shall be governed by and construed in accordance with the

laws of Hong Kong and the parties hereby submit to the non-exclusive
jurisdiction of the courts of Hong Kong.

13



IN WITNESS WHEREOF this Agreement has been entered into on the day
and year first above written and evidenced by as many copies as there are
parties hereto.

SIGNED BY
Dr. Patrick C P Ho,
The Secretary for Home Affairs Incorporated

N N N

In the presence of Mr Stephen Fisher

Witness s signature

g

SIGNED BY

YEUNG Chiu Sing, Ricky
Chairman of Board of Directors,
Tung Wah Group of Hospitals
For an on behalf of the Operator

N N N N N

In the presence of Mr. LEUNG Kam-fong:

Witness s signature

N N N
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