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BHETIZHM2BE (The Hong Kong Institute of Engineers)

EHEFASE (The Hong Kong Institute of Architects)

ERARBIATH S (Hong Kong Institute of Planners)

EERIRESE (The Hong Kong Institute of Landscape)
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BEAZETEE (The Hong Kong Institute of Surveyors)

11.

TR (The Law Society of Hong Kong)

12, |E#AIRE A2 (Hong Kong BAR Association)
13. | B@EgEsd
14. ' HFEMEFTHE® (Hong Kong Institute of Real Estate Admnush‘anon)
15. G ERR
16. 4@ F0
17. [$gB98 i
18. Professor C. Y. Jim
Chair of Geography
Hong Kong University,
19, [Frends of Earth
20. |R#&Ft (The Conservancy Associati: u)
2]. & 7E Green Power
22. HEEESE
23. |B#E ( civil-exahnge)
24, HAEREHE)ESE World Wild (He ug Kong) Fund
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10 September, 2003

Hon Choy So Yuk
DAB Secretariat

Rm. 523, West Wing, Central Government Offices
11 Ice House Street, Central
Hong Kong

On behalf of Green Fun, ] thank you for your leiter of 13 August, 2003
seeking our comments on your proposed “ Old and Valuable Tree
Bill™.

While we are appreciative of your kind concern and cfforts for the
preservation of old and valuable trees in Hong Kong, our Green Fun
Committee feels that Hong Kong needs a comprehensive Urban Tree
Ordinance and that the proposed Bill could better be included as a

part of the proposed Urban Tree Ordinance drafted and submitted first
to the HKSAR Government in April, 2002. Our more detailed
response to your proposed Bill may be found in Encl. 1.,

If you need further clarifications, please let us know.
Mot a

Maga Tam
Chairman

(Encl.)
c.c. Mr Alex Li, ETWR

“Grecn Fun” ¢/ 2/F, Suca Yuc Building, 48-48A Booham Strand West, Sheung War, Hong Kong.
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(Encl. 1)

Comuyeuis froxs Green Fun on
Hon Choy So ¥nk’s Preposed “ Oid and Valuable Tree Bill”

(1) The proposed Bill is too narrovily fncused on one aspect of the much bigger
urban greening panorama. It could better be included as a part of the proposed
Urban Tree Ordinance drafted by the Green City Professional Group of the Green
Fun Committee, and submitted to the HKSAR Govemment in April 2002. This
more comprehensive Greem Fun proposal attempts to provide a modern and
encompassing legislation to Hong Kong with a view to:

"Promote and encourage the planting, maintenance, and protection of trees from
unnecessary damage and removal, on both public and private lands, so as to
enhance utban environmental quality, sustain environmental health and improve
the quality of life of citizens, through establishing policies, guidelines and
practices for an orderly and cost-effective system of achieving the intent of
maximizing the green cover of the city in both quantity and quality tenms with
minimum danger or nuisance to people and property." (Extract from the preamble
to A Draft Urban Tree Ordinance for Hong Kong, Green Fun Committee, 2002).

(2) If Hong Kong were to have a tree ordinance, we propose to have a
comprehensive one that covers all aspzcts of urban greening rather than focusing
just on the protection of a small subset of trees, albeit highly valuable and worthy
of special protection effort. The Green Fun Draft Ordinance has a full section
(Part V Tree Protection) which covers the stipulations in the proposed Old and
Valuable (OVT) Bill. Taking the legislative procedure for urban trees in two
stages (first the OVT Bill, and then the comprehensive one) may not be an
efficient use of resources, efforts and time. We suggest to merge the two
proposed Bills and prormgote it in. one exercise,

(3) The proposed Bill covers only govermnent land and land designated by the
government as "protection area”, ar:d as such it does not give proper protection to
many worthwhile frees situated ours de these two categories of lands.

(4) The proposed Bill conld include clauses to ascertain proper and timely care
and maintenance of the designated OV Ts. :

(5) The term "protectioa area" b been given two different meanings in the

19-JAN-2884 17:82 95% P.88
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Consultation Brief, namely in the semse of a piece of land designated as
‘protected area (para. 10), and in the sense of an defined area around, above and

below a protected tree (para. 11, 13, etc. ). This ambiguity needs te be rectified.
We suggest to use the alternative term "tree cordon zone" for the second meaning

in both the Consultation Brief and the Bill itsclf.

(6) The height ‘at which both the trunk diameter and trunk girth should be
measured should be fixed at 1.4 m height from the ground. This height is widely

and internationally accepted by the forestry profession.

(7) There is a need to specify the measurement of the the trunk diameter or girth
of Banyan trees (genus Ficus) which often have aerial roots lignified (becoming
woody) and fused with the original frunk.  Our suggestion is to include all the
lignified aerial roots as part and parcel of the trunk if they are physically attached
to the trumk .. '

(8) There is a need to specify that for a tree that branches at a level below 1.4 m,
the trunk diameter or girth should be measured at a height immediately below the

branching.

(9) There is a need to specify that for a tree that sends out multiple trunks, the
trunk diameter and girth should be the sum of the constituent multiple trunks.

(10) We propose to specify that the Old and Valuable Tree (OVT) Register shall
be part and parcel of the Ordinance.

(11) The term "Director” has been used in the Bill. Does it mean Director of
AFCD? If so, does it mean that the AFCD will become the anthority of OVTs
regardless of whether a tree dwells on urban or countryside land.

(12) We propose -to mark all the designated OVTs on Outline Zoning Plans,
which have recently included antiquities and momuments. The OVTs should be
considered as cultural heritage of the community.

(13) Fot OVTS that are damaged, the proposal to ask a person to plant a tree of
comparable size, age and species is not practical, as it is quite impossible to find
an old or rare tree to plant as a compensation.

(14) The maximum fine of HK$100,000 is far too low to act as a deterrent. By

2
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any yardstick, an old tree of over 100 years of age or a rare free is worth far more
than this sum. In addition to compensating for the value of the lost three, there
should be a punitive element in the fine. I propose to use a simple and widely
adopted formula (such as the ome adopted lry the Imternational Society of
Arboriculture) to calculate the monetary value of a lost tree. The punitive
portion could be raised to a maximum of $1M. The fine thus could include two
components, namely the monetary value of the tree and the punitive component.

(15) In paragraph 4 of the Consnltation Brief, the fact that almost all US and
Canadian towns and cities have a proper urban tree ordinance, and that Singapore
bad enacted one back in 1975, deserve to be mentioned.

(16) In paragraph 16E(1)(iii), the word "subsistence" should read "substance".

19-JAN-2084 17:83 P.1@
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tHRAR(EH)Exe WWF Hang Kong

BRPRERE - W35 Tal - (852) 2526 1014
No.1 Tramway Path, {H¥( Fax: (882) 245 2724
conlel Hona Kang ok
WWF

Our Ref.: CHK/ LAW S1 (iii)

Hon. Choy So Yok

DAB Legislative Councillor

6/F China Harbour Building

370 King's Road

Hong Kong

17 September 2003
Dear Hon. Chay,

WWF Hong Kong’s Responses on

= ith
Thank you for your consultation document on the Proposed Old and Valuable Tree Bill.

Furtber to our comments to you on 10 September 2003, we would like to submit our
additional comments to further improve the proposed draft Bill, which are as follows:

1. Under the draft Bill Section 16E (2c), if the Director reasonably believes that -

(c) there are other reasons for public interest,

may, by notice of Gazette, declare -

(d) any relevant old tree, valuable tree or protection area to be exempted from this Part;
or

() amendment, correction, addition or deletion in accordance with section 16C(7).

We would like to suggest that vegetation management (e.g., tree cutting and plagting) °
for biodiversity conservation under an approved habitat management plan should be
regarded as a public interest and should be exempted under the draft Bill.

2. Please clarify the fall title, role and function of “Director” as proposed in the Bill.

3. Moreover, the Bill also does not address the problems with the current Forestry and
Countryside Ordinance in protecting old and valushle trees, such as the lack of a
unified organization in maintaining trees. Therefore, even though the ‘Director’ may
list old and valuable trees, these trees may still die through neglect.

4. Furthermore, we also concern which suthority would decide whether trees are of
historical, cultural, or memorial value. The judgement on Whether particular trees are of
memorial value may be controversial among different commumity members.

Thank you for your kind atteation.

Youzs singerely,

Dr Alan Leung
Senior Conservetion Qfficer

19-JAN-2084 17:86 S9% P.19
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