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LEQ SLATI VE COUNCI L

M NUTES

No. 5

M nutes of the neeting held on Wdnesday 29 Cct ober 2003 at 2:30 pm

Menbers present:

Pr esi dent
The Hon Ms Rita FAN HSU Lai-tai, GBS, JP

The Hon Kennet h TI NG Who-shou, JP
The Hon Janes TIEN Pei-chun, GBS, JP
Dr the Hon David CHU Yu-lin, JP

The Hon Cyd HO Sau-I an

The Hon Al bert HO Chun-yan

Ir Dr the Hon Raynond HO Chung-tai, JP
The Hon LEE Cheuk-yan

The Hon Martin LEE Chu-m ng, SC, JP
Dr the Hon Eric LI Ka-cheung, GBS, JP
Dr the Hon David LI Kwok-po, GBS, JP
The Hon Fred LI WAh-m ng, JP

Dr the Hon LU M ng-wah, JP

The Hon NG Leung-sing, JP

The Hon Margaret NG

The Hon Ms Selina CHOW LI ANG Shuk-yee, GBS, JP

The Hon Janes TO Kun-sun



The Hon CHEUNG Man- kwong

The Hon HUI Cheung-ching, JP

The Hon CHAN Kwok- keung, JP

The Hon CHAN Yuen- han, JP

The Hon Bernard CHAN, JP

The Hon CHAN Kam | am JP

The Hon M's Sophi e LEUNG LAU Yau-fun, SBS, JP
The Hon LEUNG Yi u-chung

The Hon SI N Chung- kai

The Hon Andrew WONG Wang-fat, JP

Dr the Hon Philip WONG Yu-hong, GBS
The Hon WONG Yung- kan

The Hon Jasper TSANG Yok-sing, GBS, JP
The Hon Howard YOUNG SBS, JP

Dr the Hon YEUNG Sum

The Hon YEUNG Yi u-chung, BBS

The Hon LAU Chi n-shek, JP

The Hon LAU Kong-wah, JP

The Hon LAU Wong-fat, GBS, JP

The Hon Mriam LAU Ki n-yee, JP

The Hon Anbrose LAU Hon-chuen, GBS, JP
The Hon Em |y LAU Wi - hing, JP

The Hon CHOY So-yuk

The Hon Andrew CHENG Kar -f oo

The Hon SZETO Wah

Dr the Hon LAW Chi - kwong, JP

The Hon TAM Yi u-chung, GBS, JP



Dr the Hon TANG Siu-tong, JP

The Hon Abraham SHEK Lai-him JP
The Hon LI Fung-ying, JP

The Hon Tonmy CHEUNG Yu-yan, JP
The Hon M chael MAK Kwok- fung
The Hon Al bert CHAN Wi -yip

The Hon LEUNG Fu-wah, M, JP

Dr the Hon LO Wng-1 ok, JP

The Hon WONG Si ng-ch

The Hon Frederick FUNG Ki n-kee
The Hon | P Kwok-him JP

The Hon LAU Pi ng- cheung

The Hon Audrey EU Yuet-nee, SC, JP

The Hon MA Fung- kwok, JP

Menbers absent:
The Hon Ti nothy FOK Tsun-ting, SBS, JP

The Hon Henry WU Ki ng-cheong, BBS, JP

Public officers attending:

The Hon Donal d TSANG Yam kuen, GBM JP
The Chi ef Secretary for Adm nistration

The Hon Stephen I P Shu-kwan, GBS, JP
The Fi nancial Secretary, and
Secretary for Econom c Devel opnment and Labour

The Hon Elsie LEUNG G -sie, GBBM JP
The Secretary for Justice

Dr the Hon YEOH Eng- ki ong, JP
Secretary for Health, Wl fare and Food
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Dr the Hon Sarah LI AO Sau-tung, JP
Secretary for the Environnent, Transport and Wrks

The Hon Anbrose LEE Siu-kwong, 1DSM JP
Secretary for Security

The Hon John TSANG Chun-wah, JP
Secretary for Commerce, |Industry and Technol ogy

Clerks in attendance:
M Ri cky FUNG Choi -cheung, JP, Secretary Ceneral
M LAW Kam sang, JP, Deputy Secretary GCeneral
M's Justina LAM CHENG Bo-1ing, Assistant Secretary General (2)

M Ray CHAN Yum nou, Assistant Secretary CGeneral (3)



Tabling of Papers

The following papers were laid on the table pursuant to Rule

21(2) of the Rules of Procedure:

Subsidiary lLegislation / Instrunents L. N. No.

1. Food Adulteration (Artificial Sweet eners) 225/ 2003
(Anmendnent) Regul ation 2003 (gazetted on
24.10. 2003)

2. Food and Drugs (Conposition and Labelling) 226/ 2003
(Amrendnent ) Regul ation 2003 (gazetted on
24.10. 2003)

3. Chinese Medi ci ne Or di nance ( Cap. 549) 227/ 2003
(Comrencenent) (No. 2) Notice 2003 (gazetted
on 24.10. 2003)

4. Chinese Medicine (Fees) Regulation (Cap. 549 228/ 2003
sub. leg. E) (Commencenent) (No. 2) Notice
2003 (gazetted on 24.10.2003)

5. Chinese Medicines Regulation (Cap. 549 sub. 229/ 2003
leg. F) (Conmencenent) (No. 2) Notice 2003
(gazetted on 24.10.2003)

6. Harnful Subst ances in Food (Amendnent ) 230/ 2003
Regul ation 2001 (L.N 148 of 2001) (Commencenent)
Noti ce 2003 (gazetted on 24.10.2003)

7. Public Health (Animals and Birds) (Chem cal 231/ 2003
Resi dues) Regul ation (Cap. 139 sub. leg. N
( Comrencenent) Notice 2003 (gazetted on
24.10. 2003)

8. Prevention of Child Pornography O dinance 232/ 2003
(31 of 2003) (Comrencernent) Notice 2003 (gazetted
on 24.10.2003)

9. Trade Descriptions (Country of Oigin) (Watches) 233/ 2003
(Arendnent) O der 2003 (gazetted on 24. 10. 2003)

10. Trade Descriptions (Place of Mnufacture) 234/ 2003
(Piece-Knitted Garnents) Notice (gazetted on
24.10. 2003)

Q her Papers

No. 14 - Audi ted Statenent of Accounts and Auditors' Report

for the Fish Marketing O ganization for the year

ended 31 March 2003 (published on 21.10.2003)
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- Audi ted Statenent of Accounts and Auditors' Report
for the Vegetable Marketing Organization for the
year ended 31 March 2003 (published on 21.10.2003)

- Mari ne Fish Schol arship Fund Trustee's Report and
Audi ted Statenent of Accounts and Auditors' Report
for the Fund for the year ended 31 March 2003
(published on 21.10.2003)

- Agricul tural Products Scholarship Fund Trustee's
Report and Audited Statenent of Accounts and
Auditors' Report for the Fund for the year ended
31 March 2003 (published on 21.10.2003)

- The Governnent M nute in response to the Fifteenth
Annual Report of the Onbudsman issued in June 2003
(publ i shed on 29. 10. 2003)

- Ofice of the Tel ecommuni cations Authority
Tradi ng Fund Report 2002/ 03 (published on 27.10.2003)

Addr ess

The Chief Secretary for Admnistration addressed the Counci
on the Governnment Mnute in response to the Fifteenth Annua

Repor

t of the Orbudsnman i ssued in June 2003.

Questions
1. Hon CHAN Kam | am asked Question 1.
The Secretary for Commerce, |Industry and Technol ogy
replied.

Seven Menbers asked suppl enentaries and the Secretary for
Commerce, Industry and Technol ogy repli ed.

Hon M chael MAK asked Question 2.

The Secretary for Health, Wl fare and Food repli ed.

Five Menbers asked supplenentaries and the Secretary for
Heal th, Welfare and Food replied.

Hon LAU Wng-fat asked Question 3.

The Secretary for Security replied.

Five Menbers asked supplenentaries and the Secretary for
Security replied.



Hon CHOY So-yuk asked Question 4.

The Secretary for the Environment, Transport and Wrks
replied.

At 3:25 pm while the Secretary for the Environnent,
Transport and Wrks was answering the question, there was
an uproar in the Public Gllery caused by a man yelling
noi sily. As the man refused to stop vyelling, the
President ordered that he be renobved. Security staff
escorted the man away fromthe Chanber accordingly.

The Secretary for the Environment, Transport and Wrks
continued to answer the question.

Four Menbers asked supplenentaries and the Secretary for
t he Environnment, Transport and Wrks replied.

Hon LAU Kong-wah asked Question 5.

The Secretary for Security replied.

Si x Menbers asked supplenentaries and the Secretary for
Security replied.

Hon Ms Selina CHOW asked Question 6.

The Secretary for Commerce, Industry and Technol ogy
replied.

Five Menbers asked supplenentaries and the Secretary for
Commerce, Industry and Technol ogy repli ed.

Witten replies to Questions 7 to 20 were tabled for Menbers
i nformation.

Bills

Second Readi ng

| mport and Export (Facilitation) Bill 2003

Resunption of Second Readi ng debate

The debate on the Second Reading which had been noved on
25 June 2003 resuned.

One Menber spoke on the Bill



The Secretary for Commerce, Industry and Technol ogy repli ed.
Question on the Second Readi ng put and agreed to.

Bill read the second tine and conmtted to a Conmittee of the
whol e Counci | .

Comm ttee Stage

The Council went into Commttee and considered the Inport and
Export (Facilitation) Bill 2003.

Question that clauses 1 to 6 stand part of the Bill proposed,
put and agreed to.

Question that schedules 1 to 5 stand part of the Bil
proposed, put and agreed to.

The Council then resuned.

Third Readi ng

The Secretary for Commerce, Industry and Technol ogy reported
t hat

the Inmport and Export (Facilitation) Bill 2003

had passed through the Commttee w thout amendnent. He noved
that the Bill be read the third tinme and do pass.

Question on the Third Readi ng proposed, put and agreed to.

Bill read the third tine and passed.

Mbt i ons

Proposed resolution under the District Court O dinance

The Chief Secretary for Admnistration noved the follow ng
noti on and addressed the Council:

Resol ved that, with effect from 1 Decenber 2003, the District
Court Ordinance (Cap. 336) be anended in the provisions
specified below by repealing “$600,000” wherever it appears
and substituting “$1, 000, 000"

(a) section 32(1) and (3);



(b) section 33(1)(b);

(c) section 37(2)(i), (ii) and (iv); and

(d) section 52(1)(a) and (d).

Question on the notion proposed, put and agreed to.

Proposed resolution wunder the Mitual legal Assistance in
Crimnal Miatters O dinance

The Secretary for Security noved the followng notion and
addressed t he Council :

Resol ved that the Miutual Legal Assistance in Crimnal Mtters
(Net herl ands) Order, nmade by the Chief Executive in Council on
7 QOct ober 2003, be approved.

Question on the notion proposed.

Hon Janmes TO, Chairman of the Subconmittee on the Mitual Lega
Assistance in Crimnal Mtters (Ireland) Oder and the Mitua
Legal Assistance in Crimnal WMitters (Netherlands) Oder,
spoke on the notion.

Question on the notion put and agreed to.

Menbers' WMbtions

Appoi ntnent of a select commttee

Dr Hon LAW Chi - kwong noved the follow ng notion and addressed
t he Council :

That this Council appoints a select comrittee to inquire into
the handling of the Severe Acute Respiratory Syndronme outbreak
by the Governnent and the Hospital Authority in order to
exam ne the performance and accountability of the Governnent
and the Hospital Authority and their officers at policy-nmaking
and rmanagenent levels in that regard; and that in the
performance of its duties the conmttee be authorized under
section 9(2) of the Legislative Council (Powers and
Privileges) Odinance (Cap. 382) to exercise the powers
conferred by section 9(1) of that Ordinance.

Question on the notion proposed.
Fi ve Menbers spoke on the notion.

Hon M chael MAK declared his interest as an enployee of the
Hospital Authority and spoke on the notion.



The Chief Secretary for Adm nistration spoke on the notion.
Dr Hon LAW Chi - kwong replied.

Question on the notion put and agreed to.

Reducing gas, electricity and water charges

Hon TAM Yi u-chung noved the foll ow ng notion and addressed the
Counci | :

That, as various public transport operators have reduced their
fares or offered concessions to passengers, this Council urges
the CGovernment to adopt the following mneasures to further
alleviate the burden on the public and the commercial and
i ndustrial sectors, and speed up the econonic recovery of Hong
Kong, thereby pronoting enpl oynment:

(a) expeditiously discussing with the gas conpany and the two
power conpanies and encouraging them to reduce their
charges or provi de concessions to consuners;

(b) lowering the permtted rates of return of the two power
conpanies in the interim review on their Schenes of
Control; and

(c) expeditiously consulting with the Governnent of Guangdong
Province on entering into a new agreenment on the supply
of Dongjiang water and introducing a clause that allows
flexibility in the supply of water, and returning to
consuners all the savings derived from the purchase of
Dongj i ang wat er.

Question on Hon TAM Yi u-chung's notion proposed.

The President stated that Hon Fred LI would nove an amendnent
to the notion. In accordance with the Rules of Procedure, the
notion and the anmendnment woul d be debated together in a joint
debat e.

Hon Fred LI noved the followng amendnent to Hon TAM Yi u-
chung's notion and addressed the Council:

To delete "“as wvarious” after “That,” and substitute wth
“although individual”; to add “through interchange schenes,
not all nmenbers of the public have benefited from these

concessions; hence” after “public transport operators have
reduced their fares or offered concessions to passengers”; to
delete “lowering the permtted rates of return” after “(b)”
and substitute wth “striving to anmend the Schenes of
Control”; to add “, including the nmethod for calculating their
returns,” after “of the two power conpanies”; to delete “on



- 48 -

their Schenes of Control” after “in the interimreview :; and

to add “, as well as exploring other water sources so as to
increase the supply of potable water” after “and returning to
consuners all the savings derived from the purchase of

Dongj i ang wat er”.

Question on Hon Fred LI's anendnent to Hon TAM Yiu-chung's
noti on proposed.

15 Menbers spoke on the notion and the anmendnent.
Hon TAM Yi u- chung spoke on the amendnent.

The Secretary for Econom c Devel opnent and Labour spoke on the
notion and t he anendnent.

Question on Hon Fred LI's amendnent to Hon TAM Yiu-chung's
noti on put.

Hon I P Kwok-him clainmed a division. The President then
ordered the Council to divide under Rule 47(1) of the Rules of
Pr ocedur e.

The President announced that anong the Menbers returned by
functional constituencies, 18 were present, 12 were in favour
of the amendnment, three against it and three abstained; while
anong the Menbers returned by geographical constituencies
through direct elections and by the Election Conmittee, 24
were present, 17 were in favour of the anmendnent, one agai nst
it and five abstained. (Voting record in the Appendix.) Since
the question was agreed by a mmpjority of each of the two
groups of Menbers present, she declared that the anendnent was
agr eed.

Hon TAM Yi u- chung repli ed.

Question on Hon TAM Yiu-chung's notion as anended by Hon Fred
LI put and agreed to.

Expectations for the inplenentation of policies

Dr Hon YEUNG Sum noved the follow ng notion and addressed the
Counci | :

That this Council urges the Governnment to prudently consider
the expectations of the Menbers of this Council for the 2004
Pol i cy Address.

Wiile Dr Hon YEUNG Sum was addressing the Council, the
President left the chair at 7:48 pm tenporarily and the
President's Deputy, Hon Mriam LAU, took the chair.

Question on the notion proposed.



10 Menbers and Hon Margaret NG spoke on the notion.

At 9:10 pm while Hon Margaret NG was speaking, the President
resuned the chair.

Anot her 14 Menbers and the Chief Secretary for Adm nistration
spoke on the noti on.

Dr Hon YEUNG Sum repli ed.

Question on the notion put and agreed to.

Next Meeting

The President declared that the next neeting of the Council
woul d be held on 5 Novenber 2003 at 2:30 pm

The Council| was adjourned at 10:47 pm

(Ms Rita FAN HSU Lai-tai)
Pr esi dent

Counci | Chanber
Hong Kong



Appendix

%2 VOTE: 1
HHE DATE: 29/10/2003
BERS TIME: 07:43:38 T4

&% MOTION: FEEMENTETHRAS (REERE - ERAAR , FIEEREHNEER
AMENDMENT BY HON FRED LI TO HON TAM YIU-CHUNG'S MOTION ON "REDUCING
GAS, ELECTRICITY AND WATER CHARGES"

Bi5% A MOVED BY: 2=%E8HFred LI

IThREE R W e L Sk ] R
Functional Constituencies Geographical Constituencies & {Final Result
Election Committee
HAEE Present 18 24
= Vote 18 23
Y Yes 12 17
B2 ¥t No 3 1
EEHE Abstain |3 5
55 Result 3838 Passed i Passed H3@ Passed

{ERI&RIT  THE INDIVIDUAL VOTES WERE AS FOLLOWS:

1 MEMBER ¥ VOTE EBE MEMBER ¥ VOTE
THEEE#] Functional Constituencies 525 Geographical Constituencies
TS Kenneth TING B YES {7 Cyd HO B YES
mBib# James TIEN B YES (B Albert HO BR YES
{AgESR Dr Raymond HO Rg NO FEM LEE Cheuk-yan Bk YES
FFRE Dr Eric LI e Martin LEE B YES
ZEE Dr David LI 3 Fred L1 B YES
= Dr LUI Ming-wah Wi James TO B YES
B Margaret NG Br YES i o] CHAN Yuen-han
BRs Mrs Selina CHOW B YES [ CHAN Kam-lam Wi ABSTAIN
R CHEUNG Man-kwong 8F YES RiEE LEUNG Yiu-chung ¥R YES
FES HUI Cheung-ching HES Andrew WONG
PREI 74 CHAN Kwok-keung ¥ ABSTAIN DR TSANG Yok-sing 4 ABSTAIN
fRER Bernard CHAN =5 Dr YEUNG Sum Bk YES
PRIy Mrs Sophie LEUNG B YES gT+a LAU Chin-shek Bm YES
Bt SIN Chung-kai i YES BT E LAU Kong-wah
- 0= Dr Philip WONG & NO SERE Emily LAU & YES
EFR WONG Yung-kan ExE CHOY So-yuk ZZE  ABSTAIN
BT Howard YOUNG B YES HRE Andrew CHENG H®  YES
25 LAU Wong-fat : BliEE SZETO Wah Bl YES
2l Miram LAU Bk YES B4 75 TAM Yiu-chung HHE  ABSTAIN
by g Timothy FOK BiykE Dr TANG Siu-tong B YES
S Dr LAW Chi-kwong B YES EEEE Albert CHAN B YES
FaTT_F 3 Abraham SHEK B NO HRE WONG Sing-chi B YES
R LI Fung-ying B YES it Frederick FUNG
HRE Henry WU SER Audrey EU
wFEA Tommy CHEUNG
HER ~ Michael MAK Ry YES BHEA B Flection Committee
REE LEUNG Fu-wah FEE  ABSTAIN JiirER Mrs Rita FAN HFE  PRESENT
A5 7k g2 Dr LO Wing-lok EihE Dr David CHU B YES
ERH 1P Kwok-him FHE  ABSTAIN R NG Leung-sing K¥ NO
AEE LAU Ping-cheung - HBIBE YEUNG Yiu-chung ¥ ABSTAIN

BER Ambrose LAU

EER MA Fung kwok ®E YES

s

B

i

CLERK.~
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