LC Paper No. L S95/01-02

Subcommittee to Study the Proposed
Accountability System for Principal Officials and Related Issues

Proposed Arrangements for Payment of Pension to Serving Civil Servants
Appointed as Principal Officials under the
Accountability System for Principal Officials

Purpose

This paper represents an analysis of the legal issues relating to the
proposed arrangements for payment of pension to serving civil servants appointed as
principal officials under the Accountability System for Principal Officials set out in
paragraph 2(p) of the Administration's paper to LegCo on the subject.

Background

2. At present, the granting and payment of pensions in respect of public
service is governed by the Pensions Ordinance (Cap. 89) and the Pension Benefits
Ordinance (Cap. 99).

3. Cap. 89 applies to public officers appointed on permanent and
pensionable terms before 1 July 1987 but excluding those officers who have opted to
have pensionable service under Cap. 89 to be taken into account as pensionable
service under Cap. 99.

4. Cap. 99 applies to public officers appointed on permanent and
pensionable terms on or after 1 July 1987 and serving officers. A "serving officer" is
defined in Cap. 99 to mean an officer who is eligible for a pension under Cap. 89 but
has opted to have all his service attracting pension under Cap. 89 to be taken into
account as pensionable service under Cap. 99.

5. For Members' easy reference, extracts of the provisions in Cap. 89 and
99 which are relevant to payment of pension are provided at Annexes A and B
respectively.



Serving civil servants reaching retirement age

6. It is proposed that serving civil servants appointed as principal officials
will be given approval to retire if they have reached the earliest permissible retirement
age under their respective pension schemes. They will receive their pension lump
sum and their monthly pension will not be subject to suspension.

7. To ascertain whether the above arrangement is legally in order, it is
necessary to ascertain whether the civil servants concerned are officers to whom Cap.
89 or 99 applies and to study the provisions in Cap. 89 and Cap. 99 which are relevant
to civil servants reaching the retirement age. For the purpose of this paper, the civil
servants to whom Cap. 89 and Cap. 99 apply are referred to as "Cap. 89 public
officers" and "Cap. 99 public officers" respectively. The relevant provisions in Cap.
89 are sections 6, 8 and 11 and the relevant provisions in Cap. 99 are sections 7, 10, 11,
24 and 26.

A. Payment of pension to retired Cap. 89 public officers

8. Under Cap. 89, a public officer will be granted pension or gratuity only
on his retirement from the public service. The normal retirement age under Cap. 89
Is 55 years of age, but a public officer may retire at the age of 45 years with the
approval of the Chief Executive.

9. Under Cap. 89, a pension granted to an officer shall be paid in monthly
instalments. However, an officer may receive a lump sum payment referred to as "a
gratuity” in the Ordinance if he has exercised his option to commute any part of a
pension in return for a gratuity. An officer who has exercised such option and
received his lump sum payment on retirement will receive a reduced pension in
monthly instalments.

10. Lump sum payments and the monthly pension will be paid on the
retirement of Cap. 89 public officers. Section 11 of Cap. 89 provides that if a public
officer to whom a pension is granted under the Ordinance is re-appointed to the public
service, payment of the pension may, with the person's consent, be suspended during
the period of his service with the public service. According to the Administration,



appointments as principal officials under the Accountability System for Principal
Officials are appointments to the public service (please refer to paragraph 39 of the
paper dated 17 April 2002 issued by the Constitutional Affair Bureau). Accordingly,
when a Cap. 89 public officer retires before becoming a principal official, the lump
sum payment will become payable if he has exercised his option to commute part of
his pension. On his re-appointment to the public service as a principal official, the
payment of monthly pension may be suspended with his consent under section 11 of
Cap. 89.

B. Payment of pension to retired Cap. 99 public officers

11. Under Cap. 99, a pension may be granted to a serving officer upon his
retirement on or after attaining his retirement age of 60 years or upon his voluntary
early retirement on or after his attaining the age of 55 years after completion of
qualifying service of not less than 10 years.  An officer appointed on or after 1 July
1987 may be granted a pension when he attains the normal retirement age of 60 years.

12. Under Cap. 99, payment of a pension is paid in monthly instalments.
However, an officer retiring from the Government may be granted a lump sum
payment referred to as "a commuted pension gratuity” in the Ordinance if he has
exercised his option to commute any part of a pension in return for a commuted
pension gratuity. An officer who has exercised such option and received his lump
sum payment on retirement will receive a reduced pension in monthly instalments.

13. Under Section 24(6)(a)(iii) of Cap. 99, a commuted pension gratuity
shall be payable when the relevant reduced pension is payable under the Ordinance for
the first time. This, when read together with section 11(1)(a) and (b)(i), may be
interpreted to mean that the commuted pension gratuity shall be payable upon the
retirement or voluntary early retirement of the officer concerned. As for the payment
of the reduced pension, section 7 of Cap. 99 provides that payment of a pension in
monthly instalments is subject to section 26 of the Ordinance. Under section 26, if a
retired officer is re-appointed to the public service, the payment of pension may be
suspended during the period of his service after his re-appointment.



14. Accordingly, if the discretion under section 26(1) of the Ordinance is to
be exercised, it would operate to suspend the payment of the monthly pension to Cap.
99 public officers on their re-appointment to the public service as principal officials
after their retirement.

C. Existing Government practice governing payment of monthly pension to
retired officers who are re-appointed to public service

15. According to the paper dated 12 January 2000 issued by the Civil
Service Bureau to the LegCo Panel on Public Service (LC Paper No. CB(2)1758/01-
02(02)), for those retired officers drawing a pension who are re-appointed to the
Government, the existing Government practice is to suspend the payment of their
monthly pension in accordance with the pension legislation.

16. The present proposal not to suspend payment of the monthly pension to
retired public officers under Cap. 89 and Cap. 99 during the period of their service as
principal officials would appear to be a departure from the existing Government
practice. The Administration may be asked to explain:

(@) why adifferent arrangement is proposed for these officers;

(b) whether the same arrangement will be extended to all retired public
officers who are re-appointed to the public service; and

(c) if the answer to (b) is no, whether this disparity in treatment between
retired public officers appointed as principal officials and those appointed
to other public service is lawful.

Serving civil servants not reaching retirement age

17. It is proposed that serving civil servants who have not reached the
earliest permissible retirement age when they are appointed as principal officials will
be given approval to resign if they are on the New Pension Scheme, with immediate
payment of their pension lump sums in accordance with a directive by the Chief



Executive under section 11(2) of Cap. 99. Their monthly pension will be suspended
until they have reached their earliest permissible age of retirement. However, the
suspension will no longer apply once they have stepped down from their principal
official positions and are no longer in the public service even before they have reached
their earliest permissible retirement age.

18. To ascertain whether the above arrangement is legally in order, it is
necessary to refer to sections 7, 11 and 24 of Cap. 99.  Cap. 89 is not applicable as it
does not provide for payment of pension upon resignation of a public officer.

19. Section 11(1)(j) of Cap. 99 provides that a pension may be granted to an
officer upon his resignation from the service, with the approval of the Secretary for
Civil Service, after completion of qualifying service of not less than 10 years.
Section 11(2) provides that unless otherwise directed by the Chief Executive, a
pension granted to such officer shall be a deferred pension. A "deferred pension”
means a pension granted to an officer but the payment of which is deferred until he
attains the age of 55 years. An officer may receive a commuted pension gratuity if
he has exercised his option under section 24 of Cap. 99. Under section 24(6)(a), a
commuted pension gratuity shall be payable to an officer who is eligible to receive a
deferred pension when he attains the age of 55 years. In case a direction is given by
the Chief Executive under section 11(2) in relation to a pension, a commuted pension
gratuity shall be payable when that pension would be payable for the first time if it
were a deferred pension. This would mean that even if the Chief Executive has
given a direction in accordance with section 11(2) of Cap. 99, payment of the
commuted pension gratuity can be made only if the officer attains the age of 55 years
by virtue of section 24(6)(a)(ii).

20. If it is intended that officers who are appointed as principal officials
should be paid the commuted pension gratuity immediately after their resignation
from the civil service although they have not attained the age of 55 years, the proper
legal authority should be section 24(6)(b) of Cap. 99. Under that section, the Chief
Executive may, as regards a particular case, direct that a commuted pension gratuity
shall be payable on a day specified in the direction, being a day which is earlier than
the day on which the gratuity would otherwise fall to be paid under section 24(6)(a),
I.e. before the officers concerned attain the age of 55 years.



21. As for the reduced pension to be paid in monthly instalments, it would
appear that if the Chief Executive is prepared to make a direction under section 11(2)
of Cap. 99, the monthly pension will be payable at any time before the officers attain
the age of 55 years as may be specified in the direction. Accordingly, to direct that
the monthly pension will be payable when the officers concerned have stepped down
from their principal official positions and are no longer in the public service but before
they have reached the age of 55 years would appear to be within the scope of the
Chief Executive's power provided in section 11(2) of Cap. 99.

Conclusion
22. The above analysis would lead to the following conclusion:

(@) The exercise of power by the Chief Executive under section 11(2) of
Cap. 99 would operate to allow officers who have resigned under
section 11(1)(j) of the Ordinance before taking up the principal official
positions to receive their monthly pension at a day earlier than the day
on which they attain the age of 55 years.

(b) The Chief Executive would have to invoke the power under section
24(6)(b) of Cap. 99 in order that the pension lump sums are payable to
the officers referred to in paragraph (a) above before they reach the age
of 55 years.

(c) Cap. 89 public officers who retire from the civil service before taking up
the principal official positions are entitled to receive the pension lump
sums on their retirement. Under section 11 of Cap. 89, the payment of
the monthly pension to these officers may be suspended with their
consent. The existing Government practice is to suspend payment of
the monthly pension in such circumstances.

(d) Cap. 99 public officers who retire from the civil service before taking up
the principal official positions are entitled to receive the pension lump
sums on their retirement. The payment of the monthly pension may be
suspended under section 26(1) of the Ordinance during the period of



their service after their appointment as principal officials. This is the
practice currently adopted by the Government.

(e) The Administration's proposal not to suspend payment of the monthly
pension to retired public officers appointed as principal officials would
appear to be a departure from the existing Government practice. This
would result in disparity in treatment between retired public officers
appointed as principal officials and those appointed to other public
service.
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Prepared by

Legal Service Division
Legislative Council Secretariat
13 May 2002
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Annex A 000001

CAP. 89 Pensions

6. Circumstances in which pension may be granted

(1) Subject to subsection (2), uniess otherwise provided under this
Ordinance or regulations made thereunder no pension, gratuity or other
allowance shall be granted under this Ordinance to any officer holding an
established office except on his retirement from the public service in one of the
following cases— ( Amended 36 of 1987 5. 36)

(@} in the case of a judge or a district judge—

(i) on or after attaining the age of 55 years; or

(i) on or after attaining the age of 45 years when such
retirement is with the approval of the Chief Executive;
{Replaced 34 of 1970 5. 3. Amended 2 of 1976 5. 3; 36 of
1987 5. 36)

(aa} in the case of an officer other than a judge or a district judge, on
or after attaining the normal age of retirement, as provided in
section 8, or the age of 45 years when such retirement is with the
approval of the Chief Executive; [Added 34 of 1970 5. 3.
Amended 2 of 1976 5. 3; 36 of 1987 5. 36)

(0) in the case of transfer to other public service—

(1) on his retirement on or after attaining the age at which he is
permitted by the law or regulations of the service in which
he is last employed to retire on pension; or

(ii) on his retirement in any other circumstances in which he is
permitted by the law or regulations of the service in which
he is last employed to retire on pension or gratuity,

but subparagraph (ii) shall not apply in the case of a female
officer who retires for the reason that she has or is about to be
married; [ Replaced 36 of 1987 5. 36)

(¢) on the abolition of his office;

(d) on compulsory retirement for the purpose of facilitating
improvement in the organization of the department to which he
belongs, by which greater efficiency or economy may be effected;

(e) on medical evidence to the satisfaction of the Chief Executive
that he is incapable by reason of any infirmity of mind or body
of discharging the duties of his office and that such infirmity is
likely to be permanent; (Amended 36 of 1987 5. 36)

(/) (Repealed 36 of 1987 5. 36)

{g) on retirement in circumstances, not mentioned in the preceding
paragraphs of this section, rendering him eligible for a pension
under the Pensions (Governors of Dominions, &c.) Acts 1911 to
1947 (1947 c. 12 U.K.);

(k) on retirement in accordance with any compensation scheme;
{ Added 36 of 1987 5. 36)
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CAP. 89 Pensions

(/) subject to subsection (2), on retirement in the public interest;
{ Added 36 of 1987 5. 36)

(/) subject to subsection (2), on compulsory retirement in exercise of
disciplinary powers of punishment by the Government: ( Added
36 of 1987 5. 36)

Provided that a gratuity may be granted to a female officer, in accordance
with the provisions of this Ordinance, who retires for the reason that she
has married or is about to marry, notwithstanding that she is not otherwise
eligible under this section for the grant of any pension, gratuity or other
allowance,

(2) Unless otherwise directed by the Chief Executive, pension, gratuity or
other allowance granted to an officer to whom subsection (1)(i) or () applies
shall not be payable until the officer attains the age of 55 years.  ( Added 36 of
1987 5. 36)

(3) A pension shall be paid in monthly instalments, or less frequently if
so requested by the recipient. ({Added 4 of 1993 5. 5)

{ Amended 63 of 1999 5. 3)
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CAP. 89 Pensions

8. Compulsory retirement

(1) The normal age of retirement of an officer, other than a judge or
a district judge, holding an established office shall be on attaining the age of
35 years:
Provided that—
{a) the Chief Executive may approve any such officer’s continued
service after attaining such age;
(h) a female who held an established office on 1 April 1957 may
elect to retire on attaining the age of 50 years by giving to the
Chief Executive notice in writing of such election on or before
attaining the age of 49 vyears and such election shall be
irrevocable. (Replaced 34 of 1970 5. 4. Amended 2 of 1976
s 536 of 1987 5. 36; 63 of 1999 5. 3)
(2)-(3) (Repealed 36 of 1987 5. 36)

11. Suspension of pension on reappointment, etc.

If a person to whom a pension has been granted under this Ordinance is
reappointed to the public service, or appointed to service in a subvented
organization which is for the purposes of this section determined to be public
service by the Chief Executive by notice in the Gazette, payment of the pension
may, with the person’s consent, be suspended during the period of his service
in the public service or the organization, as the case may be.

{ Replaced 4 of 1993 5. 8.  Amended 63 of 1999 5. 3)
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CAP. 89 Pensions Regulations

[Subsidiary]

23. Gratuity and reduced pension

(1) Subject to paragraph (7), an officer to whom a pension is granted
under the Ordinance shall, if he has exercised his option as hereinafter
provided, but not otherwise, be paid in licu of such pension a pension at the
rate of 75, 80, 85, 90 or 95 per cent of such pension, respectively, as he shall
have exercised his option, together with a gratuity equal to 14 times the
amount of the annual reduction so made in the pension. [G.N.A4. 44 of 1954;
G.N.A 34 0f1962; L.N. 249 of 1983 )

(2) The option referred to in paragraph (1) shall be exercisable, and if it
has been exercised may be revoked, not later than the day immediately
preceding the date of such officer’s retirement:

Provided that the Chief Executive may, if it appears to him equitable in ail
the circumstances so to do, allow him to exercise the option or revoke an
option previously exercised at any time between that date and the actual date
of award of pension under the Ordinance. (63 of /1999 5. 3)

(3) Subject to the provisions of paragraph (2), il an officer has exercised
the option his decision sEall be irrevocable so far as concerns any pension to be
granted to him under the Ordinance. (L.N. /7 of 1976)

(4) If an officer who has not exercised the option dies after he has finally
retired but before a pension has been awarded under the Ordinance, it shall be
lawful for the Chief Executive to grant a gratuity and a reduced pension as
provided in paragraph (1), as if the officer before his death had exercised his
option to receive a gratuity and 75 per cent of the pension granted to him.
(G.N.A 90 of 1960; G.N.A. 34 of 1962; 63 of 1999 5. 3)

(5) The date of the exercisc of the option by an officer shall be deemed to
be the date of the receipt of his writlen notification addressed to the Director
of Accounting Services. (L.N. 226 of {976)

(6) A re-employed officer or pensioner shall be deemed to have exercised,
or not to have exercised, in respect of his scrvice subsequent to re-employment,
the said option, according as he exercised, or did not exercise, such option in
respect of his previous service even if, in respect of such previous service, the
option was not available to him. (L.N. 17 of 1976)

(7) Where an officer retires or leaves the service in accordance with any
compensation scheme, the reduced pension and the gratuity in fieu of the
reduction in the pension shall be in accordance with the compensation scheme
applicable to the officer.

(36 of 1987 5. 49)
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CAP. 99 Pension Benefits

7. Time for payment of pension

Subject to section, 26, payment of a pension granted to an officer shail be
paid in monthly instalments, or less frequently if so requested by the recipient,
and shall— (Amended 4 0f 1993 5. 17) '

(@) in case he is an officer to whom section 11(i)}e), (f) or (H
applies— '

(i) where he is a serving officer, be deferred until he attains the
age,of 55 years; or ‘

(i) where he is a Scheduled officer who is or was appointed or
re-appointed to service under the Government on or after |
July 1987, be deferred until the day on which he attains the
age of 60 years or the age prescribed by a notice under
section 10(3) which is applicable to the rank or grade held
by him at the time when the pension is or was granted,
whichever of those days is the earlier; or

(iti) where he is an officer appointed on or after 1 July 1987,
other than a Scheduled officer, be deferred until he attains
the age of 60 years,

or in any such case where the Chief Executive so directs, be

deferred until such day, being a day which is earlier than would
otherwise be the case under this paragraph, as is specified in the
direction; (Admended 63 of 1999 5. 3) _

(b) where the pension is granted under a compensation scheme, be
made upon the retirement of the officer under section 11{1)(/) as
prescribed in the compensation scheme; and

(¢) in any other case, be made as soon as possible after the
retirement of the officer.

{ Replaced 61 of 1988 5, 2)
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10. Retirement age

(1} Subject to subsections (2), (3) and (4), the normal retirement age of
an officer who is appointed or re-appointed to service under the Government
on or after | July 1987, whether on transfer from other public service or
otherwise, shall be when he attains the age of 60 years,

(2) The retirement age of a serving officer, other than a Scheduled officer
to whom subsection (3) applies, shall be when he attains the age of 60 years:

Provided that such serving officer—

(@) may retire voluntarily as provided in section L1(1)b)i) earlier
than the age of 60 years; and

(b} shall, prior to his retirement under paragraph (a), give to the
Secretary for the Civil Service written notice of retirement of
such duration as is specified by the Secretary for the Civil
Service.

(3) The retirement age of a Scheduled officer, who is either a serving
officer or an officer appointed or re-appointed to service under the
Government on or after 1 July 1987, shall be when he attains the age of 60
years or in case he holds a rank or grade, or a class of rank or grade, specified
in the Schedule and in relation to which an age, being an age less than 60 years
but not less than 55 years, is specified by—

(@) 1n the case of a Scheduled officer of a directorate rank, the Chief
Executive; or ( Amended 63 of 19995 3)
(b) in the case of a Scheduled officer of 4 senior rank or rank and
file grade, the Head of the Department concerned,
in a notice published for the purposes of this subsection in the Gazette and not
withdrawn, the age so spectfied:  ( Amended 61 of 1988 5. 3

Provided that a Scheduled officer-—

(i) may retire voluntarily as provided in section LICD)(B)D) or (iii)
earlier than the retirement age prescribed under this subsection:
and ,

(i) shall, prior to his retirement under paragraph (i), give to the
Secretary for the Civil Service {(in the case of a Head of
Department) or to the Head of Department concerned (in the
case of any Scheduled officer other than a Head of Department) -
written notice of retirement of such duration as is specified by
the Secretary for the Civil Service or the Head of Department, as
the case may be.

(4) The Chief Executive may approve the continued service of an officer,
to whom this section applies, after he attains his retirement age.  ( Amended 63
of 19995, 3)

(5) Each of the 6 orders published in the Gazette on 10 July 1987 in
Legal Notices Nos. 206, 207, 208, 209, 210 and 211, respectively, shall be
regarded as being a notice published for the purposes of subsection (3).
(Added 61 of 1988 5. 4)
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t1. Circumstances in which pension may
be granted for normal service

(1) Unless otherwise provided in this Ordinance, no pension shall be
granted to an officer except in respect of his service in a civil capacity under the
Government and except—

(a)

(b)

(c)

(d)
(e}

N

(&)

subject to section 27(2), upon his retirement on or after attaining
his retirement age, and after completion of qualifying service of
not less than 10 years;

subject to section 27(2), upon his voluntary early retirement after
completion of qualifying service of not less than 10 years—
(Amended 4 of 1993 5. 18) '

(i) in the case of a serving officer to whom section 10(2)
applies, on or after his attaining the age of 55 years;

(i) in the case of a Scheduled officer of a directorate rank or
senior rank to whom section 10(3) applies, on or after his
attaining the age of 55 years;

(iii) in the case of a Scheduled officer of the rank and file grade
to whom section 10(3) applies, on or after his attaining the
age of 50 years;

in the case of transfer to other public service—

{i) upon his retirement on or after attaining the age at which he
is permitted by the law or regulations of the service in which
he was last employed to retire on pension; or

(ii} upon his retirement in any other circumstances in which he
is permitted by the law or regulations of the service in which
he was last employed to retire on pension or gratuity,

but subparagraph (ii) shall not apply in the case of a female

officer who retires for the reason that she has or is about to be

married;

upon his retirement on the abolition of his office, and after

completion of qualifying service of not less than 2 years; '

subject to subsection .(2), upon his retirement in the public
interest, whether or not he has completed qualifying service of
not less than 10 years;

subject to subsection (2) and section 29(1){a), upon his

compulsory retirement in exercise of disciplinary powers of

punishment by the Government, ‘whether or not he has
completed qualifying service of not less than 10 years;

upon his compulisory retirement for the purpose of facilitating

improvement in the organization of the department in which he

is serving, by which greater efficiency or economy may be
effected, and after completion of qualifying service of not less
than 2 years;
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(7) upon his retirement on medical evidence that satisfies the Chief
Executive that the officer is incapable by reason of any infirmity
of mind or body of discharging the duties of his office and that
such infirmity is likely to be permanent, and after completion of
qualifying service of not less than 5 years; (Amended 63 of 1999
5 3) '

(f) upon his retirement in accordance with any compensation
scheme, whether or not he has completed qualifying service of
not less than 10 years;

(/) subject to subsection (2) and section 27(2), upon his resignation
from the service, with the approval of the Secretary for the Civit
Service, after completion of qualifying service of not less than 10
years; or

(k} subject to section 27(2), upon his retirement on attaining the
maximum pension specified in section 21. ( Amended 4 of 1993
s 18)

(2) Unless otherwise directed by the Chief Executive, a pension granted
to an officer to whom subsection (1)(e), (/) or (/) applies shall be a deferred
pension.  (Amended 63 of 1999 5. 3)

" (3) Retirement under subsection (1Xa) or (&), or resignation under
subsection (1)(/), shal! take place after the officer has served such period of
service, as may be specified by the Secretary for the Civil Service, after the
officer has notified the Secretary for the Civi} Service of his intention to retire
or resign,
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24. Commuted pension gratuity and reduced pension

(1} Subject to subsections (5) and (7), an officer to whom any pension is
to be granted under this Ordinance, other than a pension under section 14 and
an additional pension under section 15, shall, if he has exercised his option in
accordance with subsections (2) and (3) of this section, be paid, in lieu of any
such pension or aggregate of the pensions, a reduced pension at the rate of 50,
55, 60, 65, 70, 75, 80, 85, 90 or 95% of the pension, or a similar percentage of
the aggregate of the pemmm according to the option exercised, together with
a commuted pension gratuny equal to 14 times the amount of the reduction so
made in the annual pension or aggregate annual pensions.

(2) The option referred to in subsection (1) shall be exercised, and
if it has been exercised may be revoked, not later than the day immediately
preceding the date of such officer’s retirement or, in the case of a deferred
pension, not later than the date immediately precedmg the date on which such
officer attains the age when the deferred pension is payable under section 7{a):

Provided that the Chief Executive may, if it appears to him equitable in all
the circumstances so to do, allow an officer in any particular case to exercise
the option, or revoke an option prev:ously exercised, at any time between that
date and the actua) date when the pension or aggregate pensions is payable for
the first time. (Amended 63 of 1999 5. 3) :

(3) The opnon referred to in subsection (1) shall—

(@) be in writing addressed to the Director of Accounting Services;
and
(by state the rate of the reduced penswn in accordance with that
subsection, in the annual pension or aggregate of the annual
pension,
and the date of the exercise of the option shall be deemed to be the date on
which the Director of Accountmg Services receives the option.

(4) Subject to the provisions of subsection (2) as regards the revocation
of an option, an option exercised under that subsection shall be irrevocable.

(5} An officer who dies before exercising an option under subsection (1)
but after he has retired shail be deemed to have exercised the option to reduce
his pension or aggregale pensions by 50% and the commuted pension gratuity
and reduced pension shall be paid in accordance with subsection (1).

6y (a) SU'D_]CCt to paragraph (¢ and subsection (7), a commuted

pension gratuity shall be payable—
(i) in case the relevant pension‘is a deferred pension, when that
pension is payable under section 7 for the first time;
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(i) in case a direction is given by the Chief Executive under
section 11(2) in relation to the relevant pension, when that
pension would be payable for the first' time if it were a
deferred pension; .- .,

(iii) in any other ¢ase, when the relevant reduced pension is
payable under this Ordinance for the first time.

(b} The Chief Executive may, as regards a particular case, direct that
a commuted pension gratuity shail be payable on a day specified
in the direction, being a day which is earlier than the day on
which the gratuity would otherwise falt to be paid under
paragraph (a).

(¢} Where the Chief Executive gives a direction under this
subsection, the commuted pension gratuity to which the
direction relates shall be payable on the day specified in the
direction. {Replaced 61'0f 1988 5. 5.  Amended 63 of 1999 5. 3)

(7) Where an officer retires in accordance with any compensation
scheme, the reduced pension and the commuted pension gratuity shall be
computed, and shall be payable, in accordance with the compensation scheme
applicable to the officer.
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26. Suspension of pension on re-appointment
to the service

(1) If an officer who is eligible for a pension or to whom a pension has
been granted is re-appointed to the public service, or appointed to service in
any subvented organization which s determined to be public service for the
purposes of this section by the Chief Executive by notice in the Gazette, the
payment of the pension may be suspended during the period of his service after
his re-appointment or appointment, as the case may be. ( Amended 63 of 1999
s 3) '

(2) A pension that is suspended under subsection (1) shall be payable
with effect from the date on which the service of the officer after his re-.
appointment or appointment ceases.



