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Special Report of the Select Committee to inquire into the handling of
the Severe Acute Respiratory Syndrome outbreak by
the Government and the Hospital Authority

Unauthorized Disclosure of Information

Introduction

This Select Committee was appointed by resolution of the Legislative
Council on 29 October 2003 to inquire into the handling of the SARS outbreak
by the Government and the Hospital Authority (HA) in order to examine the
performance and accountability of the Government and HA and their officers at
policy-making and management levels in that regard. This Select Committee
has also been authorized under section 9(2) of the Legislative Council (Powers
and Privileges) Ordinance (Cap. 382) to exercise the powers conferred by
section 9(1) of that Ordinance.

2. The Select Committee held its first public hearing on 13 December 2003
and has been obtaining evidence in the past several months for the purpose of
its inquiry.

Press reports

3. Two Chinese newspapers carried the reports in Appendices | and 11 on
5 May 2004 alleging that the Select Committee had reached preliminary
conclusions that the persons named in the press reports had not taken
appropriate actions during the SARS outbreak in Hong Kong in 2003 and
should be held responsible for such actions.

4. The Select Committee cannot comment on the accuracy of the reports as
it was still in the course of examining the evidence obtained and had not drawn
any firm conclusions at the time the press reports were published. However,
the Select Committee takes a serious view of the reports because first, the
information mentioned in the two reports is purportedly related to the contents
of the papers and internal deliberation of the Select Committee. Second, the



publication of such information might cause unnecessary anxiety and
inconvenience to the people mentioned in the press reports and is unfair and
disrespectful to them. Third, such publication was also unfair to the Select
Committee as the integrity of the Select Committee might be called into
question not only by the relevant parties, but also by the public.

Investigation

5. The Select Committee decided to launch an investigation to find out if
any members of the Select Committee, any of their assistants, any staff
members of the Legislative Council Secretariat and any employees of PCCW
Limited (Secretariat’s contractor employed to tape-record proceedings of the
meetings of the Council and its committees) had disclosed information relating
to the contents of the papers and internal deliberation of the Select Committee
to any persons who had no lawful authority to obtain such information. After
detailed deliberation, the Select Committee agreed that -

(@ The Chairman and the Deputy Chairman together would
interview members of the Select Committee individually in order
to ask them whether they had disclosed, by whatever means of
communication, information relating to the contents of the papers
and internal deliberation of the Select Committee to any persons
who had no lawful authority to obtain such information. They
would also be requested to sign a statement declaring that they
had not so disclosed the information (specimen of statement in
Appendix I11). The Chairman and the Deputy Chairman would
also put the same question to each other and ask each other to
sign the statement;

(b)  Members of the Select Committee would ask their respective
assistants the same question. A statement similar to that signed
by them would be signed by individual assistants. Alternatively,
members might sign the statement on behalf of their respective
assistants collectively (specimens of statements in Appendices
IV and V); and

(c)  The Deputy Secretary General (DSG) of the Legislative Council
Secretariat would ask staff members of the Secretariat and
employees of PCCW Limited who had handled papers of the
Select Committee and/or been in attendance at closed-door
meetings of the Select Committee the same question and report to
the Chairman.

6. The Chairman and the Deputy Chairman interviewed all the members of
the Select Committee on 14 May and 15 May 2004 and put the question set out
in paragraph 5(a) above to them. All members have declared that they have



not disclosed any information relating to the contents of the papers and internal
deliberation of the Select Committee to any persons who have no lawful
authority to obtain such information and signed the relevant statement. Both
the Chairman and the Deputy Chairman have also declared that they have not
disclosed any such information and signed the statement.

7. According to the declarations relating to the members’ assistants, they
have not disclosed any such information to any persons who have no lawful
authority to obtain it.

8. DSG has interviewed all the 29 persons concerned. All of them have
declared that they have not disclosed such information to any persons who have
no lawful authority to obtain such information. DSG has also declared the
same.

Previous unauthorized disclosures

0. The Select Committee wishes to point out that prior to the publication of
the reports in Appendices | and 11, some of the contents of papers and internal
deliberation of the Select Committee were published prematurely. In the light
of these publications, the Chairman had drawn the attention of members of the
Select Committee to the “Practice and procedure” of the Select Committee as
set out in SC2 Paper No : L3 and had advised members on the need to refrain
from disclosing any information relating to the work of the Select Committee
to unauthorized persons before the report of the Select Committee was
published.

Conclusion

10.  Members of the Select Committee should adhere to the principle that the
Select Committee’s proceedings are not only fair but also seen to be fair,
especially to those whose interests or reputations may be affected by these
proceedings.  The disclosure of information without lawful authority,
particularly in the context of this case, is against this principle. The Select
Committee takes full responsibility for any unauthorized disclosures of
information and will try its very best to prevent their recurrence. The
Chairman wishes to apologize on behalf of the Select Committee to the
Legislative Council and to all persons who might have been adversely affected.

Council Business Division 2
Legislative Council Secretariat
28 May 2004
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Appendix 11

Declaration

I, , Member of the Legislative Council, solemnly

and sincerely declare that in relation to the contents of two newspaper
reports shown in Annex 1 and Annex 2, | have not, by any means of
communication, produced, disclosed or confirmed to any person who does
not have lawful authority for obtaining such contents, the contents of
documents or deliberations which are claimed or implied in those reports to
have been handled or taken place at the closed meetings held by the Select
Committee to inquire into the handling of the Severe Acute Respiratory
Syndrome outbreak by the Government and the Hospital Authority (Select
Committee) on or before 4 May 2004.

And | make this solemn declaration conscientiously believing the same to

be true.
Member
Declared on the day of , 2004 in Hong Kong
Before us,
Dr LAW Chi-kwong, JP Mrs Sophie LEUNG
Chairman of the Select Committee LAU Yau-fun, SBS, JP

Deputy Chairman of the
Select Committee



Appendix 1V

Declaration

I, , Assistant to , Member of the
Legislative Council, solemnly and sincerely declare that in relation to the

contents of two newspaper reports shown in Annex 1 and Annex 2, | have
not, by any means of communication, produced, disclosed or confirmed to
any person who does not have lawful authority for obtaining such contents,
the contents of documents or deliberations which are claimed or implied in
those reports to have been handled or taken place at the closed meetings
held by the Select Committee to inquire into the handling of the Severe
Acute Respiratory Syndrome outbreak by the Government and the Hospital
Authority (Select Committee) on or before 4 May 2004.

And | make this solemn declaration conscientiously believing the same to
be true.

Assistant to Member

Declared on the day of , 2004 in Hong Kong

Before me,

Member of the Legislative Council



Appendix V

Declaration

I, , Member of the Legislative Council, solemnly

and sincerely declare that in relation to the contents of two newspaper
reports shown in Annex 1 and Annex 2, neither | nor my Assistants listed
below have, by any means of communication, produced, disclosed or
confirmed to any person who does not have lawful authority for obtaining
such contents, the contents of documents or deliberations which are
claimed or implied in those reports to have been handled or taken place at
the closed meetings held by the Select Committee to inquire into the
handling of the Severe Acute Respiratory Syndrome outbreak by the
Government and the Hospital Authority (Select Committee) on or before
4 May 2004.

And | make this solemn declaration conscientiously believing the same to
be true.

Member (my Assistants)
Declared on the day of , 2004 in Hong Kong
Before us,
Dr LAW Chi-kwong, JP Mrs Sophie LEUNG
Chairman of the Select Committee LAU Yau-fun, SBS, JP

Deputy Chairman of the
Select Committee



