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CRIMES (AVIATION) ACT 1991 (Commonwealth of Australia)

3 - Definitions
(1) Inthis Act, unless the conwary intention appears:
Australio mcludes the external Territories.
Australian aireraf? means:
(8) an aircraft registered, or required to be registered, under the Civil
Aviation Regulations as an Australian aircraft; or
(b) aCommonwealth aircraff; or
(c)  adefence aircraft.
authorised person means:
(a)  in sections 30 and 33—any of the following persons:
(1)  a protective sexvice officer within the meaning of the Australian
Federnl Police Act 1979;
(i)  a member of the Australian Federal Police or an officer of the
police force (however described) of a State or Territory;
(iif) the manager of any Commonwealth aerodrome or prescribed
airport;
(iv)  a person who is an awthorised officer for the purposes of section
89 of the Migration Act 1958; or
(b)  in section 32:
(i)  amember of the Australian Federal Police; or
(i)  a2n officer of the police force (however described) of a State or
Territory of or above the rank of sergeant; or
(®) in section 37—an SES employee or acting SES employee in the
Attorney-General’s Department who is appointed m writing by the
Minister to be an authorised person for the purpases of that section; or
(d) in section 49—a person engaged under the Public Service Act 1999 who
is appointed in writing by the Minister administering the 4ir Navigation
Aet 1920 to be an authorised person for the purposes of that section;
and mcludes, in relafion-to any of those provisions, a person who is, under
section 34, taken to be an authorised person for the purposes of that provision.
Civil Aviation Re gulcdmn.s' means regitlations made under the Civil Aviation Act 1988,
and includes any of those regulations as in force under the law of a State.
commencing day means the day on which this Act commences,

Commornwealth aerodrome means:
(@) ano area of land or water in Austalia that is owned by the
Commonwealth and used, or infended for use, either wholly or partly,
for, or in conmecton with, the amrival, df:parmre or other movement of

aircratl; or g

(b)  aFPederal aiport; :
© and imchides ey building, structure, instailation or equipment in that area, or

on the land that forms the Federal airport, that is provided for use in connection
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with the operaticn of that area or land as an aerodrome or Federal airport, 2s e
case may be. _

Commonwealth aircraft means an aircraft, other than a defence aircraft, that is owned
by, or in the possession or control of, the Commonwealth or a Commonwealih
authonty.-

Cammonwealth air navigation facilities means buildings, structures, installations or
equipment, anywhere in Anstralia, that are provided by the Commonwealth, or
2 Commonwealth authority, for use in connection with aircraft navigation, but
does not include any building, structure, installation or equipment forming part
of a Commonwealth aerodrome.

Convention offence means an offence against 2 provision of Division 1 or 4 of Part 2.

dongerous goods MEAnSs:

(a) firearms, ammunition, weapons’and explosive substances; or
() any substance or thing that, because of its pature or conditiom, may
endanger the safety of an aircraft or of people on board an aircraft.
defence aircraft means an aircraft of any part of the Defence Force, and includes an
aircraft that is being commanded or piloted by a member of that Force in the
course of his or her dties as such a member.
Division 2 airerafi means:
(a)  an aircraft (including a foreign aircraft) that is:
(1) engaged in a flight in the course of trade and commerce with
other countries or among the States; or
(iz) engaged in a flight within a Temitory, between 2 Termitories or
between a State and a Territary; or
(i) outside Australia while engaged in a flight that started in
Australia; or
(iii) engaged in a flight between a part of Australia and a place
outside Australia; or
(b)  an Australian aircraft (other than a Commonwealth aircraft or a defence
aircraft) that is engaged in a thght wholly outside Australia; or
(¢) a Commonwealth aircraft or a defence aircraft that is engaged in any
flight, including a flight wholly outside Australia.

Division 3 aircraft means: »

(a) an Australian aircraft (other than a Commonyealth aircraft or a defence
aircraft) that is mainly used for the purpose of any of the following
flights, or is engaged, or ig intended or likely to be engaged, in such a
flight:

(1) a prescribed flight;
(i) = flight between a part of Australia and a place outside Australia;
(iii) a flight wholly outside Anstralia; or

(b)  a Comrmonwealth atreraft; or

(c)  adefence aircraft; or

(d)  a foreign aircraft that is in Australia; or

(e) a foreign aircraft that is outside Australia while engaged in a flight that
started in Australiz or that was, when the flight started, intended to end
in Australia.



Federal airport has the same meaning as in the Federal Airports Corporation Act
. 1988.

foreign aircrajt means an aircraft other than an Australian aircraft, including such an
aircrafi owned or operated by the government of a foreign cOUNiTy.

Hague Convention means the Convention for the Suppression of Unlawful Seizure of
Alrcraft, ratified by Australia on 9 September 1972, and whose English text 1s
set out in Schedule 1.

hijacking has the meaning given in section 9.

in flight, in relation to an aircrafi, has, for the purposes of section 10 and Division 4 of

Part 2, the same meaning as in the Montreal Convention.
: {Note: see Article 2 of the Montreal Convention}

in service, in relation to an aireraft, has, for the purposes of section 10 and Divisiop 4

of Part 2, the same meaning as in the Montreal Convention.
{Note: sce Article 2 of the Montreal Conventicn)

landing includes alighting on water.

magisirale means:
(a)  a magistrate of a Territory other than the Anstalian Capital Ternitory,

the Northem Territory or Norfolk Island; or

(b) a magistrate of a State, the Australian Capital Territory, the Northern
Territory or Norfolk Island to whom an arrangement in force under
section 51 applies. '

member of the crew, in relation to an aircrafi, means a person having dutfies or
functions on board the aircrafi. :

Montreal Convention means the Convention for the Suppression of Unlawful Acts
against the Safety of Civil Aviation, ratified by Australia on 12 July 1973, and
whose English text is set out in Schedule 2. .

part of Australia means 2 State or Tenitory.

prescribed aircraft means:
(a)  an Australian aircraft, whether it is in Australia or not; or

(b)  any other aircraft that is in Australia or engaged in a prescribed flight; or
(c)  avisiting govérnment aircraif.

prescribed flight means a flight of an aircraft:

(a) in the course of trade and commerce with other countries or among the
Stares; or ,_

(b}  within a Territory, between 2 Territories ‘or between a State and a
Territory; or

{c)  within a State.

Protocol means the Protocol for the Suppression of Unlawful Acts of Violence at
Airports  Serving Intermational Civil Aviation, Supplementary to the
Convention for. the Suppression of Unlawful Acts against the Safety of Civil
Aviation, being the Protocol to which Australia acceded on 23 October 1990,
and whose English text is set out in Schedule 3.

remand mcludes further remand.

repealed Aets means the Acts repealed by section 53.

threaten has the mezaning given in section 4.~
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Tokyo Convention means the Conventicn on Offences and certain ofier ACE
committed on board Aircrail, 10 which Australia acceded on 22 June 1970, and
whose English text is set out in Schedule 4.

unlawful act, in Division 4 of Part 2, means an act described in section 10.

visiting governmert aircrajt means an aircraft that:

(a) is owned or operated by the government of a forcign country, or a part
of such a country; and

(b)  is in Australia, or is engaged ina flight that started outside Anstralia and
ends, or is intended to end, in Australia. :

4 Meaning of threaten :
For the purposes of this Act, a person is taken to threaten to do an act if the person

makes any statement or does anything else indicating, or from which it could
reasonably be inferred, that it is his or her intention to do that act.

12 Extra-territorial operation
This Act, and the provisions of the Tokyo Convention given the force of law by this

Act, extend, unless the contrary intention appears:
(a) to acts, omissions, matiers and things outside Australia, whether or not

in. or over a foreign country; and
(b)  toall persons, irrespective of their nationality or citizenship.

Part 2—Offences .
Division 1—Hijacking and other acts of viclence on board aireraft

13 Hijacking an offence
(1) A person who hijacks an aircraft is guilty of an indictable offence if any of the

following applies when the hijacking is committed:

() the aircraft is in flight, within the mezning of the Hagne Convention,
and the Hague Convention requires Ausiralia to make the hijacking
punishable; :

(b)  the aircraft is engaged in a prescribed flight;

(c) theamrcrafiisa Commonwealth aircraft;

(&)  the aircraft is a visiting government atrerafl,

(2) A person who hijacks an aircraft is guilty of an indictable offence if:

(a)  the hijacking is committed ouiside Australia; and

(b}  the person who comunits the hijacking is an Australian citizen; and

(c)  the aircraft would, if the Hague Convention applied, be considered to be
in flight. .

(1A) Absolute liability applies 10 paragraphs (1)(@), (b), (o) and (d) and paragraphs
(2@, (6) ind (). -

Note:  For absalute Jiahility, see section 6.2 of the Criminal Code.
(3) An offepce against subsection (1) or (2) is pumishable on conviction by
imprisonment for life. : ' .
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(4) A person cannot be tried for an offence against subsection (1) merely becanse
paragraph (1)(2) applies, unless Article 4 of ihe Haeue Convendon I¢quires Australia
to establish its jurisdiction over the offence.

14  Other acts of viclence
(1) Where:
(a)  aperson on board an acraft commits an act of violence against all or
any of the passengers or crew; and
(b)  the act would, if committed in the Jervis Bay Territory, be an offence
against a law in force in that Territory (other than this Act);
the person is guilty of an offence if any of the following applhies when the act is
committed: - X
(c)  Article 4 of the Hague Convention requires Australia to establish iis
jurisdiction over the act;
(d) the aircraft is engaged m 2 prescribed flight;
(e) theaircraftisa Commonwealth aircraft;
(f)  the aircraft is a visiting govemment aireraft;
(g) the aircraft is outside Australia but the person who does the act is an
Australian citizen, '

(1A) Absolute liability applies to paragraphs (1)(b), (c), (d). (), () and (g).
Note:  For ahselute ability, see scction 6.2 of the Criminal Cade.

(2)  The punishment for an offence against subsection (1) is the same as that for the
offence mentioned in paragraph (1)(b).

(3)  This section extends to an act of violence that was committed, or may have
been committed, in the Jervis Bay Temitory.

Division 2—Other offences on board atreraft engaged in certain flights

15 Certain offences committed on aircraft
(1) Where: _
(a)  aperson on board a Division 2 aircraft does or omits to do anything; and
(b)  the act or omission, if it had taken place in, or in a public place in, the
Jervis Bay Termritory, would be an offence against:
(i)  alaw of the Commonwealth in force in that Territory; or
(i) the Crimes Act 1900 of the Australian Capital Territory in its
application to the Jervis Bay Territory; er
(i} the Prostitution Act | 097 of the Australian Capital Territory in
its application to the Jervis Bay Territory;
the person is guilty of an offence.
(1A) For the purposes of an offenice against subsection (1), absolute [iability applies
to the physical element of circumstance of the offence, that the aircraft is a Division 2

aircrafl.

Nore:  For absolute liability, see section 6.7 of the Criminal Caode.

(1B} Absolute Hability applies to paragraph (1)(b). :
; Note:  For absoluie liability, sc= section 6 2 of the Criminal Code..

(2)  The punishment for an offence against subsection (1) is the same as that for the
offence mentioned in paragraph (1)(b).
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(3)  This section axtends to an act or omission that took placs; or m2y have taken
place, inthe Jervis Bay Temitory.

Division 3—Offences affecting aireraft apd the safe operation of aircraft

16  Taking control of aircraft
(1) A person wha takes or exercises control of a Division 3 aircraft is guilty of an
offencs punishable on conviction by imprisonment for 7 years.
(2) A person who takes or exercises control of a Division 3 aircraft and who does
so while anyone else, other than an accomplice of the person, is on hoard the aircraft,
is guilty of an offence punishable on conviction by imprisonment for 14 years.
(3) A person who takes or exercises control of a Division 3 afreraft and who does
S0:

(a) by force or threat of force, or by any trick or false pretence; and

(b) while anyone else, other than an accomplice of the person, is on board

the aircrafi;

is guilty of an offence punishable on conviction by iruprisonment for 20 years.
(4) For the purposes of an offence against subsection (1), (2) or (3), absolute
liability applies to the physical clement of circumstance of the offence, that the aircraft
is a Division 3 aircraft
Mote:  For absolute finbility, see section 8.2 of the Criminal Code.

17  Destruction of aircraft
(1) A person must not intentionally destroy a Division 3 aircrafl.
Penalty: Imprisonment for 14 years.
(2)  For the purposes of an offence against subsection (1), absolute Hability apphes
te the physical element of circumstance of the offence, that the aircraft is a Division 3

aircraft.
Note:  For ahsolute linbility, sec section 6.2 of the Criminal Code.

18  Destruction of aircraft with intent fo Ydll

(1) A peson who destroys a Division 3 aircraft with the intemtion of causing
anyone's death, or reckless as to the safety of anyone’s life, is guilty of an indictable
offence punisheble on conviction by imprisonment for life.

(2)  For the purposes of an offence against subsection 1), absolute liability applies
to the physical element of circumstance of the offence, that the aireraft 1s a Division 3
aircraft.
Nate:  For absolute linbilizy, see sectian §.Z of the Criminal Code.
19  Prejudicing safe operstion of aircraft i
(1) A person must not do anytbing capable of prejudicing the safe operation of a

Division 3 aireraft with the intention of prejudicing the safe operation of the aircraft.
Penalty: Imprisonmen: for 14 years.

(2)  For the purposes of an offence against subsection (1), absolute liability applies

to the physical element of circumstance of the offence, that the airorafi is a Division 3

aircrafi.
Mote:  For ahsolute lability, ses section 6.2 of ihe Criminal Code.



30 Prejudicing safe operation of aireraft with intent o il eic.
(1) A person who does anything capeble of prejudicing the safe operation of a
Division 3 aircraft:
(z)  with the intention of prejudicing the safe operation of the aircraft; and
(b)  with the intention of causing anyone’s death, or reckless as 10 the safety
of anyone’s life; -
is guilty of an indictable offence punishable on conviction by imprisonment for life.
(2)  For the purposes of an offence against subsection (1), absolute liability applies
to the physical element of circumstance of the offence, that the aircraft is a Division 3

. aircraft.

Mote:  For absolute liabillty, sce section 6.2 of the Criminal Code.

21 Asgsanlting crew
(I} A person must not, while on board a Division 3 aircraft, assault, threaten with

violence, or otherwise infimidate, a member of the crew of the aircraft in a manner
that results in:

()  an interference with the member’s performance of functions gr duties

comnected with the operation of the aircrafi; or

(b)  alessening of the member’s ahility to perform those functions or duties.

Penaliy: Imprisonment for 14 years.
(2) For the purposes of an offence against subsection (1), absclute liability
applies to the physical element of circumstance of the offence, that the aixcraft is a
Division 3 aircrafi.

Noter  For absoluie liability, see section 6.2 of the Criminal Code.

22 - Endapgering safety of aircraft
(1) A person who, while on board a Division 3 aircraft, does an act, reckless as

+o whether the act will endanger the safety of the aircraft, is guilty of an offence.
Pepalty: Imprisonment for 7 years.
(2 For the purposes of an offence against subsection (1), absolute liability applies
to the physical element of circumstance of the offence, that the aircraft is a Division 3
aircraft.
Moto:  For absolute lizbility, see section 6.2 of the Criminal Code..

23 Dangeraus goods

(1) A person must not:
(a)  carry or place dangerous goods on board a Division 3 aircraft; or

(b)  deliver dangerous goods to anyone clse with the intention of placing the
goods on board such an aircrafl; or

(¢}  have dangerous goads in his or her possessian on board such an aircraft.

Penalty: -

(a)  in the case of an individual—imprisonment for 7 years; and

(b)  in the case of a body corporate—35100,000.

(2)  Subsection (1) does not apply to: _

() enything done with the consent of the owner or operator of the aircraft

aiven with knowledge of the nature of the goods concerned; of



(b) the carrying or placing of dangerous gaods, on board an aircraft with
permission granted under the Air Navigation Act 1920 or regulations
nade under that Act, the Civil Aviation Act 1988 or regulations made
under that Act; or

(¢) inthecascofa Commonwealth aircraft (other than one being used for
commercial transport operations)—zthe camrying ot placing of dangerous
goods on board the aircraft by:

(i) =2 person appointed or engaged under the Public Service Act
1999, in the performance of his or her duties; or

(iy an officer of, or a person employed by, an authority of the
Commonwezlth in the performance of his or her duties; or

(iii) = person acting in accordance with the instructions of such an
officer or person given in the performance of his ar her duties; or

(@} in the case of a defence aircraft—the carrying or placing of dangerous

goods on board the aircraft by:
() 2 member of the Defence Force in the performance of his or her
duties; or

(i) a person acting in accordance with the iostructions of such a
member given in the performance of the member's duties.
(3) For the purposes of an offence against paragraph (1)(a), () or (c), absolute
liability applies to the physical element of circumstance of the offence, that the aircraft
is a Division 3 aircrafl.
MNote:  For absolutr liability, see section 62 of the Criminal Code.

24  Threats and false statements
(1) A person must not threaten to destroy, damage or endanger the safety of 2
Division 3 aircraft, or to kill or injure anyone on board such an aircraft.

Penalty: Imprisonment for 2 years.
2) A person must pot make a Statement or compmunicate information, being a
statement or information that he or she knows to be false, to the effect, or from which
it can reasonably be inferred, that there has been, {s or is to be, a plan, proposal,
attempt, conspiracy or threat: '

(a) to take or exercise control, by force, of a Division 3 aircraft; or

(b) to destroy, damage or endanger the safety of such an airerafl; or

(c)  toldll or mjure anyone on board such an aireraft. '

Penalry: Imprisonment for 2 years.
(3)  For the purposes of an offence against subsection (1) or (2), absolute Liability
applies to the physical element of circumstance of the offence, that the aircrafl is a
Division 3 aircraft.
Natee  For absolute Nubility, see section 62 of the Criminal Code.
Division 4—Offences relating to the safety of civil aviation and acts of violence at
certain airports

95 Endangering the safety of aircraft in fiight
(1) A persen who commits an unlawful act of the kind mentioned in subsection
L0¢1) is guilty of an offeace if any of the follawing applies: :
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(z)  the Monireal Convention requires Australia to make the act punishable;
(b)  the aircraft concerned is: '
(i) an aircraft in service in the course of, or in conmection with, a
prescribed flight; or '
(i) aCommonwealth aircraft; or
(iify a defence aircraft; or
(iv)  avisiting government aircraft;
(c) the person is an Australian citizen who commiis the act ouiside
Australia.
Penalty: Imprisonment for 14 years.
(2) A person who commits an nnlawful act of the kind mentioned in subsection
10¢2) is guilty of an offence if any of the following applies:
(2) the Montrea] Convention requires Australia to make the act punishable;
(b)  except where paragraph (c) applies, the aircraft concerned is:
1 an aircraft in service in the course of, or in connection with, a
prescribed flight; or :
(i) a Commonwealth aircraft; or
(i) = defence aircraft; or
(iv) a visiting government arrcraft;
(c) inthe case of an act relating to air navigation facilities—the facilities are
used in connection with:
63 prescribed flights; or
(i) flights of Commonwealth airoraft; or
(i) flights of defence aircraft; or
(iv)  flights of visiting government ajrcraft;
(d) the person is an Ausiralian citizen who commits the act outside
Australia. '
Penalty: Imposonment for 7 years.
(2A) Absotute [iability applies to paragraphs (1)(a), (b) and (c), and (2)(2), (b), (¢)

and (d).

Note:  For ahsalute llability, sec section 6.2 of the Crimina! Code.
(3) A person cannot be tried for an offence against subsection (1) or (2) merely
because paragraph (1)(a) or (2)(a), as the case may be, applies unless Article 5 of the
Montreal Convention requires Australia to establish its jurisdiction over the offence.

Part 3 Provisions giving effect to the Tokyo Counvention

19  Certain provisions of Tekyoe Convention to have force of law
(1)  The following provisions of the Tokyo Convention have the force of law:
(2)  the provisions of Chapter IT;
(b)  the provisions of paragraph 1 of Article 16; _
(c) the provisions of Chapter I to the extent that they affect the application
or interpretation of the provisions of Chapter Il or peragraph 1 of
o Article 16,
(2) For the purposes of a provision of the Tokyo Convention. mentioned i
subsection (1), an aircraft that is the subject of a notice given before, on or after the
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commencing day under Article 18 of the Convention is taken to be registered in the
Stare designated in the notice.

(3)  For the purposes of section 38 of the Judiciary Act 1903, a matter srising under
a provision of the Tokyo Convention mentioned in subsection (1) is teken not to be &
matter arising directly under a weaty.

30 Authorised person may accept delivery of persans
(1) Anxn anthorised person may accept delivery of a person delivered under
paragraph 1 of Article 9 of the Tokyo Convention. :
(2)  An authorised person who accepts delivery of 2 person mUst CaUSE the person:
(a)  to be brought, as soon as practicable, before a magistrate to be dealt with
under this Act; and
(b) to be held in custody until the person can be so brought before 2
magistrate,

33 Taking offenders into custo dy
(1) Where an authorised person reasonably suSpects that a person has committed a
prohibited act, the authorised person may cause the person o be taken into custody.
(2) An authorised person who causes a persen to be taken into custody must
unless subsection (2A) applies, cause the persan:
(a) to be brought, as soon as practicable, before a magistrate to be dealt with
under this Act; and
(b) to be held ip custody until the person can be so brought before a
magstrate.
(2A) Where an authorised person causes a person (a be taken into custody on board
an aircraft that is engaged in 2 flight that ends in a foreign country, the authorised
person must cause the person:
(a) to be delivered into the custody of a member, however described, of a
police force of that foreign country; and
(b) tobeheldin custody umtil the person can be s0 delivered.
(3)  This section does pot prevent the arrest of a person under any other law for an
offence against this Act.
(4)  Tnthis section:
prohibited act means:
(2) aConvention offence; or
(b) an actresulting in Article 6 of the Hague Convention applying in respect
of the relevant person; Of
(c) an act resulting in Article § of the Montreal Convention applying in
respect of the relevant person; Or .
(d) an act mentioned m paragraph 1 of Article 11 of the Tokyo Convention
(other than an act covered by paragraph (a), (b) or (c)), or an attzmpt to
do such an act.

Arrest of offenders , .
The person in command of 2 prescribed aircraft may, with such assistance as is

34
(1)
reasonabiy necessary, arres, withoul warranf, apyone whom he ar she finds
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commitiing, or reasonably suspects has commaitied, an offencs against 2 provision of

Part 2 on board the airerait.

(2) Wherea person is arrested under subsecton (1), the person 10 command of the
prescribed aircraft concerned, or anyone anthorised by the person in command, may
hold the arrested person in custody until he or she can be taken into other custody
under section 33 ar brought before a magistrate to be dealt with in accordance with
law. ,

(3)  This section docs not prevent the arrest of a person under any other law for an

offence against this Act,

35 . Restraining persons from committing offences
The person in command of a prescribed airerafl may, with such assistance as iS
[1ECESSArY:
(a) keep amyome who i« on board the aircraft under restraint or in custody
unti] the next landing of the aircraft; and
(b) remove anyone from the ajreraft at any place where the aircraft is on
land;
if the person in command thinks it necessary to do 5o to prevent an offence against
this Act being commitied on board the aircraft.
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Cffences commined ow gircraft

7. (1) Notwithstanding amything in this Act or any other Act, every one who
() on or In respect of an aircraft
(i) registered i Canada under regulations made under the Aeronautics Act,
or
(ii) leased without crew and operated by a person who 15 qualified under
regulations made under the Aerongutics Act to be registered as owner of
an atrcraft registered in Canada uuder those regulations,
while the aircraft is in flight, or
{(b) on any aircrafi, while the aircraft is in flight if the flight terminated in
Canada, .
commits an act or omission in or owside Canada that if committed in Canada would
be an offence punishable by indictment shall be deemed to have committed.thar act or

omission in Canada.

Idem
(2) Notwithstanding this Act or any other Act, every one who
(g) on ao aircrafi, while the aircraft is in flight, commits an act or omission
outside Canada that if committed in Canada or on an aircraft registered in
Canada under regnlations made under the -derorautics Act would be an
offence against section 76 or paragraph 77(a), ‘

(&) in relation to an aircraft In service, commits an act or omission outside
Canada that if committed in Canada would be an offence against amy of
paragraphs 77(8), (c) or (&),

(¢) in relation to an air navigation facility used in international air navigation,
commits an act or omission outside Canada that if committed in' Capada
would be an offence against paragraph 77(d),

(d) at or in relation to an airport serving international civil aviation, commits an
act or omission outside Canada that if committed in Canada would be an
offence against paragraph 77(4) or (f), or

(2) commits an act or omission outside Canada that if committed in Canada
would constitute a conspiracy or an attempt to commit an offence referred
to in this subsection, or being an accessary after the fact or counselling in
relation to such an offence,

shall be deemed to have committed that act or omission In Canada if the person is,

after the commission thereof, present in Canada.
(2.1), (2.2, (2.3) — (2:34), 3) --.
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Qﬁéme of hostage taking

(3.1) Notwithstanding anything in this Act or any other Act, every one who, ocutside
C anada, commits an act or omission that if committed in Canada would be an offence’
against section 279.1 shall be deemed to commit that act or omission in Canada if
(a) the act or omission is comsmitted on a ship that is registered or licensed, ot
for which an identification number has been issued, pursuant to any Act of
Parliament;
(4} the act or omission is committed on an aircraft
(i) registered in Canada under regulations made under the deronautics Act,
or

(ii) leased without crew and operated by a person who 1s qualified under
regulations made under the deronautics Aet to be registered as owner of
an aircraft in Canada under such regulations;
(c) the person who commits the act or omissicn
(i) 1s a Canadian citizen, or
(ii) is not a citizen of any state and ordinarily resides in Canada;
(d) the act or omission is committed with intent to induce Her Majesty m right
of Canada or of a province to commit or cause to be committed any act or
omission;
(2) a person taken hostage by the act or omission is a Canadian citizen; or
(f) the person who commits the act or omission is, after the commission thereof,
present m Canada.
(3.2}~ (3.7) ...
Jurisdiction
(3.7) Notwithstanding anything in this Act or any other Act, every one who, outside
Canada, commits an act or omission that, if committed in Canada, would consfituie an
offence against, a conspiracy or an attempt to commit an offence against, being an
accessory after the fact in relation to an offence against, or any counselling in relation
to an offence against, section 269.1 shall be deemed o cornmit that act or omission in
Canada if
(g) the act or omission is committed on a ship that is registered or licensed, or
for which an identification number has been issued, pursuant to any Act of
Parliament; R
(B) the act or omission is committed on an aireraft
() registered in Canada under regulations made under the Aeronautics Act,
or

(ii) leased without crew and operated by a person who is gualified under
regulations made under the Aeronaurics Act to be registered as owner of
an aircraft in Canada under those regulations;

(c) the person who commits the act or omission is a Canadian citizen,

(<) the complainant is a Canadian cifizen; or

(2) the person who commits the act or omission is, after the commission thereof,
present in Canadd. : :

(3.71) ...
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Gifence involving explosive or other lethal device

(3.72) Notwithstanding anything in this Act or any other Act, every ane who, oulside
Canada, commits an act or ormission that, 1f commitied in Canada, would constitute an
affence against, 2 conspiracy or an attermnpt to commit an offence againsi, or being an
ascessory after the fact or counselling in relation to an offence against, secton 431.2
ic deemed to commit that act or omission in Canada if
(z) the act or omission is commitied on a ship that is registered or licensed, or
for which an identification number has been issued, under any Act of
Parliament;
(b) the act or omission is committed on an aircraft
(i) registered in Canada under regulations made under the Aeronautics Aer,
(ii) leased without crew and operated by a person who is qualified under
regnlations made under the Aeronautics e to be registered as owner of
an aireraft in Canada under those regulations, or
(iii) operated for or on behalf of the Government of Canada;
(c) the person who commits the act or omission
(i) is a Canadian citizen, or
(if) is not a citizen of any state and ordinarily resides m Canada;
(d) the person who commits the act or omission is, after the commission of the
act or omission, present in Canada;
(e) the act or omission is committed against a Canadian citizen;
() the act or omission is committed with intent to compel the Government of
Canada or of a province to do or refrain from deing any act; or
(g) the act or omission is committed against a Canadian govemment or public

facility located owtside Canada.
(3:73) ~ (3.75), (4) —(4.3), ---
Jurisdiction _
(5) Where a persoﬂ is alleged to have committed an act or omission that is an offence
by virtue of this seciion, proceedings in respest of that offence may, whether or not

that person is in Canada, be commenced in any territorial division m Canada and the
accused may be tried and punished in respect of that offence in the same manper as if

the offence had been committed in that territorial division.

Appearance of accused at trial
(5.1) For greater certainty, the provisions of this Act relating to
(a) requirements that an accused appear at and be present during proceedings,

and
(5) the exceptions to those requirements,
apply 1o proceedings commenced in any terriforial division pursuant to subsection (5).



Where previousfy tried outside Canada

(6) Where a person is alleged to have committed an act or omission that i an offence
by virime of this section and that person has been tried and dealt with outside Canada
in respest of the offence in such a manner that, if that person had been tried and dealt

with in Canada, he would be able to plead aurrefois acquit, auirefois convict or pardon,
that person shall be deemed to have been so tried and dezlt with i Canada.

I accused not Canadiar ciiizen

(7) If the accused is not a Canadian citizen, no proceedings in respect of which courts
have jurisdiction by virtue of this section shall be continued unless the consent of the
Attorney General of Canada is obtained not later than eight days after the procesdings

are commenced.
Definition of "flight" and "in flight"
(8) For the purposes of this section, of the definition "peace officer" in section 2 and
of sections 27.1, 76 and 77, "flight” means the act of flying or moving through the air
and an aircraft is deemed to be in flight from the time when all external doors are
closed following embarkation until the later of
(z) the time at which any such door is opeped for the purpose of
disembarkation, and
(b) where the aircraft makes a forced landing in circumstances in which the
owner or-operator thereof or a person acting on behalf of either of them 15
not in contral of the aircraft, the time at which control of the aircrafl is
restored to the owner or operator thereof or a person acting on behalf of

either of them.

Definition of "in service”
{9} For the purposes of this section and section 77, an aircraft shall be deemed to be in
service from the time when pre-flight preparation of the aircraft by ground personnel
or the crew thereof begins for a specific flight until

(z) the flight is cancelled before the aircraft is in flight,

(b) twenty-four hours after the aircraft, having commenced the flight, lands, or

(¢) the aircraft, having commenced the flight, ceases to be in flight,
whichever is the latest. ,

(10)—(11) ...
R.S., 1085, c. C46, 5. 7; R.5., 1985, c. 27 (1st Supp.), s. 5, ¢. 10 (3rd Supp.), s- 1, c. 30 (3rd

Supp.), 5 1, c. 1 (4th Supp), s. 18(F); 1992, c. 1, sa. 58, 60(F); 1993, . 7, 5. 1 1995, ¢. 5. &
25; 1997, c. 14, 5. 1; 1999, ¢. 35, s. 11; 2000, c. 24, 5. 42; 2001, c. 27, 5. 244, o 41, s5. 3, 126;

2002, c. 13, 5.3; 2004, c. [, 5. L.

-
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Hijaeking

76. Fvery one who, uniawfnlly, by force or threat thereof, ar by any other form of
intimidation, seizes or exercises control of an aireraft with intent
(2) to cause amy person on board the atrcrait to be confined or imprmsoned
against his will,
(b) to canse agy person on board the aircraft to be transported against his will
to any place other than the next schednled place of landing of the aircraft,
(¢) 1o hold any person on board the aircraft for ransom or to service agaimst his
will, or
(d) to canse the airoraft to deviate in a material respect from its flight plan,

is puilty of an indictable offence and liable to imprisonment for life.
- 1972, ¢. 13, 5. 6.

Endangering safety of aircraft or airport
77. Every one who

(z) on board an aircraft in flight, commits an act of violence against a person
that is likely to endanger the safety of the aircraft,

(b) using a weapon, commits an act of violence against a person at an airport
serving international civil aviation that canses or is likely to cause serjous
injury-or death and that endangers or is likely to endanger safety at the
aitport,

(c) causes damage to an aircraft in service that renders the aircraft mcapable of
flight or that is likely to endanger the safety of the afreraft in flight,

(d) places or causes to be placed on board an aircraft in service anything that is
fikely to cause damage to aircraft, that will render it incapable of flight or
that is likely to endanger the safety of the aircraft in flight,

(e) causes damage to or interferes with the operation of any air navigation
facility where the damage or interference is likely to endanger the safety of

. an-ajrcraft in flight,

(A using a weapan, substance or device, destroys or canses serjous damage to
‘the facilities of an airport serving international civil aviation or to any
aircraft not in service located there, or causes disruption of services of the
airport, that endangers or is likely to endanger safety at the airport, or

(g) endangers the safety of an aircraft in flight by communicating o any other
person any information that the person knows to be false,

is guilty of an indictable offence and liable to imprisonment for life:
R.E., [985, c. C46,5 77; 1993,c. 7, 5. 3.
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Offensive weapons ond explosive substances
78. (1) Every one, other than a peace officer engaged in the execution of his duty, who
tzk%es on boerd a civil aircraft an offensive weapon or any explosive substance
(2) without the consent of the owner or operator of the aircraft or of 2 person
duly asthorized by either of them to consent thereto, or
(b) with the consent referred to In paragraph (a) but without complying with all
terms and condifions on which the consent was given,
is guilty of an indictable offence and liable to imprisonment for a term not exceeding

fourteen years.

Definition of "civil aircraft *

(2) For the purposes of this section, "civil aircraft " means all aircrafi other thap
aircraft operated by the Canadian Forces, a police force in Canada or persons engaged
in the administration or enforcement of the Customs Act, the Excise Act or the Excise

Act 2001.
R.8., 1985, c. C46,s. 78; R.S,, 1985, c. 1 (3nd Supp)), 5. 213; 2002, c. 22, 5. 325,

Offence outside Canada

481.2 Subject to this or any other Act of Parliament, where an act or omission is
committed outside Canada and the act or omission, when committed in those
circumstances, is an offence under this or any other Act of Parliament, proceedings in
respect thereof may, whether or not the accused is in Canada, be commenced, and an
accused may be charged, tried and punished within any terniforial division in Canada
in the same mauner as if the offence had been committed in that territorial division.
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[18th July 1596]

BE IT ENACTED by the Queen’' s most Exeellent Majesty, by and
with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follaws:—

1. = (1) Section 92 of the Civil Aviation Act 1982
(application of criminal law to aireraft) shall be amended
as follows.

(2) In subsection (1), ufter "British—controlled
aircraft” there shall be inserted “or (subject to
subsection (1A) below) a Toreign aircraft”.

(3) After that subsection there shall he inserted-

“(14) Subsection (1) ahove shall only apply to
an act or omission which takes place on board a
foreign aircraft where—

(a) the next landing of the aircraft is in the

United Kingdom, and -

(b) in the case of an aircraft registered in a

country other than the United Kingdom, the act

or omission would, 4f taking place there, also
constitute an offence under the law in force

In that country.

(1B) Any act or omission punishable under the
law in force in any country is an offence under
that law for the purposes of subsection (14) above,
however it is described in that law. 7

(&) After subsection (2) there shall he inserted-

"(24) The requirement in subsectigp (14) (v)
above shall be taken to be met unless, not later
than the rules of court &Y provide; the defence
serve on the prosecuiion a notice—



Inquiry by consular
officer.

Short title and extent.

{2} stating thar cn the facis a5 zllasad with
TISPeCt To ihe act or Omissicn, the
reguirement iy not in their opinian TET;

£ - JPER ST S

{3) showing the grounds for their Chinion; and
(¢) requiring the Prosecution to prove thar it
is mezt

(2B} The courz, 1f it thinksg fit, may permit
the defence tg TEqUirs the Prosecution to prove
that the requiremwent 15 met without the prior
service of a notice upder subsection (24) above.

(2C) In the Crown Courtlthe yuestion whether
the requirement is met is to be decided by the

3

Jjudge alone. i

(5) In subsection (3), after the definition of
”British—controlled aircratt” there shall be insertad-

““foreign aircraft” Means any aircrafi other

than a British-controlled aircraft:”,
2. - (1) Section 95 of the Civil Aviation Act 1982
(provisions as to evidence in tonnection with aircraft)

‘shall be amended as follows.

(2) In subsection (4), for the words from "any” tp
“Kingdom” there shall be substituted “-

(a) any offence has been committed on a
British-controlled aircraft while in flight
elsewhere than in 0r over the United Kingdom,
or

(b) there has taken place on board a foreign
aircraft an act or omission which constitutes
‘an offence by virtye of’ section 92(1) above, .

3. ~ (1) This Act may be cited as the Civil Aviation
{Amendment) Act 1596.

(2) This Act extends te Northern Irelapd.

#e walcome your COMBEATS

Other UK Acts | Home | Scotland Legislation | Wales
begislation | Northern lreland Legislation | ‘Her
Yalesty's Stationery Offics ' -
on this sits O Crown copyright 1994 Ffrepared 17 Fefrnary 1997



New Zealand

months after the date of the offence.

Part 5A Unruly passenger offences

Preliminary provisions

65A Application of this Pars
(1) This Part applies t(? any unruly Passenger offence committed——

(a)

(b) outside ‘New Z.Baland On an aircraft in flight, regardless of the naﬁonali‘;y
] of the aircraft, if the next landing of the arreraft is New Zealand
(2) For the purposes of this Part, an aircrafi is i flight from the time when all its

65B Liability for offe_nces against this Part despite eXtraterritoriality

Zzaland that would be' an offence against this Part if it occurred within Ne
Zealand is, subject to this Act, lieble as if the act Or omission had occurred m i\Ie:f/

Zealand.



65C Liability for offences under Summary Offences Act 1981 despite

extraterritoriality

(1) Any person who commits an act or omission on an aircraft in fight outside
New Zealand that would, if it occurred in new Zealand, be an offence against
sections 3 (disorderly behaviour), 7 (fighting m public place), 9 (common
assault), 11 (wilful damage), or 27 (indecent exposure) of the Suminary
Offences Act 1981, is hable under that Act as if the act or omission had
occurred in New Zealand.

(2) To avoid doubt, any person who comumits an act or omission on an aircraft that
would be an offence against sections 3 (disorderly behaviour), 7 (fighting in
public place), or 27 (indecent exposure) of the Summary Offences Act 1981 is
liable under that Act as if the reference to public place in any of those
provisions inciuges an aircraft.

65D Foreign aireraft outside New Zealand

(1) An infringement notice may be issued, or proceedmgs commenced, for an
unruly passenger offence committed on a foreign aircraft outside New Zealand
if—

(a) the pilot-in~command—

(1) makes a request in the prescribed form to the Director or a person
authorised by the director to issue an infringement notice or to
commence proceedings; and

(i) provides an undertaking in the prescribed form that he or she (or the
operator af the aircraft) has not made or will not make a similar request
to the authorities of any other state; and

(b) in the case of proceedings, the Attomey-General consents.

(2) To avoid doubt, a person may, in respect of an unruly passenger offence, be
arrested, charged, remanded in custody, or released on bail before the
Attorney-General decides whether or not to consent to procesdings.

(3) Despite subsection’ (1)}(b), proceedings for an unruly passenger offence
committed on a foreign aircraft outside of New Zealand may be commenced
without the Attorney General’s consent if— '

(a) a copy of the infringement notice is filed under section 655(1); or
(b) the defendant requests a hearing in respect of the infringement offence to
which the infringement notice relates.

(4)In any proceedings for an offence under this Part, the pilot-in-command’s
request and undertaking, if made in the prescribed form or forms, are—

(a) admissible in evidence; and
(b) in the absence of proof to the contrary, sufficient evidence of the matters
stated in the form or forms.



65E Proceedings for offences

(1) Subject to section 65Q(2), the offences speciiied in this Par (except sections
65F and 65G( 1)(d)) are tiable summarily.

(2) The offences specified in sections 65F and 65G(1)(d) are trable on indictment,

(3) Despite anything to the contrary in the Sumumary Proceedings Act 1957, any
information for an offence referred to in sub-section (1) may be laid at any
time within 12 months after the date of the offence.

(4) Subject to section 65C, nothing in this Part affects the liability of any person
under any other enactment.

Unruly passenger offences

65F Strict liability for acts endangering safety

(1) A person commits an offence who acts in a manner that endangers an aircraft
OT a0y person in an aircraft,

(2) Every person who commits an offence against subsection (1) is liable to
imprisonment for a term not exceeding 2 years or a fine not exceeding $10,000.

65G Disruptive conduct towards crew member
(1) Every person commits an offence who, while in an aircraft,—
(2) uses any threatening, offensive, or msulting words towards a crew member;
or
(b) behaves in a threatening, offensive, msulting | or disorderly manner
towards a crew member; or
(c) behaves in a manner that interferes with the performance by a crew
member of his or her duties: or
(d) wtentionally interferes with the performance by a crew member of his or
her duties. : '
(2) Every person who commits an offence against subsectiog (1)(2) or (b) or (c) is
liable to a fine not exceeding $3,000.
(3) Every person who comumits an offence against subsection (1)(d) is liable to
Imprisonment for a term not exceeding 2 years or a fine not exceeding $10,000.
(4) It is a defence in a prosecution under subsection (1)(a) for using offensive or
mnsulting words if the defendant proves that he or she had reasonable grounds
to believe that his or her words would not be overheard by a crew member.

65H Interference with aircraft

(1) Every person commits an offence who fampers or interferes with any arcraft,
Ay component of an aircraft, or ifs equiprnent, including, but not limited ta,
smoke detecrors, ' :

(2) Every person who commits an offence against subsection (1) is liable to a fine
uot exceeding $10,000.




651 Intoxicated persons on aircraft
(1) Every person (except a person under medical care) commits an offence who—
(a) 1s intoxicated and boards an aircraft; or
(b) becomes intoxicated on an aircraft.
(2) Every person who commits an offence against—
{a) subsection (1)(a} is liable to a fine not exceeding $5,000.
(b) subsection (1)(b) is liable to a fine not exceeding $3,000.

(3) For the purposes of this section, a person is intoxicated if the pilot-in-
command (or senior flight attendant authorised by the pilot-in-command for
this purpose) has reasonable grounds to believe that the person is under the
influence of an intoxicating liquor, or substance to such an extent as to—

(a) be incapable of properly looking after himself or herself: or
(b) actively present a hazard to the aircraft or to persons on the aircraft; or
(c) offend against the good order and discipline required on an aircraft.
(4) For purposes of this section, person under medical care means a person
who—
(a) is under the supervision of an attendant; and
(b) has become intoxicated as a result of taking prescription medication in
accordance with a medical authorisation.

65J Non-compliance with commands given by pilot-in-command

(1) Every person commits an offence who fails to comply with any commands
given to the person directly by the pilot-in-command, or indirectly by the pilot-
in-command through a crew mermber, in accordance with his or her duties
under section 13 or the rules.

(2) Despite section 28(6), every person who commits an offence against
subsection (1) is liable to a fine not exceeding $5,000.

65K Offensive bebaviour or words

(1) Every person commits an offence who, on any aircraft—

(a) behaves in a threatening, offensive, insulting, or disorderly manner; or
(b) uses threatening, offensive, or insulting words. °,

(2) Every person who conunits an offence against subsection (1) is liable to a fine
not exceedmg $2,500.1t is a defence i a prosccutmn under subsection {1)(b)
for using offensive or

(3) msulting words if the defendant proves that he or she had reasonable gmunds
fo believe his or ber words would not be overheard. -

65L: Portable electrouic devices not to be operated
(1) Every person conunits an offence who operates a portable electronic device on
. board an aircraft in breach of the rules. :



(2) Despite section 28(6), every person who commils an offence against
subsection (1) is liable to a fine not exceeding $2.500.

65M Non-compliance with seating and seatbelt instructions
(1) Every person commits an offence who fails to comply with an instruction
given by a crew member, passenger information signs, or placards to—
(a) occupy a seat or berth: and
(b) fasten and keep fastened about the person any installed safety belt or
safety harmess.
(2) Every person who fommits an offence against subsection (1) is liable to a fine
 notexceeding 52,500.

65N No Smoking
(1) Every person commits an offence who smokes—
(a) when instructed not to smoke by a crew memiber, passenger mformation
signs, or placards: or
(b) while on any aircraft that is carrying passengers for hire or reward on any
internal flight; or
(¢) m contravention of section 96A(6).
(2) Every person who commits an offence against subsection (1) 1s liable to 2 fine
not exceeding $2.500.
(3) In subsection (1), to smoke has the meaning set out in section 96A(1).

650 Dangerous goods

(1) Every person commits an offence who, in breach of the rules, carries or causes
to be carried on an aircraft any dangerous goods.

(2) Despite section 28(6), every person who commits an offence against
subsection (1) is Hable to a fine not exceeding $2,500.

65F Procedure for certain unruly passenger offences
(1) If any offence specified in section 65Q(2) is alleged to-have been commitied
by any person (in this section, the defendant), the piloi-in-command of the
aircraft at the time of the alleged offence may, by any available meamns, notify,
or cause to be notified, —
(a) the Director; or
(b) a person authorised by the Director,
(2} If the Director or a person authorised by the Director has reason to believe that
a defendant has committed any offence specified in section 65 Q(2),—
(2) the defendant may be proceeded against for the alleged offence under the
Summary Proceedings Act 195 7; or
(b) the Director or the person authorised by the Director may issue an
nfringement notice in respect of the alleged offence. '



(3) If the Director or a person authorised by the Director has reasonable cause to
suspect that a person has comniitied any offence specified in section 65G(1)(a)
to (c) or section 65H or section 63] or section 65K or section 65Q(2), he or she
may require the person to give his or her full name, address, and date of birth.

{4) If the Director ot the person authorised by the Director has reasonable grounds
to suppose that any details provided under subsection (3) are false or
misleading, he or she may require the person to give such verification of those
details as it is reasonable in the circumstances to require that person to provide.

(5) If the person, without reasonable excuse, refuses or fails to comply with a
request under subsection (3) or subsection (4), and persists in that refusal or
failure after being wammed by the Director or a person authorised by the
Director that he or she may be arrested for comumitting an offence by that
refusal or failure, 2 member of the police may arrest that person without
warrant.

(6) Every person commits an offence and is liable on summary conviction to a fine
not exceeding §1,000 who, without reasonable excuse —

(a) refuses or fails to comply with a request under sub-section (3) or
subsection (4); or

(b) gives details that are false or misleading in a material respect to the
Director or a person authorised by the Director in response to such a
reqguest.

(7) Evidence produced by the defendant to the Director or the person authorised by
the Director under subsection (4) must be inspected without delay and returned
to the defendant as soon as praciicable afier the inspection has concluded.

(8) The Director or a person authorised by the Director—

(a) may deliver an nfringement notice (or a copy of it) to the defendant
personally; or

(b) may send it (or a copy of it) to the defendant by post addressed to the
defendant’s last known place of residence or business.

65Q Form of infringement notice
(1) An infringement notice under section 65P must be in the prescribed form, and
must specify— ' ‘ '
(2) enough details to inform the defendant fairly of the timme, place, and nature
ot the offence alleged; and-
(b) the amount of the infringement fee specified in respect of that offence in
subsection (2); and '
(c) where the fee may be paid; and
(d) the fime within which the fee may be paid; and
(e) how and where payment may be made under section 65R; and
(f) a summary of how the provisions of section 21(10) of the Summary
 Proceedings Act 1957 apply to the offence alleged; and
(g) that the defendant has a right to request a hearing; and



(h) a statement of the consequences if the defendant neither pays the fee nor
requests a hearing; and

(i) any other particulars as are prescribed by regulations made under this Act.
(2) The infringement fee is,—

(a) in the case of an offence against section 651(1)(a), $1.000:

(b) in the case of an offence against section 651(1)(b), $600:

(c) in the case of an offence against section 65L, $500:

(d} in the case of an offence agamst section 65M, $500:

(e) in the case of an offence against section 65N, 5500:

(f} m the case of an offence against section 650, $500.

65R Payment of fees | :
(1) If an infringement notice under section 65P (or a copy of it) is served by
delivering it to the defendant on arrval at an international airport for an
offence on an international flight, the defendant may choose to pay
immmediately the infringement fee in the manner specified in the notice.
(2) All mfiingement fees received in respect of an infringement notice under
section 65P, whether immediately after service or later, must be paid into the
Crown Bank Account.

658 Filing of notices

(1) The Director or a person authorised by the Director may file in a District Court
a copy of the inflingement notice under section 5P after a period of 14 days
from the date of service of the infringement notice, or a copy of the
minmgement notice, if—

(a) the infringement fee for the offence has not by then been paid to the
Director as specified in the notice; and

(b) the Director has not by then received at the address specified in the notice
a notice requesting a hearing in respect of that offence.

(2) The copy of the infringement notice filed under subsection (1) must have
recorded on it the date and method of service on the defendant.

(3)If an infringement notice under section '65P has been issued and served, the
Summary Proceedings Act 1957 applies as if that:notice were a reminder
notice served under section 21(2) of that Act, and the provisions of that Act
apply, with all necessary modifications, to the alleged offence as if—

(a) the reference in section 21(1)(b) to filmg a copy of a reminder notice
under the section were a reference to filing a copy of the mfringement
notice under subsection (1) of this section; and

(b) subsection (1) of this section were in the place of section 21(3); and

(c) the reference in section 21(3A) to a copy of a reminder notice not havimg
been filed under section 21(3) were a reference to a copy of the
infringement notice not having been filed .under subsection (1) of this
section; and

S e P



(d) the reference in section 21(3) to a copy of a reminder notice filed under
section 21(3) were a reference to a copy of the infringement notice filed
under subseczion (1) of this section; and ‘

{e) the reference in section 21(6}(b) and (10Xa) to a period of 28 days after
the service of a reminder notice were a reference to the pertad of 14 days
after the service of the Infringement notice; and

(f) the references to reminder notices in the definition of defendant in section
2 and 78B, and m any other relevant provisions of that Act, were
references to the infringement notice.

(4) Despite section 203(1) of the Summary Proceedings Act 1957, and
mfringement notice under section 65P may be issued and served on a Sunday.

(5) For the purpose of subsection (1), an infringement notice sent by post is
deemed to have been served on the defendant when it was posted.

65T Savings
(1} Nothing in this Part applies to any—
(a) proceedings cornmenced before the commencement of this Act; or
- (b) cause of action that arose before the commencernent of this Act; or
(c) act or omission that occurred before the commencement of this Act,
(2) All proceedings commenced under any other enactment for an offence
committed before the commencement of this Part may be continued and
completed under that other enactment as if this Part had not come mnto force.
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CANADA

Aeronautics Act
(R.S. 1985, c. A-2)

Prohibition -- unruly or dangerous behaviour
7.41 (1} No person shall engage in any behaviour that endangers the safety or

security of an aircraft in flight or of persons on board an aircraft in flight by
intentionally
(a) interfering with the performance of the duties of any crew member;
(b) lessening the ability of any crew member to perform that crew
member's duties; or
(¢) interfering with any person who is following the instructions of a
crew member.
Punishment
(2} Every person who commits an offence under subsection (1) is liable
(¢) on conviction on indictment, to a fine of not more than $100,000 or

to imprisonment for a term of not more than five years, or to both;
and

(b) on summary conviction, to a fine of not more than $25,000 or to

imprisonment for a term of not more than eighteen months, or to both.
(3)-(4) [Omitted].

Notes:

1. Section 7.41 of the Aeronautics Act was enacted by 5. 17 of the Public Safety Act 2002
(chapter 15, Statutes of Canada 2004) and came into operation on 6 May 2004,

2. Section 7.41 falls within Part 1 of the Aeronautics Act. Sections 4 and 4.1 provides for the
application of the Act as follows:

“Application of Part
4. (1) Subject to any regulations made pursuant to paragraph 4.9(w}, this Part applies in
respect of aeronautics to all persons and to all aeronautical products and other things in Canada, to
all persons outside Canada who held Canadian aviation documents and to all Canadian aircraft and
passengers and crew members thereon outside Canada.
Application of foreign law

(2)  Every person exercising the privileges accorded by a Canadian aviation document in a
foreign state and every Canadian aircraft operated in a foreign state shall comply with or be
operated in accordance with the applicable aeronautics laws of that state.
Conflicts

(3) Nothing in this Part shall be construed as requiring a person or aircraft to contravene or

be operated in contravention of a law of a foreign state that applies to or in respect of the person or
aircraft.

Contraventions outside Canada

4,1 Every person who commits an act or omission outside Canada that if committed in Canada
would be a contravention of a provision under this Part shall be deemed to have committed a
contravention of the provision under this Part and may be proceeded against and punished in the

place in Canada where the person is found as if the contravention had been committed in that
place.”
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AUSTRALIA

Section 256AA of the Civil Aviation Regulations 1988
(Commonwealth of Australia)
Commonwealth Consolidated Regulations

256 AA Offensive and disorderly behaviour

(1) A person in an aircraft must not behave in an offensive and disorderly
manner.
Penalty: 50 penalty units.

(2} Anoffence against subregulation (1) is an offence of strict liability.

Notes:

1. The Civil Aviation Regulations 1988 (Statutory Rules No. 158 of 1988 as amended) were enacted
under the Civil Aviation Act 1988 (Act No. 63 of 1988 as amended) of the Commonwealth of Australia.
Section 3 of the Regulations 1988 provides for the application of the Regulations as follows:

*3 Application of regulations
(1}  Subject to these regulations, these regulations apply to and in relation to:
(8)  international air navigation within Australian territory;
(b)  air navigation in relation to trade and commerce with other countries and among
the States;
(¢)  air navigation within the Territories:
(d) air navigation o or from the Territories;
(e)  air navigation in which a Commonwealth aircraft is engaged;
(f)  airnavigation in controlled air space that is of a kind not specified in paragraph (a),
(b), (c), (d) or (e) but directly affects, or may endanger, the safety of persons or
aircraft engaged in:
{i)  air navigation of a kind specified in paragraph (a), (b), {d) or (e); or
(i}  air navigation in which a military aircraft is engaged; and
(8) all air navigation within Australian territory of a kind not specified in paragraph (a),
(b), (c}, (d) or (e).
(2)  Except where otherwise prescribed, the provisions of these regulations shall apply to and
in relation to Australian aircraft engaged in air navigation outside Australian territory.
(3}  (6) [omitted]”.

2. "Penalty units” are defined in section 4AA of the Crimes Act 1914 of the Commonwealth of
Australia (Act No. 12 of 1914 as amended). One penalty unit equals AUS$110.

Crimes Act 1900
(Australian Capital Territory)

392. Offensive behaviour -

A person shall not in, near, or within the view or hearing of a person in, a
public place behave in a riotous, indecent, offensive or insulting manner.
Maximum penalty: $1 000.

Notes:



1. Section 392 of the Crimes Act 1900 of the Australian Capital Territory applies to aircraft by
virtue of section 13 of the Crimes (Aviation) Act 1991 of the Commonwealth of Australia (Act No. 139
0f 1991 as amended). The relevant provisions of section 15 read as follows:

*“15 Certain offences committed on aireraft
(1)  Where:
(a)  aperson on board a Division 2 aircraft does or omits to do anything; and
(b)  the act or omission, if it had taken place in, or in a public place in, the Jervis Bay
Territory, would be an offence against;
{i)  alaw of the Commonwealth in force in that Territory; or
(i)  the Crimes Act 1900 of the Australian Capital Territory in its application to
the Jervis Bay Territory; or
(i) [omitted];
the person is guilty of an offence,
(1A)-(1B) [omitted).
(2)  The punishment for an offence against subsection (1) is the same as that for the offence
mentioned in paragraph (1)(b).
(3)  This section extends to an act or omission that took place, or may have taken place, in the
Jdervis Bay Territory.”

2. A Division 2 aircraft is defined by section 2 of the Crimes (Aviation) Act 1991 to mean:
(a}  anaircraft (including a foreign aircraft) that is:
{iy  engaged ina flight in the course of trade and commerce with other countries
or among the Siates; or
(ia}  enpaged in a flight within a Territory, between 2 Territories or between a
State and a Territory; or
(i)  outside Australia while engaged in a flight that started in Australia; or
(iii) engaged in a flight between a part of Australia and a place outside Australia:
or
(b)  an Australian aircraft (other than a Commonwealth aircraft or a defence ajrcraft)
that is engaged in a flight wholly outside Australia; or
(c)  aCommonwealth aircraft or a defence aircraft that is engaged in any flight,
including a flight wholly outside Australia.

3. The Jervis Bay Territory refers to the Territory of the Commonwealth of Australia which was
surrendered to the Commonwealth by the Government of New South Wales, See the Jervis Bay

Territory Acceptance Act 1915 (Cwith), Under section 4A of that Act but subject to that Act and so
far as they are applicable to the Territory and are not inconsistent with an Ordinance, the laws in force
from time to time in the Australian Capital Territory are in force in the Territory as if the Territory
formed part of the Australian Capital Territory.



IRELAND
Section 2A of the Air Navigation and Transport Act, 1973

Disruptive behaviour on board aircraft in flight.

2A—(1) A person on board an aircraft in flight who is intoxicated to such extent as
to give rise to a reasonable apprehension that he or she is likely to endanger the safety
of himself or herself or the safety of others on board the aircraft shall be guilty of an
offence.

(2) A person on board an aircraft in flight who, without justification, engages
in behaviour that is likely to cause serious offence or annoyance to any person on
board the aircraft, at any time after having been requested by a member of the crew of
the aircraft to cease such behaviour, shall be guilty of an offence.

(3) A person on board an aircraft in flight who engages in behaviour of a
threatening, abusive or insulting nature whether by word or gesture with intent to
cause a breach of the peace or being reckless as to whether a breach of the peace
might be occasioned shall be guilty of an offence.

(4) A person guilty of an offence under this section shall—

(a) inthe case of an offence under subsection (1) or (2), be liable on
summary conviction to a fine not exceeding £500, or

(b) inthe case of an offence under subsection (3), be liable on summary
conviction to a fine not exceeding £700 or to imprisonment for a
term not exceeding 4 months, or to both.

Notes:

1. Section 2A of the Air Navigation and Transport Act, 1973 was enacted by s. 65 of the Air
Navigation and Transport (Amendment) Act 1998,

2, Section 1 of the Air Navigation and Transport Act, 1973 defines "aircraft” as including any
aircraft other than a “state aircrafi”. The latter is defined to mean "state aircraft" means aircraft of any
state used in the military, customs or police services of that state;

3. Section 2 of the Air Navigation and Transport Act, 1973 provides for the application of the
criminal law to aircraft as follows:

“Application of criminal Iaw to aircraft,
2—(1) Any act or omission which, if taking place in the State, would constitute an offence under the
law of the State, shall, if it takes place on board an Irish controlled aircraft while in flight elsewhere
than in or over the State, constitute that offence.

(2) Proceedings for an offence under this Act or an offence referred to in subsection (1) of this

section may be taken, and the offence may for all incidental purposes be treated as having been
committed, in any place in the State,”



SINGAPORE
Air Navigation Order

Imperilling safety of aireraft

45. A person shall not wilfully or negligently imperil the safety of an aircraft or any
person on board, whether by interference with any member of the flight crew of the
aircraft, or by tampering with the aircraft or its equipment or by disorderly conduct or
by any other means.

Notes:

1, The Air Navigation Order was made under the Air Navigation Act, Chapler 6, Revised
Edition 1985, as amended. Section 81 of the Order provides for the application of the Order as follows:

“Extraterritorial effect of this Order
81. Except where the context otherwise requires, the provisions of this Order —

{a) in so far as they apply (whether by express reference or otherwise) to Singapore aircraft,
shall apply to such aircraft wherever they may be;

{b} in so far as they apply as aforesaid to other nircraft shall apply to such aircraft when they
are within Singapore;

(c) inso far as they prohibit, require or regulate (whether by express reference or otherwise)
the doing of anything by persons in, or by any of the crew of|, any Singapore aircraft, shall
apply to such persons and crew, wherever they may be; and

{d) inso far as they prohibit, require or regulate as aforesaid the doing of anything in relation
to any Singapore aircraft by other persons shall apply to them wherever they may be.”

2 The penalty for an offence under paragraph 45 of the Order is a fine not exceeding $5,000 or
imprisonment for a term of one year or to both. {cf. para. 80(6) of the Order).



UNITED KINGDOM

Air Navigation Order 2000

Acting in a disruptive manner
68 No person shall while in an aircraft:

(2)
(b)
(©)

use any threatening, abusive or insulting words towards a member of
the crew of the aircraft;

behave in a threatening, abusive, insulting or disorderly manner
towards a member of the crew of the aircraft; or

intentionally interfere with the performance by a member of the crew
of the aireraft of his duties.

I. The Air Navigation Order 2000 (Statutory Instrument 2000 No. 1562) was made under section
2(2) of the European Communities Act 1972, sections 60 (other than sub-section (3)(r}), 61, 77, 101
and 102 of and Schedule 13 to the Civil Aviation Act 1982 and section 35 of the Afrports Act 1986,
Section 123 of the Order provides for the application of the Order as follows;

“Extra-territorial effect of the Order
123 (1) Except where the context otherwise requires, the provisions of this Order:

(2)
(b)

(c)

(d)

(e)

insofar as they apply (whether by express reference or otherwise) to aircraft registered in
the United Kingdom, shall apply to such aircraft wherever they may be;

insofar as they apply as aforesaid to other aircraft shall apply to such other aircraft when
they are within the United Kingdom or on or in the neighbourhood of an offshore
installation;

insofar as they prohibit, require or regulate (whether by express reference or otherwise)
the doing of anything by persons in, or by any of the crew of, any aircraft registered in the
United Kingdom, shall apply to such persons and crew, wherever they may be;

insofar as they prohibit, require or regulate as aforesaid the doing of anything in relation
to any aircraft registered in the United Kingdom by other persons shall, where such
persons are Commonwealth citizens, British protected persons or citizens of the Republic
of Ireland, apply to them wherever they may be; and

insofar as they prohibit, require or regulate as aforesaid the doing of anything in relation
to any aircraft on or in the neighbourhood of an offshore installation, shall apply to every
person irrespective of his nationality or, in the case of a body corporate, of the law under
which it was incorporated and wherever that person or body may be.

(2) Nothing in this article shall be construed as extending to make any person guilty of an
offence in any case in which it is provided by section 3(1) of the British Nationality Act 1948 (which
limits the criminal liability of certain persons who are not citizens of the United Kingdom and
colonies) that that person shall not be guilty of an offence.”

2, If a person contravenes paragraph 68(a) or (b) of the Order, he s liable on summary
conviction to a fine not exceeding Level 4* on the standard scale. If a person contravenes paragraph
68(c) of the Order, he is liable on summary conviction to a fine not exceeding the statutory maximum
and on conviction en indictment to a fine or imprisonment for a term not exceeding two years or both.

(cf. para. 122

(5) and (6} of the Order). *£2,500 in 1991, (cf. Criminal Justice Act 1982, 1982 c.48 as

amended by the Criminal Justice Act 1991)

3. Section 92 of the Civil Aviation Act 1982 (Chapter 16 of 1982) provides UK courts with the
Jurisdiction to deal with offences committed on board UK registered aircraft wherever in the world an
offence takes place. The courts can also deal with offences committed on non-UX aircratt if the next
landing of the aircraft is in the UK and if the crime would be a crime in the state of registration of that
aircraft. Section 92 reads as follaws:



“92 Application of eriminal law to aireraft

(1) Any act or omission taking place on board a British-controlled aircraft [or (subject to
subsection (1A) below) a foreign aircraft] while in flight elsewhere than in or over the United
Kingdom which, if taking place in, or in a part of, the United Kingdom, would constitute an offence
under the law in force in, or in that part of, the United Kingdom shall constitute that offence; but this
subsection shall not apply to any act or omission which is expressly or impliedly authorised by or
under that law when taking place outside the United Kingdom.

[(1A) Subsection (1) above shall only apply to an act or omission which takes place on board
a foreign aircraft where--

(a) the next landing of the aircrafi is in the United Kingdorm, and

(b) in the case of an aircrafi registered in a country other than the United Kingdom, the act or

omission would, if taking place there, also constitute an offence under the law in force in
that country.

(1B) Any act or omission punishable under the law in force in any country is an offence under
that law for the purposes of subsection (1A) above, however it is described in that law.)

(2) Subject to any provision to the contrary in any Act passed after 14th July 1967, no
proceedings for any offence under the law in force in, or in a part of, the United Kingdom committed
on board an aircraft while in flight elsewhere than in or over the United Kingdom (other than an
offence under, or under any instrument made under, any of the air navigation enactments) shall be
instituted--

(2) in England and Wales, except by or with the consent of the Director of Public
Prosecutions: or

(b) in Northern Ireland, except by or with the consent of the Attorney General for Northern
Ireland;
but, unless the Attorney General for Northern Ireland otherwise directs, paragraph (b) above shall be
deerned to be complied with as respects the institution of any proceedings if the Director of Public
Prosecutions for Northern Ireland gives his consent to the institution or carrying on of the
proceedings.

[(2A) The requirement in subsection (1A)(b) above shall be taken to be met unless, not later
than the rules of court may provide, the defence serve on the prosecution a notice—

(a) stating that, on the facts as alleged with respect to the act or omission, the requirement is

not in their opinion met;

{b) showing the grounds for their opinion; and

{c} requiring the prosecution to prove that it is met.

{2B) The court, if it thinks fit, may permit the defence to require the prosecution to prove that
the requirement is met without the prior service of a notice under subsection (2A) above.

(2C) In the Crown Court the question whether the requirement is met is to be decided by the
Jjudge alone.]

(3) For the purpose of conferring jurisdiction, any offence under the law in force in, or in a
part of, the United Kingdom committed on board an aircraft in flight shall be deemed to have been
committed in any place in the United Kingdom (or, as the case may be, in that part thereof} where the
offender may for the time being be.

(4) For the purposes of this section the period during which an aircraft is in flight shall be
deemed to include any period from the moment when power is applied for the purpose of the aircraft
taking off on a flight until the moment when the landing run (if any) at the termination of that flight
ends; and any reference in this section to an aircraft in flight shail include a reference to an ajrcraft
during any period when it is on the surface of the sea or land but not within the territorial limits of
any couniry.

{5) In this section, except where the context otherwise requires--

"aircraft” means any aircraft, whether or not a British controlled aircraft, other than--
{a} a military aircraft; or
{b) subject to section 101(1)(b) below, an aircraft which, not being a military aircraft, belongs
to or is exclusively employed in the service of Her Majesty in right of the United
Kingdom;
"the air navigation enactments" mean the enactments contained in sections 60 to 62,7210 77,81 to
83, 87 and 97 of this Act;
"British-controlled aircraft" means an aircraft—-
(a) which is for the time being registered in the United Kingdom: or



(b} which is not for the time being registered in any country but in the case of which either
the operator of the aircraft or each person entitled as owner to any legal or beneficial
interest in it satisfies the following requirements, namely--

(i) that he is a person qualified to be the owner of a legal or beneficial interest in an
aircraft registered in the United Kingdom; and
(if) that he resides or has his principal place of business in the United Kingdom; or

(c) which, being for the time being registered in some other country, is for the time being
chartered by demise to a person who, or to persons each of whom, satisfies the
requirements aforesaid,;

["foreign aircraft" means any aircraft other than a British-controlled aircraft;]
"military aircraft” means--

(a) an aircraft of the naval, military or air forces of any country; or

(b) any other aircraft in respect of which there is in force a certificate issued in accordance
with any Order in Council in force under section 60, 87, 89, 91, 101(1)(a) or 107(2) of
this Act that the aircraft is to be treated for the purposes of that Order in Council as a
military aircraft;

and a certificate of the Secretary of State that any aircraft is or is not a military aircraft for the
purposes of this section shall be conclusive evidence of the fact certified.

(6) In subsection (2) above, the words from "but" onwards shall (notwithstanding their
enactment in this Act) have effect subject to any question arising as to the validity, in relation to any
such provision as is re-enacted in the preceding provisions of that subsection, of the provisions from
which the words derive, that is to say, Article 7 of the Prosecution of Offences (Northern Ireland)
Order 1972 and paragraphs 67 and 68 of Part IT of Schedule 1 to the Criminal Justice (Northern
Ireland) Order 1980.”
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