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Abstract

Hong Kong Catholic Commission for Labour Affairs and its two centers — Diocese Pastoral
Center for Workers (Kowloon and Mobile) conducted a survey between April to August 2005,
with a view to unveiling the difficulties faced by employees at Labour Tribunal in the settlement
of labour disputes and claims.

A structured and closed-end questionnaire was used in this research for interviewing those
employees who filed their claims to Labour Tribunal. Data collection was taken place at Labour
Tribunals located at Pioneer Center, Kowloon and Eastern Law Courts Building, Sai Wan Ho. A
convenient sampling was employed in this survey.

A total of 213 respondents were successfully interviewed. The majority of the respondents
were male (74.5%) and more than half of the respondents were aged between 40-54. More than
one third of the respondents were Craft and Related workers and nearly one fifth of them were
Service and Shop Sales Workers. An arrears of wages (64.5%) was the major claim item lodged
by employees.

The findings in this survey reveal that employees who file claims at Labour Tribunal are
facing “multiple barriers”. The majority of the respondents said that it took two months or more
to have their cases concluded at Labour Tribunal. It indicates that the long period taken from
appointment to conclusion of the case has posed a tremendous threat on employee’s daily life
and working opportunities. In fact, one third of the respondents said that they were unemployed
during interview, and despite nearly 65% of the respondents were employed, nearly 60% of them
worked part-time or causal part-time jobs.

Moreover, more than 70 per cent of the respondents said that they had confronted different
types of difficulties in the process of filing claims at Labour Tribunal. Over half of the
respondents said they did not understand the legal procedures in pursuing their claims. Nearly
30% respectively said that they had difficulties in acquiring relevant information and documents
as exhibits and they could not afford the expenses used in pursing their claims. One-fifth
respondents told that they had difficulties in verifying the name and address of firm or company
of the defendants at the Companies Registry or the Business Registration Office of the Inland
Revenue Department. The findings clearly show that employees have to go through the
cumbersome procedures of Labour Tribunal to pursue their claims. It is not only time and money
consuming, but also annoying for claimants to deal with those complicated administrative and
legal procedures.

It was also found that the government had not realized her promise, which was made in
Legislative Council meeting in 2004, in response to the Report of the Working Party on the
Review of the Labour to reduce the number of conciliation attempts at the Tribunal. In this study,
the majority of the respondents’ claims (97.7%) were referred from the Labour Relation Division
(LRD) of Labour Department to Labour Tribunal. Its means that majority of them would have




attempted conciliation before the claims were filed. However, the findings showed that 40% of
the respondents who had completed their claims and 38.9% of respondents who had undergone
claims, had gone through more than two conciliation attempts put forward by Tribunal officers
and Presiding Officers. It points out that Tribunal officers and Presiding Officers often pressurize
the parties, who would have attempted conciliation at LRD but failed to bring about a mutually
acceptable settlement, to come to a settlement instead of conducting adjudication on the case. We
argue that repeated attempts might delay the legal process as the result of the duplication of
conciliation work undertaken by LRD and Labour Tribunal. It will also provide employers with
an opportunity to force employees to accept a settlement terms which fall short of their legal
entitlements.

In view of the above difficulties, the majority of the respondents sincerely call for Labour
Tribunal to improve their services, including reduction the number of attempts at settlement at
Labour Tribunal (55.9%), enforcement of awards (40.4%), being assisted in gathering relevant
information as exhibits (38%) and being informed the administrative and legal procedures in
pursuing claims (26.8%).

In Hong Kong, it is popular for employees to settle their claims at Labour Tribunals when
they confront labour deputies with its employers. However, the above findings discover that the
cumbersome procedures of Labour Tribunal have placed additional hurdles for employees who
file claims for their entitled wages. We argue wage is necessary to maintain a life of dignity for
workers and support their families, whereas the latter have long been regarded as the buttress of
social solidarity and development. In order to improve the operation of Labour Tribunal and its
mechanism, we propose that the government should review the operation of Labour Tribunal and
its mechanism for resolving labor disputes. The Labour Tribunal should reduce the number of
attempts at settlement put forward by Tribunal officers and provide claimants with sufficient
administrative support and legal advice. More importantly, the government and the authorities
concerned should amend law to improve the execution process of the enforcement of awards, It
is also necessary to resume labour tribunal night court services as proposed by the respondents.
Finally, prevention is better than cure. The government should enforce Labour Department to
take initiatives to prosecute employers who breach the Employees Ordinances.
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