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MS PAULINE NG MAN-WAH, SECRETARY GENERAL

MERERFREELL
MRS CONSTANCE LI TSOI YEUK-LIN, ASSISTANT SECRETARY
GENERAL

PR AN I 2
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GENERAL
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TABLING OF PAPERS

THI A RRE (HREHAD) B21Q2) R E R ¢
The following papers were laid on the table pursuant to Rule 21(2) of the Rules of

Procedure:
b Ja&8 i B S E 5 2 2 i
(20104 (& & FF 55 3l 5 B (12 5T HF = 2) (5 25F)

/N T PP 76/2010
( <2010+ H 1 (B B 9 i ) R B (12 3T B 2% 1 50 2)

S (EBBHIAEY 77/2010
(BEDREEEFEBYD( BRI 83/2010
(BB (BRBEYREPE)EG) 84/2010
(2010 3 FIE & R E W K )R ) .. 85/2010
(2010 FEEEZEEEEEE3ITE)ZD ) o 86/2010
(20104F (20064F FE 7 iz & (2 31 R 1] ) (4% H H)

/N == PPN 87/2010

Subsidiary Legislation/Instruments L.N. No.
Employees Retraining Ordinance (Amendment of
Schedule 2) (No. 2) Notice 2010..........ccccvveeennnnn.ns 76/2010

Import and Export (Strategic Commodities) Regulations
(Amendment of Schedules 1 and 2) Order 2010
(Commencement) NOtICE........ccceeervierieerieerireennen. 77/2010
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Waste Disposal (Clinical Waste) (General) Regulation .... 83/2010

Waste Disposal (Charge for Disposal of Clinical Waste)
Regulation .........ccceeveiiieeniieeeiieecee e 84/2010

Child Abduction and Custody (Parties to Convention)
(Amendment) Order 2010.........ccccveeevvvieeeiieeeenee. 85/2010

Designation of Libraries (No. 3) Order 2010..................... 86/2010

Waste Disposal (Amendment) Ordinance 2006

(Commencement) Notice 2010..........cccceeeeeennneenn.. 87/2010
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0R2ETHERERIIEGEEREREZR TR NI EZETRE

Other Papers
No.99 — Clothing Industry Training Authority Annual Report 2009
No. 100 — The Standing Committee on Legal Education and Training

Annual Report 1 January 2009 to 31 December 2009

No. 101 —  Securities and Futures Commission Annual Report 2009-10
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Report No. 14/09-10 of the House Committee on Consideration of
Subsidiary Legislation and Other Instruments

Report of the Subcommittee on Package of Proposals for the Methods for
Selecting the Chief Executive and for Forming the Legislative Council in
2012

2 =
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0R2FTHRERILZEEEWEZEEHAENEZEERS

Report of the Subcommittee on Package of Proposals for the Methods for
Selecting the Chief Executive and for Forming the Legidative Council in
2012
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to Rule 53(3) of the Rules of Procedure.
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Functional Constituencies:
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Geographical Constituencies:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 30 were present, six were in favour of the motion and 24 against
it; while among the Members returned by geographical constituencies through
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direct elections, 29 were present, 18 were in favour of the motion and 10 against
it.  Since the question was not agreed by a majority of each of the two groups of
Members present, he therefore declared that the motion was negatived.
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REBER : IR=RE......

(REERRENTCRERERET REEES)

DR MARGARET NG: Deputy President, what has to come, has to come. The
result of the vote is not in question. Tonight, we are here to explain the reasons
for our decision. Democracy is not about the art of compromise, of closing a
deal and then selling it to the people as the best bargain. It is not about counting
votes or manipulating public opinion polls. Democracy is the endeavour to
reach consensus through open, rational and informed debate, by giving each other
an opportunity to test our positions through argument. This is not such an
occasion, we are merely striving at doing the second best, and that is to give
reasons for our decision on how to vote and to be accountable to the public we
represent. Honesty and integrity are the minimum requirements of public life.
Otherwise we rule by naked power or deception, and sooner or later this will lead
to an eruption of anger among the people, and we face turmoil and violence.

The stability of Hong Kong is very much on my mind as we debate the
Government's proposals for political reform.

Deputy President, I oppose the Government's proposals for three reasons.
First, they fail completely to address the constitutional and social purposes of
reform. Reform should aim at moving towards the elimination of unfairness in
Hong Kong's political system, in order to give people the right to universal
suffrage under the Basic Law and to ensure good governance for Hong Kong as a
whole. It is not to protect the vested interests of some Members of this Council
and the sectors they represent, or to woo extra votes by creating seats to give the
followers of any of the parties greater "job opportunities" as Legislative Council
Members. Public offices exist to serve the public. They are not to be created
to benefit office-bearers.

Secondly, the method which the Government has adopted to push through
these proposals has been dishonest and in utter contempt of the public. The
consultation exercise was a sham. Minimum resources are used to help ordinary
citizens to understand these proposals. Views received are merely put into a
compendium and committed to oblivion. Then the Government launched a
propaganda campaign which did nothing but to disgrace the Chief Executive
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personally and the Government as a whole, while the final deal is closed behind
closed doors, and ostensibly between the Democratic Party and the
representatives of the Central Authorities. No one who is not already in the
know i1s allowed time to digest these developments. Legal interpretation is
debased to serve political expediency. By his action or lack of action, the Chief
Executive has made it clear that he no longer represents the people of Hong Kong,
and "one country, two systems" is no longer a sustainable illusion. All this has
eroded credible government in the HKSAR and will encourage lawlessness.

Thirdly, 1 oppose these proposals on the grounds of principle and
conscience. | have stood for election in the legal functional constituency in
order that we may give our vote to the abolition of functional constituencies, the
continued existence of which is contrary to Article 25 of the ICCPR and the Basic
Law, and a blatant unfairness in our political system. I have been returned on
that pledge, and I stand by it. It is not only my personal conviction or the
conviction of the Civic Party.

Personally and as a party, | and my colleagues have, in the past months,
gone to the community to explain and listen, and to consult people in all walks of
life. We firmly believe that the development of democracy is not to be achieved
as a gift begged on our knees from those who hold absolute power. Democracy
must be earned by the people by personal participation and by taking
responsibility for our choice. Our sincere action in the referendum movement
has been the target of personal insults from this Government acting as the puppets
of the power and influence behind it. But no one can take away the truth that
innumerable citizens of Hong Kong have come to realize: that we must have a
roadmap to genuine universal suffrage which abolishes all functional
constituencies. We are given that mandate of that cause. We are not about to
abandon the people who have shown so much faith and courage.

And there is an equally important message in our opposition. Democracy
prospers by creating choice, not by eliminating acceptable alternatives. The
Government has been doing its best to equate being rational and moderate with
supporting these proposals, and equate opposition with violence and unreason.
The essence of democracy is that one can oppose resolutely and rationally
without violence. And that is what we uphold and what we stand for. We do
not condone violence, but we must warn the Government that it will provoke
violence by pursuing divisive policies which make a section of the community
feel permanently alienated.
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Now I would like to address specific proposals, first, the selection of the
Chief Executive.

For so long as Hong Kong was a colony and the Governor was imposed on
us by a foreign state, people might be able to tolerate the Government provided
they could survive and prosper under it. But once the Chief Executive is
selected locally and by local people under the Basic Law, you cannot expect
people indefinitely to accept that only a privileged few are given the right to
select him. You cannot avoid the suspicion that votes are traded for interests
between those privileged few and the man who would be Chief Executive. And
it will only be a matter of time that people protest that this man does not represent
them. And then how long can you expect this man, devoid of popular mandate,
to govern effectively and with authority? Ten years? Fifteen years? Our
older generation may be more compliant, but the younger generation is showing
every sign that they find such inequality repugnant.

So don't let us haggle about whether the Chief Executive Election
Committee should be 800 or 1200 or 1 600, if the overwhelming proportion of
them represent the privileged. Rather, consider what is the best way for Hong
Kong to give effect to a workable system of electing the Chief Executive by real
universal suffrage under Article 45 of the Basic Law, and work out, in
consultation with the people, how best to achieve that in the shortest possible
time.

Likewise the far more visible operation of the Legislative Council. Let
me remind the Government what the reservation of the United Kingdom
Government was in 1976 regarding universal suffrage under the ICCPR. It
reads as follows:

"The Government of the United Kingdom reserve the right not to apply
sub-paragraph (b) of Article25 in so far as it may require the
establishment of an elected Executive or Legislative Council in Hong Kong

------

The effect of this reservation has been made clear many times. It is that,
while the United Kingdom Government did not have to introduce election into the
Executive Council or Legislative Council, once the Legislative Council became
elected, the election must be by universal suffrage.
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It makes sense. For once we start to have an elected Legislative Council,
for how long can you justify unequal elections? How can privilege be tolerated
except as a transitional measure? For as long as the privilege is not used to
further the interests of its own sector, or at least not blatantly so, the public may
not be too concerned. But this state of affairs cannot last. As the privilege
becomes increasingly abused and blatantly abused for the interests of the
privileged, inevitably the public becomes increasingly resentful. One incident
after another shows that the privileges of business and professional sectors are
protected, while the interests of everyone else is compromised. So how long do
you expect society docilely to accept this, especially when times are hard, and
hardworking people are denied a living wage?

The system of allowing the same privileged groups to elect the Chief
Executive as well as control the Legislative Council 1s a recipe for disaster for
governance: for the Government under the Chief Executive cannot fully respond
to the real needs of the people, and the Legislative Council cannot truly reflect
their will. It will not be long before this arsenal of discontent blows up. We do
not have the luxury of time. We are not talking about making a pretty dress to
wear to a ball. We are talking about heading off a disaster.

Deputy President, at the heart of the matter for both resolutions put before
this Council today is the issue of functional constituencies.

The Government's proposals are unacceptable because they offer no
solution to the existing state of unfairness and no commitment to ultimate
elimination of privilege and unfairness or to ultimate universal suffrage of a
genuine kind. On the proposal for the Chief Executive election, a token increase,
in the fourth sector, of 75 popularly elected District Council members is more
than offset by the increase of 300 in the other three sectors, and by raising the
threshold of minimum subscribers for nomination to 150. These are changes
which leave us almost exactly where we were before. It does not open up the
Chief Executive election to real competition, but can even make it more difficult
to happen because of the higher threshold. More important still, as a blueprint
of the future nomination committee, it provides no guarantee for a real election by
universal suffrage, one which encourages open and fair competition. It is a
meaningless proposal when we need a real step forward. Deputy President, we
should reject it without hesitation, as I hereby do. Thank you.
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