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L C Paper No. CB(3) 780/09-10

LEGISLATIVE COUNCIL

MINUTES

No. 27

Minutes of the meeting held on Wednesday 12 May 2010 at 11:00 am

Member s present:

President
The Hon Jasper TSANG Y ok-sing, GBS, JP

The Hon Albert HO Chun-yan

Ir Dr the Hon Raymond HO Chung-tai, SBS, S.B.St.J., JP
The Hon LEE Cheuk-yan

Dr the Hon David LI Kwok-po, GBM, GBS, JP

The Hon Fred LI Wah-ming, SBS, JP

Dr the Hon Margaret NG

The Hon James TO Kun-sun

The Hon CHEUNG Man-kwong

The Hon CHAN Kam-lam, SBS, JP

The Hon Mrs Sophie LEUNG LAU Yau-fun, GBS, JP
The Hon LEUNG Yiu-chung

Dr the Hon Philip WONG Y u-hong, GBS
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The Hon WONG Y ung-kan, SBS, JP

The Hon LAU Kong-wah, JP

The Hon LAU Wong-fat, GBM, GBS, JP
The Hon Miriam LAU Kin-yee, GBS, JP
The Hon Emily LAU Wai-hing, JP

The Hon Andrew CHENG Kar-foo

The Hon TAM Yiu-chung, GBS, JP

The Hon Abraham SHEK Lai-him, SBS, JP
The Hon LI Fung-ying, BBS, JP

The Hon Tommy CHEUNG Y u-yan, SBS, JP
The Hon Frederick FUNG Kin-kee, SBS, JP
The Hon Audrey EU Y uet-mee, SC, JP

The Hon Vincent FANG Kang, SBS, JP
The Hon WONG Kwok-hing, MH

The Hon LEE Wing-tat

Dr the Hon Joseph LEE Kok-long, SBS, JP
The Hon Jeffrey LAM Kin-fung, SBS, JP
The Hon Andrew LEUNG Kwan-yuen, SBS, JP
The Hon CHEUNG Hok-ming, GBS, JP
The Hon WONG Ting-kwong, BBS, JP
The Hon Ronny TONG Kawah, SC

The Hon CHIM Pui-chung

Prof the Hon Patrick LAU Sau-shing, SBS, JP
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The Hon KAM Nai-wai, MH

The Hon Cyd HO Sau-lan

The Hon Starry LEE Wai-king

Dr theHon LAM Tai-fai, BBS, JP
The Hon CHAN Hak-kan

The Hon Paul CHAN Mo-po, MH, JP
The Hon CHAN Kin-por, JP

Dr the Hon PriscillaLEUNG Mei-fun
Dr the Hon LEUNG Ka-lau

The Hon CHEUNG Kwok-che

The Hon WONG Sing-chi

The Hon WONG Kwok-kin, BBS
The Hon IP Wai-ming, MH

The Hon IP Kwok-him, GBS, JP

The Hon MrsRegina P LAU Suk-yee, GBS, JP
Dr the Hon PAN Pey-chyou

The Hon Paul TSE Wai-chun

Dr the Hon Samson TAM Wai-ho, JP

Member absent:

The Hon Timothy FOK Tsun-ting, GBS, JP
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Public officers attending:

The Hon Henry TANG Ying-yen, GBM, GBS, JP
The Chief Secretary for Administration

The Hon John TSANG Chun-wah, JP
The Financia Secretary

The Hon WONG Y an-lung, SC, JP
The Secretary for Justice

Dr the Hon York CHOW Y at-ngok, GBS, JP
Secretary for Food and Health

The Hon TSANG Tak-sing, JP
Secretary for Home Affairs

The Hon Matthew CHEUNG Kin-chung, GBS, JP
Secretary for Labour and Welfare

Prof the Hon K C CHAN, SBS, JP
Secretary for Financial Services and the Treasury

The Hon Mrs Carrie LAM CHENG Y uet-ngor, JP
Secretary for Development

The Hon Eva CHENG, JP
Secretary for Transport and Housing

The Hon MrsRitaLAU NG Wai-lan, JP
Secretary for Commerce and Economic Devel opment

Clerksin attendance:
Ms Pauline NG Man-wah, Secretary General
MrsVivian KAM NG Lai-man, Assistant Secretary General (2)

Mrs JustinaLAM CHENG Bo-ling, Assistant Secretary General (3)
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Tabling of Papers

The following papers were laid on the table pursuant to Rule 21(2) of the Rules of

Procedure:
Subsidiary Legislation / Instruments L.N. No.
1 Air Pollution Control (Motor Vehicle Fuel) (Amendment) 50/2010

Regulation 2010 (gazetted on 7.5.2010)

2. Legad  Practitioners (Amendment)  Ordinance 2010 51/2010
(Commencement) Notice 2010 (gazetted on 7.5.2010)

3. The Ombudsman Ordinance (Amendment of Schedule 1) 52/2010
Order 2009 (Commencement) Notice (gazetted on 7.5.2010)

Other Papers

No.92 - Ealy Retirement Ex-gratia Payment Fund for Aided Secondary
School Teachers
Financia statements together with the Director of Audit’s report for
the year ended 31 August 2009 (published on 5.5.2010)

No.93 - The Government Minute in response to the Report No. 53 of the
Public Accounts Committee dated February 2010 (published on
12.5.2010)

Report No. 9/09-10 of the House Committee on Consideration of Subsidiary
Legislation and Other Instruments (published on 6.5.2010)

Addresses
The Chief Secretary for Administration addressed the Council on the Government

Minute in response to the Report No. 53 of the Public Accounts Committee dated
February 2010.

Quedtions

1. Hon Paul CHAN asked Question 1.



- 366 -

The Secretary for Financial Services and the Treasury replied.

Eight Members asked supplementary questions. The Secretary for Financia
Services and the Treasury and the Secretary for Labour and Welfare replied.
Hon WONG Y ung-kan asked Question 2.

The Secretary for Home Affairs replied.

Five Members asked supplementary questions and the Secretary for Home
Affairsreplied.

Dr Hon Priscilla LEUNG asked Question 3.

The Secretary for Development replied.

Four Members asked supplementary questions and the Secretary for
Development replied.

Hon CHAN Hak-kan asked Question 4.

The Secretary for Food and Health replied.

Six Members asked supplementary questions and the Secretary for Food and
Health replied.

Dr Hon PAN Pey-chyou asked Question 5.

The Secretary for Financial Services and the Treasury replied.

Five Members asked supplementary questions and the Secretary for Financial
Services and the Treasury replied.

Hon Frederick FUNG asked Question 6.

The Secretary for Commerce and Economic Development replied.

Six Members asked supplementary questions and the Secretary for Commerce
and Economic Devel opment replied.
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Written replies to Questions 7 to 20 were tabled for Members' information.

First Reading

Inland Revenue (Amendment) Bill 2010
Road Traffic (Amendment) Bill 2010

The Bills were read the first time and ordered to be set down for Second Reading
pursuant to Rule 53(3) of the Rules of Procedure.

Second Reading

Inland Revenue (Amendment) Bill 2010

The Secretary for Financial Services and the Treasury moved the Second Reading and
spoke on the Bill.

Question on the Second Reading proposed. The President stated that in accordance
with Rule 54(4) of the Rules of Procedure, the debate was adjourned and the Bill was
referred to the House Committee.

Road Traffic (Amendment) Bill 2010

The Secretary for Transport and Housing moved the Second Reading and spoke on
the Bill.

Question on the Second Reading proposed. The President stated that in accordance

with Rule 54(4) of the Rules of Procedure, the debate was adjourned and the Bill was
referred to the House Committee.

Members Motions

Reviewing the existing policy on live poultry in Hong Kong

Hon Vincent FANG moved the following motion and spoke on the motion:
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That, in view of the remark made publicly by the Secretary for Food and Health that
the risks of avian influenza outbreaks have been significantly reduced, coupled with
the fact that there has not been a case of indigenous human avian influenza in Hong
Kong since 1997 and there was no case of avian influenza outbreak in local farms and
Mainland farms which supply chickens to Hong Kong in the past one and a half years;
on the other hand, there is still a strong demand for live chickens anong Hong Kong
people and that quite a number of people express the wish to buy live chickens at
affordable prices through more convenient channels, especially during major
traditional Chinese festivals; in this connection, this Council urges the Government:

(@) to review the existing policy on live poultry supply so as to reduce market
intervention by administrative means and to appropriately increase the supply of
live poultry according to market demand under safe and reasonable conditions,
with a view to alleviating the pressure of price increases in live poultry and
satisfying people' s needs for live poultry asfar as possible;

(b) to faithfully implement the usual practice of the Food and Health Bureau to
maintain the quantity of daily market supply of live poultry from the Mainland
and local farms at similar levels;

(c) to continuously maintain the usual practice for the live poultry trade in the past
by appropriately increasing the supply of live poultry from the Mainland to
Hong Kong according to market demand during major traditional Chinese
festivals under safe circumstances, so as to meet people’'s special needs in those
festivals, and

(d) to re-assess the need to develop alive poultry slaughtering centre in Hong Kong
with regard to economic benefits and risk levels.

While Hon Vincent FANG was speaking, the President left the chair a 1:34 pm
temporarily and the President’ s Deputy, Hon Miriam LAU, took the chair.

Question on Hon Vincent FANG’ s motion proposed.
The President’s Deputy stated that three Members would move amendments to the
motion. In accordance with the Rules of Procedure, the motion and the three

amendments would be debated together in ajoint debate.

Hon WONG Kwok-hing, Hon WONG Y ung-kan and Hon Fred LI, who would move
amendments, spoke on the motion and the amendments.

The Secretary for Food and Health spoke on the motion and the amendments.

Five Members spoke on the motion and the amendments.
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Hon Vincent FANG spoke on the amendments.
The Secretary for Food and Health spoke again.

At 3:08 pm, while the Secretary for Food and Health was speaking, the President
resumed the chair.

Hon WONG Kwok-hing moved the following amendment to Hon Vincent FANG's
motion:

To delete “in view of” after “That,” and substitute with “given that Hong Kong has
been effective in preventing avian influenza and”; to delete “and” after “those
festivals;,”; and to add “; and (e) to serioudly consolidate the successful and valuable
operational experience of the local live poultry trade in being able to continue to raise,
distribute, retail, transport and slaughter live poultry, etc., when facing unprecedented
difficulties, and on the basis of such foundation and experience, to promote the
development of a new form of local live poultry trade to bring about an increase in the
local supply of live poultry while creating more new opportunities for setting up
businesses and employment” immediately before the full stop.

Question on Hon WONG Kwok-hing's amendment to Hon Vincent FANG’s motion
proposed, put and agreed to.

As Hon WONG Kwok-hing’s amendment had been passed, the President granted
leave for Hon WONG Y ung-kan to revise the terms of his amendment.

Hon WONG Yung-kan moved the following further amendment to Hon Vincent
FANG’ s motion as amended by Hon WONG Kwok-hing:

To add “; (f) to appropriately raise the ceiling on the quantity of live poultry raised in
local farms; and (g) to strengthen the monitoring of avian influenza on a farm-to-retail
basis, and to allocate additional resources to improve the hygiene of wholesale
markets and public markets and to expeditiously improve the ventilating systems and
install additional air-conditioning facilities in public markets, etc., so as to
comprehensively raise the standard of hygiene in selling live poultry, thereby enabling
people to continue to consume safely live poultry” immediately before the full stop.

Question on Hon WONG Y ung-kan’s amendment to Hon Vincent FANG's motion as
amended by Hon WONG Kwok-hing proposed, put and agreed to.

As Hon WONG Kwok-hing's and Hon WONG Y ung-kan's amendments had been
passed, the President granted leave for Hon Fred LI to revise the terms of his
amendment.
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Hon Fred L1 moved the following further amendment to Hon Vincent FANG’ s motion
as amended by Hon WONG Kwok-hing and Hon WONG Y ung-kan, and explained
the terms of his amendment to the Council:

To add “; and (h) to consider, while flexibly increasing the supply of live poultry,
studying the introduction of a policy of banning overnight stocking of live poultry in
wholesale markets to further reduce the risks of avian influenza outbreaks’
immediately before the full stop.

Question on Hon Fred LI's amendment to Hon Vincent FANG’s motion as amended
by Hon WONG Kwok-hing and Hon WONG Y ung-kan proposed and put.

Hon Fred LI claimed adivision. The President then ordered the Council to proceed to
adivison under Rule 47(1) of the Rules of Procedure.

The President announced that among the Members returned by functiona
constituencies, 20 were present, eight were in favour of the amendment, five against it
and seven abstained; while among the Members returned by geographical
constituencies through direct elections, 20 were present, 14 were in favour of the
amendment, one against it and four abstained (voting record in Appendix 1). Since
the question was not agreed by a maority of each of the two groups of Members
present, he declared that the amendment was negatived.

Hon Vincent FANG replied.
Question on Hon Vincent FANG's motion as amended by Hon WONG Kwok-hing
and Hon WONG Y ung-kan put and agreed to.

Protecting the safety and health of employees at work in inclement weather

Hon L1 Fung-ying moved the following motion and spoke on the motion:

That this Council urges the Administration to review the relevant guidelines and
legislation for employees at work under very hot weather warnings, typhoon or
rainstorm warnings so as to enhance the protection of employees safety and health
when working in inclement weather.

Question on Hon LI Fung-ying’'s motion proposed.
The President stated that four Members intended to move amendments to the motion.

In accordance with the Rules of Procedure, the motion and the four amendments
would be debated together in ajoint debate.
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Hon CHAN Hak-kan, Hon Audrey EU, Hon IP Wai-ming and Hon LEE Cheuk-yan,
who intended to move amendments to the motion, spoke on the motion and the
amendments.

The Secretary for Labour and Welfare spoke on the motion and the amendments.
Eight Members spoke on the motion and the amendments.

Hon LI Fung-ying spoke on the amendments.

The Secretary for Labour and Welfare spoke again.

Hon CHAN Hak-kan moved the following amendment to Hon LI Fung-ying's
motion:

To add “, in view of the aggravating problems of global climate change and air
pollution,” after “That”; to add “and severe air pollution,” after “rainstorm warnings’;
and to add “or severe air pollution, especialy when working outdoors’ immediately
before the full stop.

Question on Hon CHAN Hak-kan's amendment to Hon LI Fung-ying's motion
proposed, put and agreed to.

The President stated that Members had aready been informed, as Hon CHAN
Hak-kan's amendment had been passed, Hon Audrey EU and Hon LEE Cheuk-yan
had therefore withdrawn their amendments.

As Hon CHAN Hak-kan’s amendment had been passed, the President granted |leave
for Hon IP Wai-ming to revise the terms of his amendment.

Hon IP Wai-ming moved the following further amendment to Hon LI Fung-ying's
motion as amended by Hon CHAN Hak-kan:

To add “, and formulate the relevant guidelines and legislation for employees at work
under cold weather warnings and early warnings on sandstorms, which include: (a) to
stipulate that employees who have contracted a disease attributable to working in
inclement weather may be regarded as suffering from work injury and are entitled to
statutory compensation; (b) to provide employees with rest breaks or arrange for them
to take turns to work when working in inclement weather, such as making
arrangement for employees to take rest during periods of very hot weather, or to take
turns to work in very hot and chilly workplaces, so as to shorten their period of
working continuously in a very hot environment; (c) the Labour Department should
step up inspections and strictly institute prosecutions against employers who have not
taken appropriate preventive measures for their employees in accordance with the
Occupational Safety and Health Ordinance or the Factories and Industrial
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Undertakings Ordinance; and (d) employers should take appropriate preventive
measures and install suitable facilities to protect the occupational safety and health of
their employees’ immediately before the full stop.

Question on Hon IP Wa-ming's amendment to Hon LI Fung-ying’'s motion as
amended by Hon CHAN Hak-kan proposed and put.

Hon Miriam LAU claimed a division. The President then ordered the Council to
proceed to adivision under Rule 47(1) of the Rules of Procedure.

The President announced that among the Members returned by functiona
constituencies, 21 were present, 11 were in favour of the amendment and 10
abstained; while among the Members returned by geographical constituencies through
direct elections, 20 were present, 17 were in favour of the amendment, one against it
and one abstained (voting record in Appendix I1). Since the question was agreed by
a majority of each of the two groups of Members present, he declared that the
amendment was passed.

Hon LI Fung-ying replied.

Question on Hon LI Fung-ying's motion as amended by Hon CHAN Hak-kan and
Hon |P Wai-ming put and agreed to.

Next meeting

The President declared that the next meeting of the Council would be held on
19 May 2010 at 11:00 am.

The Council was adjourned at 5:46 pm.

(Jasper TSANG Y ok-sing)
President
15 June 2010

Council Chamber
Hong Kong
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