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(Guiding Principles
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> Clarity of the law
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> Respect for sexual autonomy
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> The protective principle
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> (Gender neutrality
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(Guiding Principles
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> Avoldance of distinctions based on sexual

orientation
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> Adherence to the Human Rights laws and
practices guaranteed under the Basic Law
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Principal Recommendations
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The creation of a statutory definition of

“consent”  to sexual activity which reflects the
need for “free and voluntary agreement” to the
sexual activity and the capacity to consent;
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Principal Recommendations

T RS

2. A newly-defined offence of rape which can be
committed against a person of either sex and
covers penile penetration of the vagina, anus or
mouth;
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3.

Principal Recommendations

T RS

A reformed mental element with regard to the 1ssue of

“consent”

, moving away from a focus simply on the

subjective belief of the accused as to whether the complainant
consented, to a mixed test of subjectivity and objectivity.
Currently, 1f an accused subjectively holds a genuine belief that
the complainant consented, the accused 1s entitled to be acquitted
even 1f that belief was unreasonable;
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Principal Recommendations

T RS

4. The abolition of the offence of “non-consensual
buggery” , so that the conduct which is the subject
of such an offence would be covered 1n future by
the gender neutral offence of rape;
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Principal Recommendations
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. The creation of a new offence of “sexual assault

by penetration” to cater for the more serious
forms of conduct, not constituting rape, and
currently covered by the offence of “indecent
assault” ;
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Principal Recommendations

T RS

6. Substituting the offence of “indecent assault” with a

new offence of “sexual assault” focusing on conduct
which is  “sexual” rather than “indecent” , with a
proposed definition of “sexual” . It is considered
that this would best accord with respect for the
principle of protecting one’ s sexual autonomy:
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A proposed definition of "sexual
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Limb (a): Activities which are always considered
sexual by a reasonable person (e.g. sexual
Intercourse or oral sex)
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Limb (b): Activities which may or may not be
sexual (e.g. medical examination of the vagina or
anus)
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Question: Whether in view of the circumstances and/or the purpose
of any person 1n relation to the act, the act was 1n fact sexual?
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Answer: Take medical examination of the vagina or anus
as an example, such an activity is not sexual if it was
carried out for proper medical reasons. But if it was carried
out for the doctor’s sexual gratification, it would be
considered as sexual.
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Principal Recommendations

T RS

“Under-the-skirt  photography” should,
amongst other intentional acts of a sexual
nature, constitute  “sexual assault”
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Principal Recommendations
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8. The abolition of the offence of procuring another to do
an unlawful sexual act by the use of threats or
Intimidation (section 119 of the Crimes Ordinance) and
the creation of the offence of “causing a person to
engage in sexual activity without consent”
emphasising the protection of one” s sexual autonomy.
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Thank You 5
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