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The Hon Mrs Regina IP LAU Suk-yee, GBS, JP
Chairperson, Panel on Public Service
Legislative Council Complex,

1 Legislative Council Road,

Central, Hong Kong

Dear Mrs. IP,

Panel on Public Service
Special meeting on 10 January 2014

The Police Force Council (PFC) Staff Side represents the Four Staff Associations
(SAs), namely the Superintendents’ Association (SPA), the Hong Kong Police Inspectors’
Association (HKPIA), the Overseas Inspectors’ Association (OIA) and the Junior Police
Officers’ Association (JPOA). The PFC Staff Side’s views on the “Retirement age of civil
servants” are:

® We recognise the changes in demographics of the working population in Hong
Kong and the need to retain and make best use of experienced staff within the
Government, including the Police.

® All SAs support the option for individuals to continue in their careers as a matter
of personal choice.

® All SAs support respect for individual choice as this can provide the opportunity
for staff to continue in their chosen career beyond the current retirement age of
55 in the police to allow them to serve up to the age of 60 or more, subject to
good health and performance.

----- ® The OIA and JPOA would like to highlight the views of their grade members at
Folio A and Folio B respectively.

® Of course, any measures to be introduced should be considered along with the
needs of each Department in succession planning, professional experience and
the individual health, performance and choice of the staff concerned.
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® \We all look forward to early implementation of a more flexible approach to HR

planning.
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OIA Paper
Flexible Retirement Age in the Hong Kong Police

Introduction

1.1 On 27" November 2008, the Standing Committee on Disciplined
Services Salaries and Conditions of Service (SCDS) completed the long awaited
Grade Structure Review (GSR) of the Hong Kong Police Force and other
Disciplined Services. Although the majority of the report failed to meet
expectations, the SCDS did note several areas outside the scope of the review
that were of concern. One issue raised for discussion by the SCDS was that of
Retirement Age (paragraphs 3.53 — 3.57 and paragraph 8.45 of the report). The
SCDS notes that the authority to prescribe retirement age for the non-directorate
ranks rests with the Head of Department (the Commissioner of Police in the case
of the HKP). The SCDS also encouraged the authorities to review the prescribed
retirement age, having regard to all relevant factors. While we still await a
response from the Administration on this issue, the OIA has prepared this paper
to review the factors relevant to the prescribed retirement age in the HKP.

1.2 Factors that have been considered by the OIA include the problem
of non-scheduled wastage currently facing the Force, increased life expectancy /
working life and the associated provisions of the MPF, CSPF and pensions, legal
and regulatory issues, age discrimination, the experience in other jurisdictions,
the demographics of the HKP (succession planning and promotion), budgetary
considerations and the stance of the Administration.

1.3 In conclusion, we note the significant distinction between (a)
pensionable retirement age and (b) maximum permissible retirement age,
sometimes referred to in other jurisdictions as Compulsory Retirement Age. We
see this distinction as an important component of our recommendation that the
‘Compulsory Retirement Age’ for the HKP should be extended to 60 years of
age, subject to the proviso that the decision to remain in service after 55 years of
age would be based upon a purely voluntary basis on the part of the officer. In
this way, pensionable retirement age would not be affected, meaning that
legislative changes would be unnecessary and the proposal could be
implemented without strong objections. That is to say that anyone on pension
terms would be unaffected unless they voluntarily choose to stay on until the
maximum retirement age. This is the overwhelming wish of members of the OIA.

Legal Issues and Civil Service Regulations
2.1 In the HKP context, retirement age is directly linked to pensionable

retirement age and based on the ‘Old Pension Scheme’ and ‘New Pension
Scheme’ (Caps. 89 and 99 and associated Regulations). There are also a



number of CSRs on the issue. For the Disciplined Services (including C&ED,
ImmD and FSD, but not the ICAC), 55 years is the ‘normal retirement age’,
although certain Directorate ranks (SACP and above in the HKP) have 57 years
as the maximum pensionable retirement age. For civilian (Government)
employees, the normal pensionable retirement age is 60 years (disciplined
officers are however given a loading on their pensions which increases the
pension to the equivalent of having worked to 60).

2.2 For those on the Civil Service Provident Scheme (CSPF), 55 is also
taken as being the ‘normal’ (maximum) retirement age — CSR 360 is also
relevant. However, for officers who have to pay into the Mandatory Provident
Fund (MPF), the Ordinance decrees that 65 years of age is retirement age
unless a person declares that he/she is retiring at 60 years of age, in which case
that age becomes the retirement age (note: MPF is not just for civil servants but
also for the private sector).

2.3 For officers who are on the ‘New Pension Scheme’, CSR 274 is of
relevance. It states that ‘retirement age’ for officers in the Disciplined Services is
the age ‘prescribed by Heads of Disciplined Services, by notice in the Gazette'.

2.4 For those on the ‘Old Pension Scheme’, CSR 267 is relevant. It
states that after retirement (whether at age 55 or before), an officer can continue
to be employed until 60 years of age (in increments), subject to service need,
fithess, ability and experience. In practice however, 55 is taken as the normal
maximum.

2.5 CSR 269 states that the authority for approving re-employment
after retirement (non-Directorate officers in departmental grades) is the Head of
Department or his delegated deputy/assistant.

2.6 This *authority’ to amend retirement age was specifically mentioned
in paragraph 3.54 of the GSR report. The SCDS stated that, “The authority to
prescribe retirement age for non-directorate ranks rests with the respective
Heads of Disciplined Services, or the Administration in the case of directorate
ranks. In view of the requests, we encourage the authorities to review, if
considered appropriate and necessary, the prescribed retirement age, having
regard to all relevant factors, including operational needs, changing nature of the
jobs, life expectancy of people, as well as possible implications on promotion
opportunities.”

2.7 Retirement age is not covered by the Police Force Ordinance (Cap.
232) however, Sec. 2 is worthy of mention: ‘The Commissioner, subject to the
orders and control of the Chief Executive, shall be charged with the supreme
direction and administration of the police force’.



2.8 The history behind Directorate officers of SACP rank and above
having 57 years as normal retirement age is not clear from our research.

The Hong Kong Auxiliary Police

3.1 Retirement age for the Hong Kong Auxiliary Police (HKAP) is
different to that of the HKP, presumably due to the absence of the pension issue.
The retirement ages are prescribed in Regulation 8 of the HKAP Regulations,
Cap. 233 (sub. leg. A). The Commandant’s retirement age is 60 years of age,
CSP (AUX) is 57 and for all other ranks it is 55 years. Of note however is that
the CP (quote) ‘reserves the right to advise the Chief Executive to extend the
service of the Commandant/Deputy Commandant beyond the age of 60’. For
other ranks, the CP has the authority to extend their service up to the age of 60
based on ‘exigencies of the job’, ‘specialist experience’ and ‘availability of non-
police professional skills’.

Independent Commission Against Corruption (ICAC)

4.1 Officers in the ICAC are employed on contract terms and not on
pensionable terms. It is apparently ICAC policy (based upon CSRs) that normal
retirement age is 60 years. The ICAC do apparently have serving officers who
are employed beyond the age of 60 and this is dealt with on an individual basis.

Overseas Practice / Experience

5.1 Through open source material on the Internet the police retirement
age situation, as it exists in other countries/jurisdictions, has been researched.
The research indicates that for many Forces (but not all), there are two separate
issues:

(@) pensionable retirement age/s,
(b) maximum permissible retirement age

5.2 Pensionable retirement age is normally based on length of service.
Once an officer completes a certain number of years of service, he/she is entitled
to full pension and can retire at that time. In many police

forces/services/departments, officers can also voluntarily retire earlier, but by
doing so are only entitled to a percentage of maximum pension.

5.3 Maximum retirement age (or ‘Compulsory Retirement Age’ as it is
referred to in the UK) is different. This is the maximum age that an officer is
permitted to remain in service and can be significantly greater than pensionable
retirement age. For example:



‘an officer joining the X Police Service in the UK at the age of 19 would be
entitled to his full pension at 30 years of service. Thus his full pensionable
age would be 49. If he was a Constable/Sergeant/Inspector/Chief
Inspector he could remain in service until the Compulsory Retirement Age
of 60. If he was of Superintendent rank or above, he would not reach
Compulsory Retirement Age until 65 years. Thus, he could retire on full
pension at 49 years or alternatively remain in service for another 15 or 16
years.’

5.4 Below is a table which highlights the maximum (or compulsory)
retirement age for officers in a variety of countries:

Country Maximum Retirement Age Comments
Australia 60 AFP and State Police
Canada 60 RCMP
(& possible extension)
China (Mainland) 60 PSB
Cyprus 63 Raised from 60 (SGT+)
and 55 (-SGT ranks) in
2010
Eire 60
Fiji 55
(60 for Commissioner only)
Finland 60
Germany 65
Greece 60
India 60
Indonesia 58
Israel 67 (males) 64 (females)
Japan 60
New Zealand None employment based on
‘fithess for job’
Nigeria 60
Norway 60
Philippines 56 PNP
(57 for Director-General
only)
Samoa 55 (60 in special
circumstances)
Singapore 50 (Pos) 55 (SPOs)
South Africa 60
Sri Lanka 55 to 60
UK 60 (up to CIP) 65 (SP +) Increased in 2006
(and can be extended
further)

USA 63 or 65/ Various city police /




| | 57 | Federal agencies |

5.5 It is noted that there has been a general trend overseas for
maximum retirement age to be increased during the past decade. There are a
number of reasons for this:

(@) age discrimination (legislation),

(b) retention of experience,

(c) slow recruitment/bad retention,

(d)  financial (in the context of the State / Government economics),
(e) longer life expectancy / better health / longevity,

() longer financial contribution to the state.

5.6 A number of jurisdictions have enacted age discrimination
legislation (that did not previously exist) and as a result they have also had to
raise maximum retirement age for police officers/fire-fighters and similar bodies.
In some cases, individual officers have had to take legal action against the
government/administration however in most cases it would appear that it is the
governments/administrations have acted responsibly to take the initiative on
implementation.

5.7 Although by no means the only one, the UK is a suitable example.
In October 2006, the ‘Compulsory Retirement Age’ was raised as a result of age
discrimination legislation. New Zealand faced a similar issue and dealt with it by
abandoning maximum retirement ages. It instead introduced what could be
described as a ‘fitness for job’ policy.

The Demographics of the Hong Kong Police

6.1 The number of serving officers employed on the ‘Old’ or ‘New’
Pension Schemes decreases every year and eventually all officers will be
employed on Common Terms/New Terms (CSPF). A smaller number of officers
are employed on contract terms and obliged to pay into the MPF, which carries a
significant employment gap between the normal retirement age of 55 and the
MPF retirement age of 65 (or possibly 60 upon declaration). Those officers have
no option but to seek further employment.

6.2 In recent years, not only have experienced officers been resigning
early from the Force to seek employment in the private sector, but young,
inexperienced officers on ‘new terms’ have also been resigning in numbers that
exceed normal predictions. The problem of this premature wastage was
highlighted by P WING (HR) in a consultation paper prepared in June 2009,
noting that the Force has no control over ‘hygiene factors like pay and conditions
of service’, although this was identified as one of the major causes of the



wastage problem. These officers are leaving the Force to commence a second
career, even though many would have preferred to remain as police officers.

6.3 If these same officers knew that they could be in full time
employment until 60 years of age, then it is possible that they would not seek out
other employment or a second career as they would have financial security for
another five years. The Government would save on paying pensions and the
Police Force would benefit in savings on training expenses and be able to retain
experience. Officers currently in service, together with all of their associated
experience, could also be retained.

Succession Planning and the Promotion Blockage Myth

7.1 There is a perception throughout the Force (but particularly at the
management levels) that, if a maximum retirement age (as opposed to
pensionable age) beyond 55 years was introduced, it would in some way create
a ‘promotion jam’ and interfere with succession planning. This line of reasoning,
for example, opines that if one SP was to remain in service until 60 years, then
one CIP could not fill that rank/post and subsequently one SIP would not fill the
CIP rank/post, thus delaying the promotion of officers.

7.2 Indeed, this issue was initially a concern of the Police Federation of
England and Wales when similar changes were introduced in these countries.
However, the Secretary-General of the Police Federation has advised that, on
the contrary, the envisaged problems have not surfaced and there have been no
major problems associated with the change over the past three years. This
appears to be because not all officers choose to extend their career. Those that
want to retire upon reaching pensionable retirement age continue to do so, while
those that want to stay on longer may do so. Simply put, the practice has
become widely accepted because officers realise there are both pros and cons to
extending their careers. Elected members of the Scottish Police Federation have
advised that their experiences are the same.

Age Discrimination Legislation — Hong Kong
8.1 As aforementioned, there has been an increase in maximum

retirement age for police officers in a number of overseas countries/jurisdictions
and one of the main reasons for this has been age discrimination legislation.

8.2 As things stand in Hong Kong, there is no age discrimination
legislation, even though the subject has been raised for some years by the trade
unions, politicians and in LegCo. Hong Kong does have legislation

encompassing race, sex, disability and family status discrimination but, when it
comes to age discrimination, the Government has stated that it believes the



matter is better dealt with through ‘public education’ and ‘self-regulation’. The
Labour Department has issued a number of guidelines on age discrimination,
and these can be accessed via the department website. This is one:
http://www.labour.gov.hk/eng/plan/pdf/eade/Employers/PracticalGuidelines.pdf

8.3 Of note is that the Labour Document guidelines have a section
which deals with retirement age and it states:

“A compulsory retirement policy can be justified as being reasonable
and rational since it facilitates the provision of employment
opportunities for younger members of the workforce; provides a basis
on which to provide for pensions and other retirement benefits; and
allows for career planning, staff development and succession planning.
Even so, we recommend that from time to time employers should
review their policy on retirement. In particular they should consider:

(&) whether there should be a “normal” and/or a “mandatory” age of
retirement;

(b) whether the set retirement age is appropriate; and

(c) how the retirement age was set, and whether this was based on
any reasonable and rational grounds that a person above a particular
age is unable to carry out the inherent requirements of the particular
employment.

The existence of a compulsory retirement policy should not in itself
stop an employer from considering job application from their serving
staff members who are close to retirement age but wish to continue to
work after that age. Such applications should be considered on their
own merits, having regard to the retirement policy and the principle
that age should not be a discriminatory factor.”

8.4 Because of the lack of age discrimination legislation in Hong Kong,
the Equal Opportunities Commission is stifled in dealing with the matter. Even if
such legislation were to be enacted, there is every likelihood that the current
Administration would insert a clause exempting treatment of Government
employees in the same fashion.

Other Laws/Conventions

9.1 Article 22 of the Hong Kong Bills of Rights Ordinance, Cap. 383
states: ‘Equality before and equal protection of law - All persons are equal before
the law and are entitled without any discrimination to the equal protection of the
law. In this respect, the law shall prohibit any discrimination and guarantee to all



persons equal and effective protection against discrimination on any ground
such as race, colour, sex, language, religion, political or other opinion, national or
social origin, property, birth or other status.” Obviously this would include
employment discrimination on the basis of age

The Government’s Position

10.1 The Government has so far rejected enacting age discrimination
legislation despite recommendations made by legislators and other interested
parties. When the subject of raising civil service retirement age is specifically
mentioned, the Government has continually stated that it has no intention in
doing so. In August 2009 it publicly reiterated that position. Indeed in April
2008, in response to questions from a legislator, the Secretary for Labour and
Welfare (Mr. Matthew CHEUNG Kin-chung) stated:

“There is currently no mandatory retirement age in Hong
Kong. Employees and employers are free to negotiate on a mutually
agreed basis for a suitable retirement age, same as other terms and
conditions of employment, when they enter into an employment
contract. Employers are also free to recruit or continue to employ elderly
people.

The present arrangement allows flexibility and suits the needs of different
employers and employees having regard to the market situation and we
have no plan to change it. In any case, any change to the existing
arrangement will have to be fully discussed by the community, as well as
thoroughly and carefully examined in the light of the socio-economic
circumstances and developmental needs of HK.

The present retirement age of the civil service has been set, after taking
into account all relevant factors including the impact on civil service
manpower planning, public finance, promotion prospects of the lower
ranks and employment prospects of young workers. We have no plan at
present to change the retirement age in the civil service.

10.2 Anecdotal evidence suggests that the staff associations of the other
Disciplined Services are also in favour or a more flexible retirement age, one that
would permit officers to stay on in service beyond the age of 55.

The Media And Public Opinion

11.1 The increased life expectancy and enhanced physical fithess that
allows many people to work well into their 70’s has been well documented in the
local and international media. @ The media has reported widely on the



Government concerns that the ageing population is going to place a tremendous
strain on the economy. An article in the SCMP on September 9" 2009 (“Age of
Unreason”) neatly summarises some of the problems. The large number of
immigrants who came to Hong Kong in the 1950s and 1960s are all approaching
retirement (as confirmed by the Commissioner for Census and Statistics) and
even the Financial Secretary has warned about the problems this will generate.

11.2 The public is well aware that an increasing proportion of elderly
people will lead to most people having to work beyond the normal retirement age
of 65. Countries that have already encountered this ageing process note that
even if individuals do not want to work beyond 65 years of age, society as a
whole demands it. Annexed to this paper are copies of relevant press articles.

11.3 The Civil Service Bureau has admitted that an extension of
retirement age to 65 would save the Government HK$540 million per year, a not
insignificant sum in these days of economic gloom and doom. The author of one
SCMP article (Philip Bowring — a long time Hong Kong commentator) notes that
although the lower and middle ranks of the civil service support an increase in
retirement age, the stumbling block is to be found in the upper echelons of the
civil service. Two reasons are usually quoted:

(@  The promotion blockage and succession planning myth discussed
at paragraph 7 above; and

(b) A higher retirement age would limit opportunities for senior civil
servants to seek outside employment and the lucrative benefits that
those staff can obtain when jumping ship.

11.4 The myth of promotion blockage has been expelled as a
substantive argument earlier in this paper, while the subject of senior civil
servants seeking outside employment after retirement is currently a political hot
potato. Yet, the concerns are only valid at the very highest ranks and are not
relevant to the non-directorate ranks. It is vital that the senior ranks of the
Administration consider the whole picture. Non-directorate grades have seen
any CSPF or MPF investments whittled away due to unreasonably high
administrative costs over the last 10 years, doubling the pain of pay cuts that
continue to be imposed by the Government. Retiring at 55 is not an option for
many police officers and if they cannot seek redress within the Force they will
have no alternative but to leave and look elsewhere.

Other Issues for Consideration
12.1 From an organisational perspective, the principle argument is about

organisational memory. It is being increasingly acknowledged overseas that
older employees are an extremely valuable resource, because they are the

10



principle repositories of the collective memory of the organisation. When these
people retire (or leave early) they take with them a resource that cannot be
replaced. The Force has to develop ways to keep the resources it needs,
including people.

12.2 The issue of ‘fitness for job’ is a matter that has been mentioned,
sometimes with doubts as to whether officers over the age of 55 would be able to
perform their constabulary duties. The fact that police forces in other
countries/jurisdictions are able to stay on beyond that age should dispel any such
misgivings.

12.3 Of interest is that in the ‘UK Police Negotiating Board/Home Office
Joint Guidance for Police Authorities on New Compulsory Retirement Ages &
Retirement Policy for Police Officers with Effect from 1% October 2006, it is
specifically stated that (quote), ‘Extension to service is not the same as
recruitment and this is important in considering an officer’s suitability for
extension. Applicants should not be refused an extension simply on the basis of
not being able to carry out all the duties of a member of the Force.’

12.4 The same guidance notes also declare that (quote), ‘Forces are
reminded that they are required to make reasonable adjustments for officers with
disabilities under the Disability Discrimination Act.’

Conclusion and Recommendation

13.1 On paper, it would appear that the Commissioner of Police has the
authority to permit officers to remain in service until 60 years of age. However, in
practice, he would presumably require some form of sanction from the
Administration. The Government (and current Force Management) may be
against a rise in retirement age for civil servants generally, possibly due to the
belief that it could have ‘knock on’ effects in the private sector. However there
appear to be double standards at play, given that officers at SACP rank and
above are already in a position whereby they have a pensionable retirement age
of 57.

13.2 The general public are clearly facing more challenges to meet
retirement needs in the face of an ageing population and the diminishing returns
from the working population. The Police Force is having some difficulties in
retaining staff and this is almost certainly due to lessened terms of service for all.
Indeed, in the years ahead with many officers due to retire (at 55), the situation
will likely get worse.

13.3 In light of all of the above, the OIA sees genuine merit in the

proposal to create a ‘maximum retirement age’ of 60 and is of the opinion that the
matter should be pursued sooner rather than later. It is the recommendation of

11



the OIA that remaining in service after 55 years of age should be on a purely
voluntary basis.

13.4 There are examples overseas (HM Armed Forces for instance)
whereby personnel having reached pensionable retirement age have been
permitted to remain in service but, during the extension, are not eligible for
promotion and their pay is one increment less than the previous level. This is
another solution to the “promotion blockage” argument that could be considered.
A proper review of the overseas experience would also help to throw light on this
perceived problem.

13.5 In summary, the OIA proposes that the issue of retirement age be
reviewed in detail, as per the suggestions of the SCDS in the GSR report. We
also recommend that consideration be given to creating a ‘maximum
retirement age’ of 60 whilst maintaining the current pensionable retirement
age with the current enhanced pension benefits. The choice to remain in
service after 55 years of age would be on a purely voluntary basis. We
make these recommendations in good faith and in order to address problems
that have emerged, and will continue to emerge, in relation to the poor terms of
service offered by the Government to police officers since 2000 and the likely
talent and experience gap that will emerge in the imminent future.

OIA Executive Committee
December 2013
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