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Ms Cyd HO rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 31 were present, eight were in favour of the amendment and 23
against it; while among the Members returned by geographical constituencies
through direct elections, 29 were present, 16 were in favour of the amendment
and 12 against it. ~ Since the question was not agreed by a majority of each of the
two groups of Members present, he therefore declared that the amendment was
negatived.
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Mr WONG Kwok-hing rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 31 were present, eight were in favour of the motion and 23 against
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it; while among the Members returned by geographical constituencies through
direct elections, 29 were present, 16 were in favour of the motion and 12 against
it.  Since the question was not agreed by a majority of each of the two groups of
Members present, he therefore declared that the motion was negatived.
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MS CLAUDIA MO: Deputy President, it is a matter of online freedom versus
online security. When it comes to online security, Mr Charles Peter MOK has
just made it very clear to everyone here that we have plenty of laws to protect
cyber security; what are we getting so uptight about? And we have to safeguard
your more-than-apparent actual blatant use of police abuse of section 161. We
have a full catalogue of what you have been doing; apparently, even more so after
the Umbrella Movement. It is so obvious. Why is Mr Charles Peter MOK
getting so concerned about your blatant abuse of this particular power, this power
you use against "netizens"? Because the sheer number of police prosecutions
has become so obvious and rampant to everyone concerned.

Now, what | have put in my amendments, or the key point | am trying to
make, is to protect online journalism, that is, what we would call citizen
journalism. This law is applicable to and on anyone using a computer including
online journalists. What about press freedom in Hong Kong? What has been
happening is rampant self-sensorship amongst our conventional news labels.
Our young people do not read newspapers anymore. They go online for
information. Our young people do not bother watching conventional TV news
reports because the broadcaster concerned is known as CCTVX.

In my amendment there is actually the term "the fifth power of modern
society”. Personally, in English, |1 would rather put it as "the fifth estate of any
civilized society”, meaning the power on top of the three powers or the three
branches of the Executive, the Legislature and the Judiciary. Journalism is
supposed to be the fourth power, the fourth estate of our civilized society. But
in Hong Kong we are fast losing that.

Look at our traditional media, well, give me a break — look at the way
they report news, more often than not, it is simply disgusting. So everyone goes
online. | have many favourite online news websites. Are they exposed or not
to this abuse of power on the part of the Hong Kong Police? The answer is
definite, of course, yes. Anytime, if they somehow consider it appropriate, they
want to use it. You said something jolly inappropriate, "Oh, it is nothing
political"; we are just using some laws that are perfectly relevant to what you
have said online, and we can at least create some atmosphere of terror. And
maybe not just terror, you could make online journalists lose their jobs or even
shut down a website completely, for example, "We are terrified, and we need to

go."
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We have to put in some checks and balances in the cyber world against this
practically autocratic regime — I hate to use that word but it is practically what is
being practised in Hong Kong at the moment. There is a complete lack of trust
between the regime of C'Y LEUNG and our civil society, and you are just going
on and on and on about abusing your power. Somehow, the laws are always on
your side. Of course, you are supposed to be on the front line, in the front line,
executing the laws and safeguarding what you would call public security
including what is in the cyber world. But at the same time, this Government
always stresses the importance of "one country” coming before "two systems".
What is "one country" about in this regard? Let us look at it.

| got this huge Ming Pao piece — I think I have somehow left it behind
upstairs — saying that China has upgraded its anti-network or cyber world efforts.
What are they doing? They are trying to shut down all these virtual private
networks with contents supplied by foreign suppliers or from foreign sources.
Oh, it is also a case of no collusion with foreign or outside forces.

| have many Mainland Chinese students who did journalism in Hong Kong
and then went back to the Mainland. They kept communicating with me, mostly
via Facebook, now and then via Gmail. And | would always ask, "How do you
guys manage to talk to me, even from Harbin?" And they said, "We are very

good at going over the ‘wall', climbing over the 'wall'." No more, not after all
these Beijing efforts to clamp down on online freedom in the Mainland.

As a matter of fact, | did more research after reading The Washington Post.
Some Liberation Army daily in Beijing actually had an editorial — mind you, not
just any ordinary comment but a proper and official editorial — accusing online
companies on the Mainland, the Weixin companies, of being untruthful and
dishonest about China's history, particularly about the Party's history. What for?
With the ultimate goal to shake the rule or ruling of the Chinese Communist Party.
How about that? Is that going to be adopted here, if "one country" comes first,
right? That is what they are doing up north; let us copy, could not wait. Oh,
there is no relevant laws ... oh, yes, exactly, the section on dishonest use of the
computer. Is that what you are doing? We really need to look at things, look
at what you are doing. Basically, we are here to see what the Government has
done wrong. If they have done well, we do not particularly need to clap because
that is their duty. But if they have done wrong, we have to point it out and raise
public awareness of what they are up to.
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In Hong Kong we have no particular legal protection when it comes to
access to information or the right to access information. This Government ...
well, it is outside your security sphere now, but CY LEUNG actually made a
promise and he said, "Yes, yes, freedom of information law would be very
important for Hong Kong", and he would do everything to help safeguard Hong
Kong's press freedom. Has he done that? Come on, let us be honest with
ourselves, or be intellectually honest at least. In fact that is no archives law in
Hong Kong either. You can destroy all the records. At the same time you
could withhold any information that should be relevant to any journalistic
research or, for that matter, if any member of the public wants to ask for, say,
medical records of sorts, you could say it is all very sensitive, so it is not allowed.
(The buzzer sounded)
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“S.161 offence requires proof of a specific criminal or dishonest intent or
purpose and is more serious. It follows that not every kind of access into a
computer constitutes an offence under s.161 ... What s.161 is intended to do is to
punish access into a computer with a particular intent or for a particular purpose.
The intent with which or the purpose for which the access is made must be either
criminal or dishonest. It would also follow that it is the intent or purpose of the
offender at the time of the access which must be looked at, not his intent or
purpose at some later stage ... It is clear from the section that it catches acts
preparatory to the commission of a crime or fraud. But | do not agree that it is
restricted to such acts. A person who makes an unauthorised access into another
person's computer need not have any intention to commit a crime or fraud ... All
these acts may result in a gain to the perpetrator or cause huge losses, great
embarrassment and serious harm to others. But they are not necessarily criminal
or fraudulent. The perpetrator's access to the computer cannot therefore be
regarded as an act preparatory to the commission of a crime or fraud. However,
if such access is obtained dishonestly, the perpetrator ought to be punished.”
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BB« “In the sphere of criminal law Article 7 paragraph 1 of the
Convention (Convention for the Protection of Human Rights and
Fundamental Freedoms) confirms the general principle that legal
provisions which interfere with individual rights must be adequately
accessible, and formulated with sufficient precision” — and | emphasize
that sufficient precision — “to enable the citizen to regulate his
conduct.”  “Article 7 paragraph 1 of the Convention prohibits in
particular that existing offences be extended to cover facts which
previously clearly did not constitute a criminal offence.”
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MS CLAUDIA MO: President, | move that Mr Charles Peter MOK's motion be
amended.
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Ms Claudia MO rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 19 were present, three were in favour of the amendment and 16
against it; while among the Members returned by geographical constituencies
through direct elections, 22 were present, 12 were in favour of the amendment
and nine against it.  Since the question was not agreed by a majority of each of
the two groups of Members present, he therefore declared that the amendment
was negatived.
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Mr Charles Peter MOK rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 19 were present, 16 were in favour of the amendment and three
against it; while among the Members returned by geographical constituencies
through direct elections, 22 were present, nine were in favour of the amendment
and 12 against it.  Since the question was not agreed by a majority of each of the
two groups of Members present, he therefore declared that the amendment was
negatived.
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Mr IP Kwok-him rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 20 were present, three were in favour of the motion and 17 against
it; while among the Members returned by geographical constituencies through
direct elections, 22 were present, 12 were in favour of the motion and nine against
it.  Since the question was not agreed by a majority of each of the two groups of
Members present, he therefore declared that the motion was negatived.
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Adjourned accordingly at 7.51 pm.
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