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Meeting of the Constitutional Affairs Panel of the Legislative Council

Responses to the questions raised by The Hon Emily LAU
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With regard to the query about my integrity, | have already responded on
17 May with detailed information to the 20 questions raised by 15
organizations. | have also posted my response on my facebook page on
23 May.

(facebookpage: https://m.facebook.com/profile.php?id=100012281257844& _rdr)

| have over 30 years of experience in the fields of health, welfare, as well
as services for the elderly and ethnic minorities in both Hong Kong and
the international arena. With my professional training, knowledge and
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cross-cultural experiences, | decided that this is the right moment to take
up this new challenge, and am committed to promoting the development
of equal opportunities in Hong Kong. | shall continue to meet with
various groups and stakeholders to enhance communication with them
and to reiterate to them that the Commission will do its best to perform
its duties and promote equal opportunities in Hong Kong.
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| accepted a few media interview requests before assuming office as the
EOC chairperson. The interviews took place at a time when | had not yet
gained a thorough understanding of the anti-discrimination ordinances,
and since | did not explain things clearly enough, I regret that there were
misunderstandings which have arisen from them.

In the two months since | assumed office as the EOC Chairperson, | have
met with more than 30 organizations, including groups that are of
different views. | also attended an International Day against Homophobia



and Transphobia (IDAHQOT) event and gained a much deeper awareness
about the discrimination faced by sexual minorities in various areas.

| agree that the Government should conduct a public consultation
exercise on and legislate for the protection of sexual minorities from
discrimination as soon as possible. But the format, content, details and
exemption areas are yet to be discussed by various parties. The
Commission hopes to co-ordinate stakeholders with different views on
this issue and promote communication and discussions between them.
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The United Nations Human Rights Committee and the EOC have made
recommendations on the establishment of a Human Rights Commission
on many occasions. During our public consultation on the Discrimination
Law Review conducted in 2014, most of the submissions received by the
EOC from organizations were in favour of the recommendation. In
particular, NGOs serving women, ethnic minorities and those working on
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human rights showed the greatest support. In view of the wide scope and
complexity of the issue, the Government should separately conduct
detailed research and consult the public on it. Our recommendation 60 in
our “Discrimination Law Review — Submissions to the Government”
states that: It is recommended that the Government should give
consideration to the establishment of a Human Rights Commission by
conducting separate detailed research and public consultation on those
issues.

The Constitutional and Mainland Affairs Bureau (CMAB) provided a
written response in relation to a question raised by Dr Hon Fernando
CHEUNG Chiu-hung, on 11 May, stating that it had reservations about
the establishment of a Human Rights Commission; that the current
mechanisms had proven effective; and there was no need to establish a
Human Rights Commission which would duplicate or replace the work
of the existing mechanisms. Nevertheless, the EOC will continue to
convey our views on the establishment of a Human Rights Commission
to the Government, in hopes that the Government will conduct an
extensive public consultation and further discussions on this issue.
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The Commission has explained to the public our complaint handling
procedures through various means and channels. The EOC website
offers explanations about the anti-discrimination ordinances and the
complaint handling procedures in 10 languages, including Chinese,
English, Hindi, Bahasa Indonesia, Sinhalese, Nepali, Punjabi, Tagalog,
Thai, and Urdu. Besides, the EOC website also offers short videos
(available in sign language version as well) that explain our complaint
procedures in simple terms. Apart from lodging a complaint in person,
members of the public may also lodge a complaint by email, fax, phone
or by filling out an online complaint form. The Commission also
regularly updates the discrimination case register, which discusses cases
that have been successfully conciliated, and publishes an Equal
Opportunities Casebook, which illustrates how the Commission
approaches and handles complaints, so as to ensure transparency in our
work.

Introduction to our complaint mechanism and our complaint handling
procedures are made via YouTube videos, docu-drama series, TV APIs,
radio programmes, and radio promotional clips from time to time. In this
financial year, we will also step up our efforts in promoting our work
through various media channels, such as radio and online media, to
enhance public understanding of our complaint procedures and the ways
we help complainants to obtain redress.

The Commission will continue to listen to public views. Promotional
efforts will be strengthened when necessary, in order to enhance public
understanding of our complaint mechanism, and review our complaint
handling procedures in order to improve our services.
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When a complaint is received, our Complaint Services Division (CSD)
will handle it according to the Commission’s complaint handling
procedures. CSD officers, when handling complaints, must go through a
set of procedures, discuss with officers of different ranks, and obtain
necessary approvals and verifications in order to ensure that every
complaint is handled in a just and fair manner. The complainant can also
exchange views with the case officer concerned.

If a complainant or a respondent has any queries about the
Commission’s decisions, the Commission is always willing to explain
our decisions to them and offer other assistance. If a complainant or a
respondent can provide supplementary information, the Commission
may review and follow up their case.
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The Commission made proposals for the establishment of an Equal
Opportunities (EO) Tribunal back in 2009, which will offer the parties
involved a quick and informal way to resolve claims in a swift and



effective manner. The Commission is aware that the Government has
reservations about the proposal. Their concerns include:
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claims involve principles of public importance, which may be
complicated in nature. Establishing a specialized tribunal would not
necessarily lead to a speedy resolution of claims;
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# resI2 P55 With only an average of 10 EO cases brought to court
each year, the small caseload does not justify the establishment of a
specialized tribunal, because it would not be conducive to the
efficient deployment of resources;
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the past few years. Civil procedures have been streamlined through
various measures*. Therefore, the Government considers that there
IS no need to establish an Equal Opportunities Tribunal for the time
being.
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Nevertheless, the Commission will continue to monitor the situation of
how EO claims are handled under the existing legal framework, including
the results of the reform measures, and continue to make
recommendations to the Government on how to further streamline the
court procedures pertaining to EO claims.
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[*_for reference: The District Court Equal Opportunities (Amendment)
Rules 2014 (the Amendment Rules) were published in the Gazette on 6
June 2014, which was tabled in the Legislative Council for negative
vetting. One of the key proposed amendments was to replace technical
pleadings with more informal claim and response forms. The Judiciary
was also preparing a new practice direction to provide for the details of
the relevant court process under the streamlined procedures for EO
claims.]
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According to the Sex Discrimination Ordinance, the EOC Chairperson
is appointed by the Chief Secretary of the HKSAR. The Commission
considers that Members of the EOC Board, including the Chairperson,
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should have suitable experience in relevant areas and represent different
groups of interests in relation to the EOC’s work to eliminate
discrimination. Although the Government is responsible for the selection
of the Chairperson, the Commission agrees in principle that
transparency and participation from civil society should be improved in
the selection and appointment processes.

As a matter of fact, in the “Discrimination Law Review - Submissions to
the Government”, the Commission has recommended that a provision
should be included in reformed discrimination laws providing for the
maintenance of the independence of the EOC from the Government.

Regarding the appointment of the EOC Board Members, the Commission
has also recommended that a provision be included to provide for open
recruitment or appointment by an independent search panel; and that
Board Members should have relevant experience in promoting equality in
different sectors.
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As a statutory organization tasked with the elimination of discrimination
and promotion of equal opportunities, the Commission supports the
appointment of suitable candidates to public office through just, fair and
transparent procedures.



Regarding the appointment of an independent Commissioner for Public
Appointments to handle matters concerning the appointment of public
officers to statutory bodies and advisory committees, the proposal is not
only related to the EOC, but all public organizations as well. We consider
that the Government should conduct an extensive consultation to listen to
the views of various sectors in society for reference.
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