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International Organizations (Privileges and Immunities) (Asian Infrastructure 
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2016年第 52號法律公告

《國際組織 (特權及豁免權 ) (亞洲基礎設施投資銀行 )
令》

(由行政長官會同行政會議根據《國際組織 (特權及豁免權 )條例》(第
558章 )第 3條作出 )

1. 生效日期
本命令自 2016年 7月 11日起實施。

2. 釋義
在本命令中——
《協定》 (Agreement)指於 2015年 6月 29日在北京簽署的銀行

的協定；
銀行 (Bank)指亞洲基礎設施投資銀行。

3. 《協定》的某些條文在香港具有法律效力
 (1) 現宣布附表指明的《協定》的條文，在香港具有法律效

力，而為該目的，該等條文須按照第 (2)及 (3)款解釋。
 (2) 在應用《協定》第四十四條第一款、第四十六條第二款、

第四十九條及第五十條時，提述 “成員”，即須解釋為提
述銀行的成員。

L.N. 52 of 2016

International Organizations (Privileges and Immunities) 
(Asian Infrastructure Investment Bank) Order

(Made by the Chief Executive in Council under section 3 of the 
International Organizations (Privileges and Immunities) Ordinance 

(Cap. 558))

1.	 Commencement

This Order comes into operation on 11 July 2016.

2.	 Interpretation

In this Order—

Agreement (《協定》) means the Articles of Agreement of the 
Bank done at Beijing on 29 June 2015;

Bank (銀行) means the Asian Infrastructure Investment Bank.

3.	 Certain provisions of Agreement having force of law in Hong 
Kong

	 (1)	 It is declared that the provisions of the Agreement as 
specified in the Schedule have the force of law in Hong 
Kong, and for that purpose are to be construed in 
accordance with subsections (2) and (3).

	 (2)	 In applying paragraph 1 of Article 44, paragraph 2 of 
Article 46, Article 49 and Article 50 of the Agreement, the 
reference to “member” is to be construed as a reference to 
member of the Bank, and “members” is to be construed 
accordingly.
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 (3) 在應用《協定》第五十條時，提述“所在國公民或國民”，
即須解釋為提述香港永久性居民或中國公民。

	 (3)	 In applying Article 50 of the Agreement, the reference to 
“local citizens or nationals” is to be construed as a 
reference to Hong Kong permanent residents or Chinese 
nationals.
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[第 3條 ]

在香港具有法律效力的《協定》條文

⋯⋯

第九章 法律地位、豁免權、特權及免稅權

第四十四條 本章目的

 一、為使銀行能有效地實現其宗旨，履行其所擔負的職責，
銀行在各成員境內享有本章所規定的法律地位、豁免權、特權及免
稅權。

 ⋯⋯

第四十五條 銀行法律地位

 銀行具有完整的法律人格，特別是具備以下完整的法律能力：
(一 )簽訂合同；
(二 )取得與處置動產和不動產；
(三 )提起和應對法律訴訟；
(四 )為實現宗旨和開展活動採取的其他必要或有用的行動。

Schedule

[s. 3]

Provisions of Agreement Having Force of Law in Hong 
Kong

…

CHAPTER IX

STATUS, IMMUNITIES, PRIVILEGES AND EXEMPTIONS

Article 44	 Purposes of Chapter

1.	 To enable the Bank to fulfill its purpose and carry out the 
functions entrusted to it, the status, immunities, privileges and 
exemptions set forth in this Chapter shall be accorded to the Bank in 
the territory of each member.

…

Article 45	 Status of the Bank

The Bank shall possess full juridical personality and, in particular, the 
full legal capacity:

(i)	 to contract;

(ii)	 to acquire, and dispose of, immovable and movable property; 

(iii)	 to institute and respond to legal proceedings; and

(iv)	 to take such other action as may be necessary or useful for its 
purpose and activities.
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第四十六條 司法程序豁免

 一、銀行對一切形式的法律程序均享受豁免，但銀行為籌資
而通過借款或其他形式行使的籌資權、債務擔保權、買賣或承銷債
券權而引起的案件，或者與銀行行使這些權力有關的案件，銀行不
享有豁免。凡屬這類案件，在銀行設有辦公室的國家境內，或在銀
行已任命代理人專門接受訴訟傳票或通知的國家境內，或者在已發
行或擔保債券的國家境內，可向有充分管轄權的主管法院對銀行提
起訴訟。
 二、儘管有本條第一款的各項規定，但任何成員、成員的任
何代理機構或執行機構、任何直接或間接代表一個成員或成員的機
構或單位的實體或個人、任何直接或間接從成員或成員的機構或單
位獲得債權的實體或個人，均不得對銀行提起訴訟。成員應採用本
協定、銀行的細則及各種規章或與銀行簽訂的合同中可能規定的特
別程序，來解決銀行與成員之間的爭端。
 三、銀行的財產和資產，不論在何地和由何人所持有，在對
銀行做出最後裁決之前，均不得施以任何形式的沒收、查封或強制
執行。

第四十七條 資產和檔案的豁免

 一、銀行的財產和資產，不論在何地和由何人所持有，均應
免於任何行政或司法的搜查、徵用、充公、沒收或任何其他形式的
佔用或禁止贖回。
 二、銀行的檔案及屬於銀行或由銀行持有的所有文件，不論
存放於何地和由何人持有，均不得侵犯。

Article 46	 Immunity from Judicial Proceedings

1. The Bank shall enjoy immunity from every form of legal 
process, except in cases arising out of or in connection with the 
exercise of its powers to raise funds, through borrowings or other 
means, to guarantee obligations, or to buy and sell or underwrite the 
sale of securities, in which cases actions may be brought against the 
Bank only in a court of competent jurisdiction in the territory of a 
country in which the Bank has an office, or has appointed an agent for 
the purpose of accepting service or notice of process, or has issued or 
guaranteed securities.

2.	 Notwithstanding the provisions of paragraph 1 of this Article, 
no action shall be brought against the Bank by any member, or by any 
agency or instrumentality of a member, or by any entity or person 
directly or indirectly acting for or deriving claims from a member or 
from any agency or instrumentality of a member. Members shall have 
recourse to such special procedures for the settlement of controversies 
between the Bank and its members as may be prescribed in this 
Agreement, in the by-laws and regulations of the Bank, or in the 
contracts entered into with the Bank.

3.	 Property and assets of the Bank shall, wheresoever located and 
by whomsoever held, be immune from all forms of seizure, attachment 
or execution before the delivery of final judgment against the Bank.

Article 47	 Immunity of Assets and Archives

1. Property and assets of the Bank, wheresoever located and by 
whomsoever held, shall be immune from search, requisition, 
confiscation, expropriation or any other form of taking or foreclosure 
by executive or legislative action.

2.	 The archives of the Bank, and, in general, all documents 
belonging to it, or held by it, shall be inviolable, wheresoever located 
and by whomsoever held.
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第四十八條 資產免受限制

 在有效實施銀行宗旨和職能所需範圍內，並在遵照本協定規
定的情況下，銀行的一切財產和資產不受任何性質的限制、管理、
管制和延緩償付的約束。

第四十九條 通訊特權

 成員給予銀行的官方通訊待遇，應與其給予其他成員的官方
通訊待遇相同。

第五十條 銀行高級職員和普通職員的豁免與特權

 銀行的全體理事、董事、副理事、副董事、行長、副行長及
高級職員和普通職員，包括為銀行履行職能或提供服務的專家和諮
詢顧問，應享有以下豁免和特權：
 (一 )對於其以公務身份從事的行為應享有法律程序的豁免，
除非銀行主動放棄此項豁免，且其持有的官方文件、文檔和記錄不
可侵犯；
 (二 )若其不是所在國公民或國民，則其在入境限制、外國人
登記要求和國民服役方面享有豁免權，並在外匯管制方面享有該成
員給予其他成員同等級別的代表、官員和職員的同樣的便利；
 (三 )在差旅期間享受的便利應與該成員給予其他成員同等
級別的代表、官員和職員的待遇相同。

Article 48	 Freedom of Assets from Restrictions

To the extent necessary to carry out the purpose and functions of the 
Bank effectively, and subject to the provisions of this Agreement, all 
property and assets of the Bank shall be free from restrictions, 
regulations, controls and moratoria of any nature.

Article 49	 Privilege for Communications

Official communications of the Bank shall be accorded by each 
member the same treatment that it accords to the official 
communications of any other member.

Article 50	 Immunities and Privileges of Officers and Employees

All Governors, Directors, Alternates, the President, Vice-Presidents 
and other officers and employees of the Bank, including experts and 
consultants performing missions or services for the Bank:

(i)	 shall be immune from legal process with respect to acts 
performed by them in their official capacity, except when the 
Bank waives the immunity and shall enjoy inviolability of all 
their official papers, documents and records;

(ii)	 where they are not local citizens or nationals, shall be accorded 
the same immunities from immigration restrictions, alien 
registration requirements and national service obligations, and 
the same facilities as regards exchange regulations, as are 
accorded by members to the representatives, officials and 
employees of comparable rank of other members; and

(iii)	 shall be granted the same treatment in respect of travelling 
facilities as is accorded by members to representatives, officials 
and employees of comparable rank of other members.
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第五十一條 稅收免除

 一、銀行及其根據本協定擁有的資產、財產、收益、業務和
交易，應免除一切稅收和關稅，並應免除銀行繳納、代扣代繳或徵
收任何稅收或關稅的義務。
 二、對銀行給付董事、副董事、行長、副行長以及其他高級
職員和普通職員，包括為銀行履行職能或提供服務的專家和諮詢顧
問的薪資、報酬和費用不予徵稅。⋯⋯
 三、對於銀行發行的任何債券或證券，包括與此有關的紅利
和利息，不論由何人持有，均不得因下列原因而徵收任何種類的稅
收：
 (一 )僅因為此類債券或證券是由銀行發行而加以歧視；或
 (二 )僅以該項債券或證券的發行、兌付或支付的地點或所使
用的貨幣種類，或因銀行設立辦公室或開展業務的地點為行使稅收
管轄權的唯一依據而徵稅。
 四、對於銀行擔保的任何債券或證券，包括有關的紅利和利
息，不論由何人持有，均不得因下列原因而徵收任何種類的稅收：
 (一 )僅因為此類債券或證券是由銀行擔保而加以歧視；或
 (二 )僅以銀行設立辦公室或開展業務的地點為行使稅收管
轄權的唯一依據而徵稅。

Article 51	 Exemption from Taxation

1.	 The Bank, its assets, property, income and its operations and 
transactions pursuant to this Agreement, shall be exempt from all 
taxation and from all customs duties. The Bank shall also be exempt 
from any obligation for the payment, withholding or collection of any 
tax or duty.

2.	 No tax of any kind shall be levied on or in respect of salaries, 
emoluments and expenses, as the case may be, paid by the Bank to 
Directors, Alternate Directors, the President, Vice-Presidents and other 
officers or employees of the Bank, including experts and consultants 
performing missions or services for the Bank, …

3.	 No tax of any kind shall be levied on any obligation or security 
issued by the Bank, including any dividend or interest thereon, by 
whomsoever held:

(i)	 which discriminates against such obligation or security solely 
because it is issued by the Bank; or

(ii)	 if the sole jurisdictional basis for such taxation is the place or 
currency in which it is issued, made payable or paid, or the 
location of any office or place of business maintained by the 
Bank.

4.	 No tax of any kind shall be levied on any obligation or security 
guaranteed by the Bank, including any dividend or interest thereon, by 
whomsoever held:

(i)	 which discriminates against such obligation or security solely 
because it is guaranteed by the Bank; or

(ii)	 if the sole jurisdictional basis for such taxation is the location 
of any office or place of business maintained by the Bank.
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第五十二條 放棄豁免

 一、銀行可自行決定在任何情況或事例中，以其認為最有利
於銀行的方式和條件，放棄本章賦予其的任何特權、豁免和免稅權。

⋯⋯

行政會議秘書
 黃潔怡

行政會議廳

2016年 4月 26日

Article 52	 Waivers

1.	 The Bank at its discretion may waive any of the privileges, 
immunities and exemptions conferred under this Chapter in any case 
or instance, in such manner and upon such conditions as it may 
determine to be appropriate in the best interests of the Bank.

…

Kinnie WONG
Clerk to the Executive Council

COUNCIL CHAMBER

26 April 2016
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第 1段

Explanatory Note
Paragraph 1

Explanatory Note

On 29 June 2015, the Government of the People’s Republic of 
China signed the Articles of Agreement of the Asian 
Infrastructure Investment Bank (Agreement). The Agreement 
was ratified by the Standing Committee of the National 
People’s Congress of the People’s Republic of China on 4 
November 2015. The Asian Infrastructure Investment Bank 
(AIIB) supports infrastructure development in Asia with a view 
to expanding regional connectivity and improving regional 
integration.

2.	 This Order is to give effect to the privileges and immunities 
accorded to the AIIB and its officers and employees under 
Chapter IX of the Agreement.

註釋

中華人民共和國政府於 2015年 6月 29日簽署《亞洲基礎設施
投資銀行協定》(《協定》)。該《協定》於 2015年 11月 4日由中
華人民共和國全國人民代表大會常務委員會批准。亞洲基礎
設施投資銀行 (亞投行 )支援亞洲的基礎設施發展，以擴展
區域互聯互通和推動區域一體化為目標。

2. 本命令落實亞投行、其高級職員及普通職員根據《協定》第九
章所享有的特權及豁免權。
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