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2015年第 180號法律公告

《領事關係 (增補特權及豁免 ) (菲律賓 )令》

(由行政長官會同行政會議根據《領事關係條例》(第 557章 ) 
第 4(1)條作出 )

1. 生效日期
本命令自 2015年 12月 11日起實施。

2. 釋義
在本命令中——
《協定》(Agreement)指於 2009年 10月 29日在馬尼拉簽訂的《中

華人民共和國和菲律賓共和國領事協定》；
《協定》有關條文 (relevant provisions of the Agreement)指附

表列出的《協定》第四條第二款、第二十八條第一款、第
二十九及三十條、第三十一條第二、三及四款、第三十
四、三十五、三十六、三十七及三十八條、第三十九條
第一款、第四十條 (第一款第 (一)及 (二)項及第三款除
外 )、第四十一條以及第四十三條 (第 (一)項除外 )的條
文。

3. 增補特權及豁免
現宣布菲律賓共和國的領館、與該領館相關的人或上述兩者，
根據《協定》有關條文 (該等條文是與附表列出的《協定》第一
條 (第 (二)及 (八)項除外 )及第四十二、四十四及四十五 

L.N. 180 of 2015

Consular Relations (Additional Privileges and 
Immunities) (Philippines) Order

(Made by the Chief Executive in Council under section 4(1) of the 
Consular Relations Ordinance (Cap. 557))

1.	 Commencement

This Order comes into operation on 11 December 2015.

2.	 Interpretation

In this Order—

Agreement (《協定》) means the Consular Agreement between 
the People’s Republic of China and the Republic of the 
Philippines done at Manila on 29 October 2009;

relevant provisions of the Agreement (《協定》有關條文) means 
the provisions of paragraph 2 of Article 4, paragraph 1 of 
Article 28, Articles 29 and 30, paragraphs 2, 3 and 4 of 
Article 31, Articles 34, 35, 36, 37 and 38, paragraph 1 of 
Article 39, Article 40 (except sub-paragraphs (a) and (b) 
of paragraph 1 and paragraph 3), Article 41, and Article 
43 (except paragraph (a)), of the Agreement as set out in 
the Schedule.

3.	 Additional privileges and immunities

It is declared that the additional privileges and immunities 
accorded to a consular post of the Republic of the Philippines, 
or to persons connected with the consular post, or to both, 
under the relevant provisions of the Agreement, as read with 
the provisions of Article 1 (except paragraphs (b) and (h)), and 
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Articles 42, 44 and 45, of the Agreement as set out in the 
Schedule, have the force of law in Hong Kong.

條的條文一併理解的 )所享有的增補特權及豁免，在香港具
有法律效力。
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Schedule [ss. 2 & 3]

Provisions of the Agreement Referred to in this Order

CHAPTER I

DEFINITION

Article 1

Definitions

	 For the purposes of the present Agreement, the following 
expressions shall have the meanings hereunder assigned to them:

	 (a)	 “consular post” means any consulate-general, consulate, 
vice-consulate or consular agency;

……….

	 (c)	 “head of consular post” means the consul-general, consul, 
vice consul or consular agent who is charged by the sending State to 
head a consular post;

	 (d)	 “consular officer” means any person, including the head 
of a consular post, entrusted in that capacity with the exercise of 
consular functions;

	 (e)	 “member of the administrative and technical staff of the 
consular post” means any person who performs administrative or 
technical service at a consular post;

附表 [第 2及 3條 ]

本命令所提述的《協定》條文

第一章

定義

第一條

定義

 就本協定而言，下列用語的含義是︰

 (一) “領館”指總領事館、領事館、副領事館或領事代理處；

⋯⋯⋯

 (三) “領館館長”指派遣國委派領導一個領館的總領事、領
事、副領事或者領事代理人；

 (四) “領事官員”指被委派執行領事職務的人員，包括領館
館長在內；

 (五) “領館行政技術人員”指在領館內從事行政或技術工作
的人員；
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	 (f)	 “member of the service staff” means any person employed 
in the domestic service of a consular post;

	 (g)	 “members of the consular post” means consular officers, 
administrative and technical staff and service staff of the consular 
post;

……….

	 (i)	 “consular premises” means the buildings or parts of 
buildings and the land ancillary thereto, irrespective of ownership, 
used exclusively for the purposes of the consular post;

	 (j)	 “consular archives” means all the papers, documents, 
correspondence, books, films, tapes and registers of the consular post, 
together with the ciphers and codes, the card indexes, the data stored 
in memory medium and any articles of furniture intended for their 
protection or safe-keeping;

	 (k)	 “national of the sending State” means any natural person 
having the nationality of the sending State, and when applicable, also 
any juridical person of the sending State;

	 (l)	 “vessel of the sending State” means any vessel sailing 
under the flag of the sending State pursuant to its law, excluding 
military vessels;

	 (m)	 “aircraft of the sending State” means any aircraft 
registered in the sending State and bearing that State’s registration 
marks, excluding military aircraft.

 (六) “領館服務人員”指在領館內從事服務工作的人員；

 (七) “領館成員”指領事官員、領館行政技術人員和領館服
務人員；

⋯⋯⋯

 (九) “領館館舍”指專供領館使用的建築物或部分建築物及
其附屬的土地，不論其所有權屬誰；

 (十) “領館檔案”指領館的一切文書、文件、函電、簿籍、
膠片、膠帶和登記冊，以及明密電碼、紀錄卡片、存儲介質儲存的
資料和保護或保管它們的任何器具；

 (十一) “派遣國國民”指具有派遣國國籍的自然人，適用時 
，也指法人；

 (十二) “派遣國船舶”指按照派遣國法律懸掛派遣國國旗的船
舶，不包括軍用船舶；

 (十三) “派遣國航空器”指在派遣國登記並標有其登記標誌的
航空器，不包括軍用航空器。
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CHAPTER II

ESTABLISHMENT OF A CONSULAR POST AND 
APPOINTMENT OF ITS MEMBERS

Article 4

Temporary Exercise of the Functions of the Head of a Consular Post

	 2.	 The acting head of a consular post shall enjoy the same 
rights, facilities, privileges and immunities as enjoyed by a head of a 
consular post under this Agreement.

CHAPTER IV

FACILITIES, PRIVILEGES AND IMMUNITIES

Article 28

Inviolability of Consular Premises and the Residences of Consular 
Officers

	 1.	 Consular premises and the residences of consular officers 
shall be inviolable. The authorities of the receiving State may not enter 
the consular premises and the residences of consular officers without 
the consent of the head of the consular post or the head of the 
diplomatic mission of the sending State in the receiving State, or of a 
person designated by one of them. The consent of the head of the 
consular post may, however, be assumed in case of fire or other 
disaster requiring prompt protective action.

第二章

領館的設立和領館成員的委派

第四條

臨時代理領館館長職務

 二、 代理領館館長享有本協定規定的領館館長應享有的權
利、便利、特權與豁免。

第四章

便利、特權與豁免

第二十八條

領館館舍和領事官員的住宅不受侵犯

 一、 領館館舍和領事官員的住宅不受侵犯。接受國當局人
員未經領館館長或派遣國使館館長或他們兩人中一人指定的人的同
意，不得進入領館館舍和領事官員的住宅。遇有火災或其他災害須
迅速採取保護行動時，可推定領館館長已經同意。
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Article 29

Immunity from Requisition of Consular Premises

	 The consular premises, their furnishings and the property and 
means of transport of the consular post shall be immune from any 
form of requisition.

Article 30

Inviolability of the Consular Archives

	 The consular archives shall be inviolable at all times and 
wherever they may be.

Article 31

Freedom of Communication

	 2.	 The official correspondence of a consular post shall be 
inviolable. The consular bag shall neither be opened nor detained. The 
consular bag must bear visible external marks of its character and may 
contain nothing other than official correspondence, official documents 
and articles intended exclusively for official use.

	 3.	 The consular courier shall only be a national of the 
sending State, and not be a permanent resident of the receiving State. 
He shall be provided with an official document certifying his status. 
He shall enjoy the same rights, facilities, privileges and immunities in 
the receiving State as enjoyed by a diplomatic courier.

	 4.	 A consular bag may be entrusted to the captain of an 
aircraft or a vessel of the sending State. But he shall be provided with 

第二十九條

領館館舍免予徵用

 領館館舍和領館的設備、財產和交通工具免予徵用。

第三十條

領館檔案不受侵犯

 領館檔案在任何時間和任何地點均不受侵犯。

第三十一條

通訊自由

 二、 領館的來往公文不受侵犯。領事郵袋不得開拆或扣留。
領事郵袋必須附有可資識別的外部標記，並以裝載來往公文、公務
文件及專供公務之用的物品為限。

 三、 領事信使只能是派遣國國民，且不得是接受國的永久
居民。領事信使應持有證明其身份的官方文件。領事信使在接受國
境內享有與外交信使相同的權利、便利、特權與豁免。

 四、 領事郵袋可委託派遣國航空器的機長或派遣國船舶的
船長攜帶。該機長或船長應持有載明郵袋件數的官方文件，但不得 
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an official document indicating the number of packages constituting 
the bag, however, he shall not be considered as a consular courier. By 
arrangement with the appropriate authorities of the receiving State, a 
member of the consular post may directly and freely collect the bag 
from or deliver it to him.

Article 34

Personal Inviolability of Consular Officers

	 The person of consular officers shall be inviolable, and they 
shall not be liable to any form of detention or arrest. The receiving 
State shall take appropriate measures to prevent any attack on their 
freedom of person and dignity.

Article 35

Immunity from Jurisdiction

	 1.	 A consular officer shall be immune from the judicial or 
administrative jurisdiction of the receiving State, except in civil 
proceedings:

	 (a)	 arising out of a contract concluded by a consular officer 
in which he did not contract expressly as an agent of the sending State;

	 (b)	 by a third party for damage arising from an accident in 
the receiving State caused by a vehicle, vessel or aircraft;

	 (c)	 concerning private immovable property in the receiving 
State, unless a consular officer is holding it in the capacity of 
representative of the sending State and for the purposes of the consular 
post;

視為領事信使。經與接受國有關當局商定，領館成員可直接並自由
地與機長或船長接交領事郵袋。

第三十四條

領事官員人身不受侵犯

 領事官員人身不受侵犯，不得對其予以任何形式的拘留或逮
捕。接受國應採取適當措施防止領事官員的人身自由和尊嚴受到侵犯。

第三十五條

管轄豁免

 一、 領事官員免受接受國的司法或行政管轄，但下列民事
訴訟除外︰

 (一) 未明示以派遣國代表身份所訂契約引起的訴訟；

 (二) 因車輛、船舶或航空器在接受國內造成損害，第三者
要求損害賠償的訴訟；

 (三) 在接受國境內的私有不動產的訴訟，但以派遣國代表
身份所擁有的為領館使用的不動產不在此限；
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	 (d)	 concerning private succession;

	 (e)	 arising out of any professional or commercial activities in 
the receiving State by a consular officer outside of his official 
functions.

	 2.	 The receiving State shall not take measures of execution 
against a consular officer except in cases referred to in paragraph 1 of 
this Article. In the event of taking such measures in such cases, the 
inviolability of the person and residence of the consular officer shall 
not be impaired.

	 3.	 Members of the administrative and technical staff and of 
the service staff of the consular post shall be immune from the 
jurisdiction of the judicial or administrative authorities of the receiving 
State in respect of any act in the performance of their functions, except 
in the civil proceedings referred to in sub-paragraphs (a) and (b) of 
paragraph 1 of this Article.

Article 36

Liability to Give Evidence

	 1.	 A consular officer is under no obligation to give evidence 
as a witness.

	 2.	 A member of the administrative and technical staff or of 
the service staff of the consular post may be called upon to give 
evidence in the course of judicial or administrative proceeding of the 
receiving State. He shall not, except in the cases referred to in 
paragraph 3 of this Article, decline to give evidence.

 (四) 私人繼承所涉及的訴訟；

 (五) 公務範圍外在接受國所進行的職業或商業活動所引起
的訴訟。

 二、 除本條第一款所列案件外，接受國不得對領事官員採
取執行措施。如對本條第一款所列案件採取執行措施，應不損害領
事官員的人身和住宅不受侵犯權。

 三、 領館行政技術人員和領館服務人員執行公務的行為免
受接受國司法或行政機關的管轄，但本條第一款第 (一)、(二)項的
民事訴訟除外。

第三十六條

作證的義務

 一、 領事官員無以證人身份作證的義務。

 二、 領館行政技術人員和領館服務人員可被請在接受國司
法或行政程序中到場作證。除本條第三款所述情形外，領館行政技
術人員和領館服務人員不得拒絕作證。
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	 3.	 A member of the administrative and technical staff or of 
the service staff of the consular post is under no obligation to give 
evidence concerning matters connected with the exercise of their 
functions or to produce any official correspondence or documents 
relating thereto. He is entitled to decline to give evidence as expert 
witness with regard to the law of the sending State.

	 4.	 The competent authorities of the receiving State requiring 
the evidence of a member of the administrative and technical staff or 
of the service staff of the consular post shall avoid interference with 
the performance of his functions. They may, when possible, take such 
evidence at his residence or at the consular premises or accept a 
statement from him in writing.

Article 37

Exemption from Services and Registration of Aliens and Residence 
Permits

	 1.	 A member of the consular post shall be exempt in the 
receiving State from any kind of personal services, public services and 
military obligations.

	 2.	 A consular officer and a member of the administrative 
and technical staff of the consular post shall be exempt from all 
obligations under the laws of the receiving State concerning the 
registration of aliens and residence permits.

 三、 領館行政技術人員和領館服務人員沒有義務就其執行
職務所涉及事項作證，或提供有關的公文或文件。領館行政技術人
員和領館服務人員有權拒絕以鑒定人身份就派遣國的法律提供證詞。

 四、 接受國主管當局要求領館行政技術人員和領館服務人
員作證時，應避免妨礙其執行職務。在可能情況下，可在其寓所或
領館館舍錄取證詞，或接受其書面陳述。

第三十七條

勞務、外國人登記和居留許可的免除

 一、 領館成員應免除接受國任何形式的個人勞務、公共服
務及軍事義務。

 二、 領事官員和領館行政技術人員應免除接受國法律規章
關於外國人登記和居留許可所規定的一切義務。
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Article 38

Exemption of Properties from Taxation

	 1.	 On a reciprocal basis and to the extent permitted by the 
laws and regulations of the receiving State, the followings shall be 
exempt from all dues and taxes:

	 (a)	 consular premises and residences of the members of a 
consular post acquired in the name of the sending State or its 
representative and transactions or instruments related thereto;

	 (b)	 consular facilities and means of transport acquired 
exclusively for official purposes as well as their acquisition, possession 
or maintenance.

	 2.	 The provisions of paragraph 1 of this Article shall not 
apply in respect of:

	 (a)	 charges levied for specific services;

	 (b)	 dues and taxes collectable under the laws and regulations 
of the receiving State from a person who concludes a contract with the 
sending State or its representative.

Article 39

Exemption of Members of the Consular Post from Taxation

	 1.	 Consular officers and members of the administrative and 
technical staff of the consular post shall be exempt from all national, 
regional or municipal dues and taxes of the receiving State on person 
or object, except:

第三十八條

財產免稅

 一、 在對等的基礎上及接受國法律規章允許的範圍內，接
受國應免除下列項目的一切捐稅︰

 (一) 以派遣國或其代表名義獲得的領館館舍和領館成員的
住宅及其有關的交易或契據；

 (二) 專用於職務目的而獲得的領館的設備和交通工具以及
這些財產的獲得、佔有或維修。

 二、 本條第一款的規定不適用於︰

 (一) 對特定服務的收費；

 (二) 與派遣國或其代表訂立契約的人按照接受國法律規章
應繳納的捐稅。

第三十九條

領館成員的免稅

 一、 領事官員和領館行政技術人員應免納接受國對人對物
課徵的一切國家、地方或市政的捐稅，但下列項目除外︰
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	 (a)	 indirect taxes of a kind which are normally incorporated 
in the price of commodities or services;

	 (b)	 dues and taxes on private immovable property situated in 
the territory of the receiving State, subject to the provisions in sub-
paragraph (a) of paragraph 1 of Article 38 of this Agreement;

	 (c)	 estate and inheritance duties and duties on transfers, 
subject to the provisions of Article 43 of this Agreement;

	 (d)	 dues and taxes on private income other than the income 
acquired from their official functions in the receiving State;

	 (e)	 charges levied for specific services rendered;

	 (f)	 registration, court or record fees, mortgage dues and 
stamp duties, subject to the provisions of paragraph 1 of Article 38 of 
this Agreement.

Article 40

Exemption from Customs Duties and Inspection

	 1.	 The receiving State shall, in accordance with its laws and 
regulations, permit entry and exit of and grant exemption from all 
customs duties other than charges, for storage, cartage and similar 
services, on:

……….

	 (c)	 articles imported at the time of first installation for the 
personal use of a member of the administrative and technical staff of 
the consular post, including household articles intended for his 
establishment.

 (一) 通常計入商品或勞務價格中的間接稅；

 (二) 在接受國境內私有不動產的捐稅，但本協定第三十八
條第一款第 (一)項的規定不在此限；

 (三) 遺產稅、繼承稅和讓與稅，但本協定第四十三條的規
定除外；

 (四) 在接受國取得的職務範圍外的私人收入的所得稅；

 (五) 為提供特定服務所收取的費用；

 (六) 註冊費、法院手續費或記錄費、抵押稅及印花稅，但
本協定第三十八條第一款的規定除外。

第四十條

關稅和查驗的免除

 一、 接受國依照本國法律規章應准許下列物品進出境，並
免除一切關稅，但保管、運輸及類似服務費除外︰

⋯⋯⋯

 (三) 領館行政技術人員初到任時運入的自用物品，包括安
家物品。
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 二、 本條第一款第 ... (三)項所述物品不得超過有關人員直
接需要的數量。

第四十一條

家庭成員的特權與豁免

 領事官員和領館行政技術人員的家庭成員，分別享有領事官
員和領館行政技術人員根據本協定規定所享有的特權與豁免。領館
服務人員的家庭成員享有領館服務人員根據本協定第三十七條第一
款所享有的特權與豁免，但身為接受國國民或永久居民或在接受國
從事私人有償職業者除外。

第四十二條

不享受特權與豁免的人員

 一、 除本協定第三十六條第三款的規定外，身為接受國國
民或永久居民的領館行政技術人員和領館服務人員不享有本協定規
定的特權與豁免。

 二、 本條第一款所述人員的家庭成員不享有本協定規定的
特權與豁免。

	 2.	 Articles referred to in sub-paragraphs … (c) of paragraph 
1 of this Article shall not exceed the quantities necessary for direct use 
by the person concerned.

Article 41

Privileges and Immunities of Family Members

	 Family members of a consular officer and family members of a 
member of the administrative and technical staff of the consular post 
shall enjoy respectively the privileges and immunities to which the 
consular officer and the member of the administrative and technical 
staff are respectively entitled under the provisions of this Agreement; 
Family members of a member of the service staff of the consular post 
shall enjoy the privileges and immunities to which the member of 
service staff is entitled under paragraph 1 of Article 37 of this 
Agreement, except those who are nationals or permanent residents of 
the receiving State, or who carry on any private gainful occupation in 
the receiving State.

Article 42

Persons Who Shall Not Enjoy Privileges and Immunities

	 1.	 Members of the administrative and technical staff or of 
the service staff of the consular post who are nationals or permanent 
residents of the receiving State shall not enjoy the privileges and 
immunities provided for in this Agreement, subject to the provisions of 
paragraph 3 of Article 36 of this Agreement.

	 2.	 Family members of the persons mentioned in paragraph  
1 of this Article shall not enjoy the privileges and immunities provided 
for in this Agreement.
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第四十三條

領館成員的遺產

 領館成員或其家庭成員死亡時，接受國應︰

⋯⋯⋯

 (二) 免除死者的動產的遺產稅和一切有關的捐稅。

第四十四條

特權與豁免的開始及終止

 一、 領館成員自進入接受國國境前往就任之時起享有本協
定所規定的特權與豁免，其已在接受國境內的，自其就任領館職務
時起開始享有。

 二、 領館成員的家庭成員自領館成員享有特權與豁免之時
起享有本協定規定的特權與豁免。如家庭成員在此之後才進入接受
國或某人在此之後才成為其家庭成員，則自本人進入接受國國境之
時起或成為家庭成員之時起享有。

 三、 領館成員的職務如已終止，本人及其家庭成員的特權
與豁免應於其離開接受國國境時或離境所需的合理期限完結時終止，
以在先之時間為準。領館成員的家庭成員如不再是其家庭成員時， 

Article 43

Estate of Member of the Consular Post

	 In the event of the death of a member of a consular post or a 
member of his family, the receiving State shall:

……….

	 (b)	 exempt the movable property of the deceased from estate 
duties and all duties concerned.

Article 44

Beginning and End of Privileges and Immunities

	 1.	 Every member of the consular post shall enjoy the 
privileges and immunities provided in this Agreement from the 
moment he enters the territory of the receiving State on proceeding to 
take up his post or, if already in its territory, from the moment when 
he enters on his duties with the consular post.

	 2.	 Family members of a member of the consular post shall 
enjoy the privileges and immunities provided in this Agreement from 
the date from which he enjoys privileges and immunities, or from the 
date of their entry into the territory of the receiving State or from the 
date of their becoming such family members in the case of their entry 
or becoming such family members after the date from which he enjoys 
privileges and immunities.

	 3.	 When the functions of a member of the consular post 
have come to an end, his privileges and immunities and those of his 
family members shall cease at the moment when the person concerned 
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其特權與豁免隨即終止，但如該人打算在合理期間內離開接受國，
其特權與豁免可延續至其離境時為止。

 四、 如某一領館成員死亡，其家庭成員的特權與豁免應於
該家庭成員離開接受國國境之時或該家庭成員離境所需合理期限完
結時終止。

 五、 涉及領館成員任職期間為履行職務而實施的行為，對
其管轄豁免應繼續有效，無時間限制。

第四十五條

特權與豁免的放棄

 一、 派遣國可放棄本協定第三十五條和第三十六條規定的
有關人員所享有的任何一項特權與豁免。但每次放棄應明確表示，
並書面通知接受國。

 二、 根據本協定規定享有管轄豁免的人員如就本可免受管
轄的事項主動起訴，則不得對同本訴直接有關的反訴主張管轄豁免。

leaves the receiving State or on the expiry of a reasonable period in 
which to do so, whichever is sooner. The privileges and immunities of 
the family members of a member of the consular post shall come to an 
end when they cease to be the said family members. However if such 
persons intend to leave the receiving State within a reasonable period 
thereafter, their privileges and immunities shall subsist until the time 
of their departure.

	 4.	 In the event of the death of a member of the consular 
post, his family members shall continue to enjoy the privileges and 
immunities accorded to them until they leave the receiving State or 
until the expiry of a reasonable period in which to do so.

	 5.	 However, with respect to acts performed by a member of 
the consular post in the exercise of his functions during his tenure of 
office, immunity from jurisdiction shall continue to subsist without 
limitation of time.

Article 45

Waiver of Privileges and Immunities

	 1.	 The sending State may waive any of the privileges and 
immunities enjoyed by the persons concerned under Article 35 and 36 
of this Agreement. The waiver shall in all cases be explicit and shall be 
communicated to the receiving State in writing.

	 2.	 The initiation of proceedings by a person in a matter 
where he might enjoy immunity from jurisdiction under this Agreement 
shall preclude him from invoking immunity from jurisdiction in respect 
of any counter-claim directly connected with the principal claim.
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 三、 在民事或行政訴訟程序上放棄豁免，不得視為對司法
判決執行的豁免亦默示放棄。放棄對司法判決執行的豁免必須另行
書面通知。

行政會議秘書
黃潔怡

行政會議廳

2015年 9月 8日

	 3.	 The waiver of immunity from jurisdiction for the purposes 
of civil or administrative proceedings shall not be deemed to imply the 
waiver of immunity from the execution of judicial decision. In respect 
of such execution, a separate waiver of immunity in writing shall be 
necessary.

Kinnie WONG
Clerk to the Executive Council

COUNCIL CHAMBER

8 September 2015
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註釋
第 1段

Explanatory Note
Paragraph 1

註釋

 本命令宣布菲律賓共和國的領館、與該領館相關的人或上述
兩者所享有的在本命令中指明的增補特權及豁免，在香港特
別行政區具有法律效力。

Explanatory Note

	 This Order declares that the additional privileges and 
immunities accorded to a consular post of the Republic of the 
Philippines, or to persons connected with the consular post, or 
to both, as specified in the Order, have the force of law in the 
Hong Kong Special Administrative Region.
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