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(ii) a company, to the registered office in Hong Kong of such company, or

() by leaving such notice at the Contractor’s last known place of business or, in the event
of the Contractor being

(i) a firm, at the last known place of residence of the owner or any of the partners
thereof, or

(ii) a company, at the registered office in Hong Kong of such company,
( ) by posting a copy in a conspicuous position upon the Site.

(2) Any notice to be given to the Supervising Officer under the provisions/of the Contract may
be served by post to or leaving such notice at the office of the Supervising

(3) Any notice to be given to the Employer, as distinct from the S
provisions of the Contract may be served by post or leaving s
management office of the Employer.

ervising Officer, under the
notice at the appropriate

(4) Notice may be served by facsimile only if the recipi¢nt has previously notified the other
party and the Supervising Officer in writing that it is prepared to accept service of notices in that
manner. It shall in any event be a condition of valid sérvice by facsimile that the hard copy is
subsequently sent forthwith to the recipient in accopdance with sub-clauses (1), (2) or (3) of this
Clause.

DEFAULT ©OF THE EMPLOYER

88. (1) In the event of the Empl
accordance with Clause 79 within
of the Contract the Contractor
of the sum due. Such notice s
Employer to make such p.
terminate the Contract.

er failing to pay to the Contractor any sum certified in
days after the same shall have become due under the provisions
y give 14 days’ notice in writing to the Employer to make payment
1l make express reference to this Clause. In the event of failure by the
ent within such 14 day notice period, the Contractor shall be entitled to

o notice pursuant to Clause 81(1) is given to the Contractor either before or
notice period provided in sub-clause (1) of this Clause, on expiration of that 14
ty in all Constructional Plant and temporary buildings brought upon the Site by the
all thereupon re-vest in him and he shall with all reasonable despatch remove the same

Nothing in this Clause shall prejudice the right of the Contractor to exercise, either in lieu
r in addition to the rights and remedies in this Clause specified, any other rights or remedies to
hich the Contractor may be entitled.

FLUCTUATIONS

89. (1) The sum payable in any interim or final payment certificate certified by the Supervising
Officer as being due (other than sums due under this Clause) shall be increased or decreased in
accordance with the provisions of this Clause if there shall be any changes in the Index Figures listed
in the “Index Numb(('eArsr”%‘{")0 1e &)S),sts of Labour and selected Materials used in Public Sector
Construction Project;,‘ ompiled by’the Census and Statistics Department of the Government of the
Hong Kong Special Administrative Region and applicable to those items included in the “Schedule
of Proportions”.

(2) The net total of such increases and decreases shall be given effect to in determining the Final
Contract Sum.

(3) For the purpose of this Clause:

() “Index Figure” shall mean any Index Figure appropriate to sub-clause (1) of this
Clause.

() “Base Index Figure” shall mean the appropriate Index Figure applicable to the date 42
days prior to the date for the return of tenders.

() “Current Index Figure” shall mean the appropriate Index Figure to be applied in
respect of any interim or final payment certificate by the Supervising Officer and shall
be the appropriate Index Figure applicable to the date 42 days prior to:—

(i) the due date (or, as the case may be, extended or revised date) for completion of
the Works, or

Default of the
Employer

Contract price
fluctuations
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(ii) the date of completion of the Works certified pursuant to Clause 53, or
(iif) the last day of the period or milestone to which the payment certificate relates,
whichever is the earliest.

Provided that in respect of any work the value of which is included in any such certificate and
which work forms part of a Section for which the due date (or, as the case may be, extended or
revised date) for completion has passed without completion pursuant to Clause 53 being achieved, the
Current Index Figure shall be the Index Figure applicable to the date 42 days prior to the due date
(or, as the case may be, extended or revised date) for completion of that Section.

() The “Effective Value” in respect of the Works or any Section of the Works shall be the
difference between:

(i) the sum, exclusive of any increases or decreases made in accordance with this
Clause, which in the opinion of the Supervising Officer is due to the Contractor
under Clause 79, before deducting retention and before deducting previous
payments on account, less all sums in respect of items based on actual cost or
current prices and Plant and materials for any work under a Variation order that
is to be valued on the basis of actual cost or current prices ; and

(ii) the sum calculated in accordance with (i) above and included in the last preceding
interim payment certificate issued by the Supervising Officer.

Provided that in the case of the first certificate the Effective Value shall be the sum calculated in
accordance with (i) above.

(4) The increase or decrease in the sums otherwise payable in an interim or final payment
certificate pursuant to sub-clause (1) of this Clause shall be calculated by multiplying the Effective
Value by a Price Fluctuation Factor which shall be the net sum of the products obtained by
multiplying each of the calculated proportions given in column 4 of the “Schedule of Proportions” by
a fraction the numerator of which is the relevant Current Index Figure minus the relevant Base Index
Figure and the denominator of which is the relevant Base Index Figure.

Provided that if any appropriate Current Index Figure has not been published at the time of
issue of any payment certificate, the increase or decrease in the sum payable in respect of that
certificate will be provisionally calculated and added to or deducted from the sum payable in the
certificate by the Supervising Officer using the latest published Current Index Figure and shall be
corrected in the next Supervising Officer’s certificate following the publishing of the relevant Current
Index Figure.

(5) The “Schedule of Proportions” shall (irrespective of the actual constituents of the work) be
“the Schedule of Proportions to be used in calculating the Price Fluctuation Factor” submitted with
the Tender and with the calculations duly completed.

HEIGHT RESTRICTIONS

90. The Contractor shall compl eight restrictions contained in the Hong Kong Airport
(Control of Obstructi rdinance, Cap. 301 as if the same applied to all Constructional Plant,
machi nd other structures used or erected by the Contractor.
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