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(Translation)

"This Panel agrees that the Government's decision

to increase the size of health warnings on tobacco

product packets represents a correct broad direction.
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However, as there are more than 800 cigar items
with varying outer package sizes in Hong Kong, if
the proposal for health warnings to cover 100% of
the back surface of a cigar packet has to be
implemented, the industry must produce a unique
graphic health warning for each cigar item that
matches the exact size of its outer package. This
creates enormous operational difficulties for the
industry because any workmanship error may result
in the industry inadvertently breaching the law. This
Panel urges the Government to reduce the proposed
size of health warnings on the outer packages of
cigars to cover 90% of the back surfaces of these
packages."
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(Translation)

"This Panel agrees that the Government's decision
to increase the size of health warnings on tobacco
product packets represents a correct broad direction.
However, as there are more than 800 cigar items
with varying outer package sizes in Hong Kong, if
the proposal for health warnings to cover 100% of
the back surface of a cigar packet has to be
implemented, the industry must produce a unique
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graphic health warning for each cigar item that
matches the exact size of its outer package. This
creates enormous operational difficulties for the
industry because any workmanship error may result
in the industry inadvertently breaching the law. This
Panel urges the Government to reduce the proposed
size of health warnings on the outer packages of
cigars to cover 60% and 90% of the front and back
surfaces of these packages respectively.”
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(Translation)

“In 2006, the Administration introduced a bill,
which was scrutinized under a procedure similar to
the positive vetting procedure, to implement the
requirement that graphic health warnings should
cover at least 50% of the two largest surfaces of
packets or retail containers of tobacco products.
However, the negative vetting procedure is to be
adopted for the current proposal to substantially
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increase the size of graphic health warnings to cover
85% of the surfaces. As it is a substantial change
that has implications on the exercising of powers
and functions by the Legislative Council in
scrutinizing legislation, this Panel requests the
Administration to suspend the relevant plan of
introducing the legislative amendments, and
introduce a bill for the Legislative Council's
scrutiny under the positive vetting procedure after
engaging in sufficient communication with all
stakeholders afresh for the purpose of coming up
with a practical and feasible proposal.”
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(Translation)

"Given that the Administration has neither gathered
sufficient evidence nor conducted any substantive
local survey to support that the printing of graphic
health warnings covering 85% of the two largest
surfaces of packets or retail containers of tobacco
products is conducive to reducing smoking
prevalence, this Panel requests the Administration
to suspend the relevant plan of introducing the
legislative amendments, and report to this Panel
again after conducting relevant surveys and
studies."
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(Translation)

"Given the queries that there has been no public
consultation prior to the Administration's current
decision of substantially increasing the size of
graphic health warnings on packets and retail
containers of tobacco products, and that various
stakeholders have not been given the opportunity to
fairly express their views in the community, which
may have violated procedural justice, this Panel
requests the Administration to suspend the relevant
plan of introducing the legislative amendments, and
report to this Panel again after conducting a
comprehensive public consultation exercise."
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(Translation)

"According to the Committee on Legal Affairs of
the European Parliament, there was a legal view in
2013 that increasing the size of graphic warnings to
cover 75% of the packets of tobacco products might
contravene local laws and relevant international
treaties.  Eventually, the authorities only
implemented the 65% requirement. In this
connection, this Panel requests the Government of
the Hong Kong Special Administrative Region to
consider, by making reference to the practice of the
European Union, increasing the size of graphic
health warnings from currently covering 50% of the
two largest surfaces of packets or retail containers
of tobacco products to 65%, so as to avoid legal
disputes and dovetail with the Government's
progressive tobacco control strategy."
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(Translation)

"Since 2013, the Legislative Council has to devote
several meetings held in May and June each year to
scrutinize the Appropriation Bill. As a result, a
number of subsidiary legislation made under the
negative vetting procedure had come into operation
automatically before Members could debate on
these pieces of subsidiary legislation and vote on
proposed amendments at Legislative Council
meetings before the amendment deadlines, resulting
in substantial impact on the exercising of powers
and functions by Members.

It is generally believed that the situation of
Legislative Council meetings this year will be the
same as those in previous years. Therefore, if the
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Administration insists on increasing the size of
graphic health warnings on packets or retail
containers of tobacco products through the negative
vetting procedure and commences the legislative
procedure in March or April this year, it is very
likely that the aforesaid problems will emerge
again, thus de facto depriving Members of the
opportunity to debate the subsidiary legislation and
vote on proposed amendments at a Legislative
Council meeting under Article 73 of the Basic Law.
In this connection, this Panel requests the
Administration to defer the introduction of the
subsidiary legislation to the Legislative Council to
May this year or later, so as to fully respect
Legislative Council Members' powers and functions
as well as their constitutional role.”
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(Translation)

"This Panel requests the Administration to defer the
implementation of the Hong Kong Code of
Marketing of Formula Milk and Related Products,
and Food Products for Infants & Young Children
("HK Code") to forestall the unfair situation where
some stakeholders comply with the HK Code while
some others do not, and that an assessment, with
relevant supporting data (if any), on the
effectiveness of the implementation of the HK Code
in achieving specific targets to increase the
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breastfeeding rate must be conducted, and that
consultations on the HK Code among members of
the public and the industry should be conducted
afresh for in-depth consideration of whether the
measures concerned should be implemented on a
voluntary basis or by legislation, as well as the
scope of regulation.”
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