LC Paper No. PWSC31/17-18(01)

PUBLIC WORKS SUBCOMMITTEE
Meeting on 4 July 2017

Follow-up Actions by the Administration before Funding Proposal Submitted to

the Finance Committee

Item No. Issue

PWSC 1. At Dr Hon YIU Chung-yim’s request, the Administration/West Kowloon
(2017-18)12  Cultural District Authority (WKCDA) shall provide consultancy reports and
supplementary information regarding the LegCo paper CB(1) 1112/16-17(01),
further explaining how the designs of the Integrated Basement (IB) for the
West Kowloon Cultural District (WKCD) can comply with the requirements
of the “Code of Practice for Fire Safety in Buildings” (for instance, whether
Prescriptive Code or Fire Engineering Approach to be adopted, the type of fire
extinguishing system to be used, and provision of emergency vehicular access
layout plan, etc.), as well as providing the consultancy study report

concerning evacuation of people in IB.

2. At Dr Hon YIU Chung-yim’s request, the Administration/WKCDA shall
provide the standard contract document template in respect of the tendered

works under PWP Item No. 763CL.

We noted that the enquiry/information sought was raised by Mr. YIU Chung-yim
who has been declared by the Court of First Instance of the High Court on 14 July
2017 to have been disqualified from assuming the office of a member of the
Legislative Council (LegCo) since 12 October 2016. Nevertheless, since the letter
was issued by the LegCo Secretariat, we treat the matter as a LegCo business and
thus provide a reply, but entirely without prejudice to the Government's position
that Mr. YIU Chung-yim is not entitled to act or claim to act as a member of LegCo
under the law. The Government reserves its rights concerning all matters relating

to any relevant appeal proceedings.
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The fire safety design for the IB at Zones 3A and 3B (excluding the underground
road) complies with the Buildings Ordinance and the prescriptive requirements of
the Code of Practice for Fire Safety in Buildings 2011. For the fire safety design
of the underground road in IB, it has adopted the Fire Engineering Approach in
accordance with the Code of Practice for Fire Safety in Buildings 2011. The
consultants engaged by WKCDA had analysed the fire risks of the underground
road, fire service equipment and fire safety measures required, as well as crowd
evacuation in case of fire to ensure that the fire safety design of the underground
road would comply with the relevant statutory requirements stipulated in the
Buildings Ordinance. The report covering fire engineering assessment for the
underground road has been approved by the Buildings Department. The relevant
parts of the report regarding evacuation of people inside IB, and the plan showing
the emergency vehicular access and the means of access for fire fighting and rescue

for Zones 3A and 3B are at Annex 1.

Apart from the provision of general fire-fighting equipment such as fire detection
systems, audio/visual alarm systems and hose reels, the underground road will also
be equipped with water sprinkler and smoke extraction systems, and fire dampers in
accordance with the Code of Practice for Minimum Fire Service Installations and
Equipment so as to effectively control the growth and spread of flames and extract
smoke in case of fire, thereby allowing sufficient time for underground road users
to leave the fire scene. In addition, close-circuit television surveillance and public
address systems will be installed at the underground road, facilitating rescuers to
monitor the road situation and maintain order at the scene. All such fire-fighting
installations and equipment will comply with relevant statutory requirements. The
design of IB at Zones 3A and 3B (excluding the underground road) also complies
with the requirements of the Buildings Ordinance and Code of Practice for Fire

Safety in Buildings 2011.

WKCDA is in active discussion with relevant government departments in

formulating an emergency response plan for handling future potential emergencies



Item No.

Issue

in WKCD. Relevant departments will be responsible for the rescue work whilst
WKCDA will arrange its team to support crowd evacuation and departments’

rescue work.

Government’s entrustment to WKCDA for implementing the entrusted works
follows the Government’s established procedures and requirements. As for the
entrusted construction works of IB to WKCDA, WKCDA also follows its
established procurement procedures and regulations. A sample of the standard

contract document is at Annex 2 for Members’ reference.

3. At Dr Hon Helena WONG Pik-wan’s request, the Administration shall
provide supplementary information, explaining (a) the locations of ventilation
system and the intake points in IB; (b) why the installation of air purification
system is not necessary; as well as (c) relevant information on the air quality

assessment; and (d) the Environmental Impact Assessment (EIA) report.

The underground road in IB is located at Level B1. The proposed locations of the
ventilation system, air intake and exhaust points for the underground road are at
Annex 3. The findings of the EIA submitted by WKCDA indicated that upon
implementation of the mitigation measures suggested in the EIA report, the air
quality impact during construction and operation would comply with the statutory
requirements applicable at the time the EIA report was approved, and it was
therefore unnecessary to implement further air quality mitigation measures such as
installation of air purification facilities. The EIA report and information on
relevant air quality assessment can be downloaded from the Environmental
Protection Department’s website

(http://www.epd.gov.hk/eia/register/report/eiareport/eia_2152013/ind

ex.htm).
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4. At the requests of Hon CHAN Chi-chuen, Hon Tanya CHAN and Hon CHU

Hoi-dick, the Administration shall provide the following information:

(a) the layout plans for the Levels BIM and B2 of IB in Zone 3B;

For details of the layout plan for IB in Zone 3B of WKCD, please refer to Annex 4.

(b) the illustrations as to how the underground road will be connected to IB in

various zones (i.e. Zones 2A, 2B, 3A and 3B) and carpark; and

For details of how the underground road is to be connected to various zones of the

IB and car park, please refer to Annex 5.

(c) the traffic flow map of IB (covering the relevant scope outside WKCD and
locations of all parking spaces throughout WKCD), together with data.

For details of connection of the underground road at Level B1 of Zones 3A and 3B of IB
in WKCD, please refer to Annex 6. The preliminary design of the underground road at IB
Zones 2A, 2B and 2C is in progress, and details of the preliminary connection with the

Level B2 car park is also at Annex 5.

WKCDA has conducted a traffic impact assessment (TIA) with regard to the planning
application for minor relaxation of the development intensity of the WKCD site, please
refer to the assessment report at Annex 7. In accordance with the subject assessment
report, the maximum hourly two-way vehicular traffic flow in different sections of the
underground road in IB is around 800 to 2 200 passenger car units, representing about

31% and 48% of the road capacity of relevant sections respectively.

In accordance with the aforementioned TIA report, the quantity and location of parking
spaces of WKCD are listed in the table below:
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Location of parking
spaces

Estimated opening dates of WKCD facilities

2018 2019 2022 After 2022
Xiqu M+and | Lyric Theatre | Exhibition
Centre and | remaining | Complex and | Centre and IB
part of the | part ofthe | Hong Kong | at Zones 1A,
Art Park Art Park Palace 2A, 2B and
Museum 2C

Temporary carpark 56 56 56
of Xiqu Centre'
Underground 209 209 209 209
carpark at the Art
Park adjacent to M+
M-+ underground 156 156 156
carpark in Zone 3A’
Lyric Theatre 230 230
Complex
underground carpark
in Zone 3B’
Hong Kong Palace 46 46
Museum®
Exhibition Centre About 1 560
and IB* at Zones
1A, 2A, 2B and 2C
Total number of 265 421 697 About 2 200°

parking spaces

Temporary carpark will be cancelled after permanent carparks are in place.
Provision of parking spaces is based on the approved general building plans (GBP) of related
projects.
Based on the latest estimation of WKCDA.
The timetable for implementation of Exhibition Centre, IB at Zones 1A, 2A, 2B and 2C will be
reviewed at a suitable juncture. The total number of parking spaces will be reviewed based on the
latest project development parameters.
WKCDA assumes that the total number of parking spaces is about 2 200. The actual number of
parking spaces will be confirmed after completion of the detailed design of the whole project with
various factors taken into consideration.
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The existing and planned provision of parking spaces at Harbour City, Kowloon
Station (including topside developments) and West Kowloon Terminus
(including topside developments) in the vicinity of WKCD are about 2 000, 5
400 and 1 000 respectively.

5. At the request of Hon Fernando CHEUNG Chiu-hung, the Administration
shall provide supplementary information, explaining the latest budget on

design and construction works of the WKCD.

As reported to the Joint Subcommittee to Monitor the Implementation of the West
Kowloon Cultural District Project (Joint Subcommittee) on the latest budget for the
design and construction of WKCD on 21 February 2017, out of the $21.6 billion
one-off upfront endowment, the budget for the planning, design and construction of
facilities is $15.7 billion. As at 31 March 2017, the total committed contracts on
capital projects were approximately $11.7 billion. By the end of the 2016-17
financial year, the actual total expenditure incurred was $4.4 billion. In January
2017, the Home Affairs Bureau submitted the Enhanced Financial Arrangement for
WKCD (File Ref: SF(37) to HABCS CR 7/1/27/1) to LegCo. Paragraph 5(a) of the
submission stated that according to the estimation of WKCDA, a capital funding of
about $11.7 billion in 2016 prices would be required for completing Batch 3 core
arts and cultural facilities, two remaining black box theatres in Batch 2 as well as
the remaining other arts and cultural facilities, retail/dining/entertainment facilities
and public open spaces (other than the Musical Theatre and the Exhibition Centre

which were to be funded by private sector investment).
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6. At Hon CHAN Chi-chuen’s request, the Administration shall provide
supplementary information, giving an updated estimate of the cost to be
incurred by the whole IB project, as compared with a rough cost estimate of

about $23 billion for IB and associated public infrastructure works given in

2014.

According to the latest estimation, the construction cost of IB Zones 3A and Zone
3B is about $5.9 billion. We are currently conducting a study on the IB at Zones
2A, 2B and 2C. Upon completion of the preliminary design, an updated cost
estimate of the whole IB project is expected to be available in the first quarter of

2019 and the relevant information will then be reported to LegCo.

7. At Hon CHU Hoi-dick’s request, the Administration shall provide the

following information:

(a) Full text of the Traffic Impact Assessment Report;

Please refer to Annex 7 for the TIA report prepared by WKCDA for the planning

application of minor relaxation of the development intensity of the WKCD site.

(b) Updated proposal on the “automated people mover system” (including but
not limited to the mode of operation, site of operation and alignment, roles of
the Government and WKCDA, passenger capacity, fare setting, internal rate

of return, etc.) and the train models to be put in trial run; and

To enhance the East-West connectivity of WKCD, WKCDA considers launching
autonomous vehicle as a mean of transport for the District. WKCDA is currently
testing the use of autonomous vehicle (with brand name “NAVYA” and model
“Arma”) in the temporary Nursery Park to confirm its effective performance under
all circumstances and different weather conditions. Upon completion of testings

and obtained approval of relevant government departments, WKCDA will make
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recommendations on the mode of operation, area of operation and routings,

passenger volume, fares, internal rate of return, etc. for the autonomous vehicle.

(c) Based on the capital cost analysed by cost elements at Annex 3 to PWSC
Paper (2008-09)31, please provide information in tabulated form on the
corresponding actual expenditure for each and every cost element, illustrating
how the $21.6 billion upfront endowment has been spent by WKCDA since
2008.

WKCD is a large-scale project. Over the past 10 years, the project has been
deepened and optimised continuously based upon the various requirements of
public consultation, planning, design and operation, including the Town Planning
Board’s approved planning application for minor relaxation of the development
intensity of the WKCD site, and the development of arts and cultural facilities in
three phases in view of the actual circumstances and the need of organic growth.
As such, the current project parameters and development of WKCD are different
from the cost elements as detailed in LC Paper No. PWSC(2008-09)31 and its
related Enclosure 3 submitted to LegCo by the Administration in 2008. It is not
appropriate to compare the expenditure of each cost element in the table of
Enclosure 3 with the existing circumstances. Nevertheless, the one-off upfront
endowment of $21.6 billion allocated to the four cost elements® is basically in
accordance with those covered in the LC Paper No. PWSC(2008-09)31 and the

related Enclosure 3.

Since 2013, WKCDA and its Board Chairman has been regularly reporting the
latest financial situation of WKCDA to the Joint Subcommittee. The last one was
done in February 2017. At the end of the 2016-17 financial year, the balance of the

one-off upfront endowment was $20 billion.

6 According to Enclosure 3 of PWSC(2008-09)31, the estimated capital cost covers the following four elements: (i)
planning, design and construction of facilities; (ii) collection costs and related cost for M+; (iii) major repair and
renovation of the facilities; and (iv) planning of WKCD and project management.
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Report on District Wide Fire Strategy for Common Basement (Zone 3) of WKCD Development (Extract)
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West Kowloon Cultural District Authority Common Basement (Zone 3)
District Wide Fire Safety Strategy for Common Basement (Zone 3) of WKCD

Development

(Consolidated report)

2.6 Evacuation Strategy

The parcels (i.e. M+ Museum, Lyric Theatre) and the corresponding basement areas
of these parcels in the Common Basement (Zone 3) are provided with their own
means of escape that are fully separated from the rest of the Common Basement
(Zone 3) by fire resisting construction. Each level of the Common Basement (Zone
3) is provided with independent escape staircases. Regarding justification on the
interrelationship between these different parts on evacuation (i.e. crowd
management on Avenue Level), the planning intent of the WKCD development has
considered.

This is safe to adopt independent evacuation regime, such that:

e In the event of fire in any parcels (fire either on aboveground or on
belowground levels of parcels), only the fire alarm of fire incident parcel
will sound. Operation of the rest of the Common Basement (Zone 3) will
continue.

e In the event of fire on B1 Carriageway, only the fire alarm of the Bl

Carriageway will sound. Occupants and visitors in Communal Areas of the
Common Basement (Zone 3) can defend in place and they can leave the
basement if the management staff of the Communal Areas finds it
necessary.
A Variable Message System (VMS) panel is recommended at the portal
entrance of the B1 Carriageway for issuing warning message to advise the
public not to enter the B1 Carriageway in case of fire. The VMS panel is a
supplementary tool to assist the Police in managing any emergency
incidents and will be regarded as traffic sign with reference to the Road
Traffic Ordinance and Regulations. The police officers on site, after
consultation with the Fire Services Department (FSD) and Fire Safety
Management Team (FSMT) for situation appreciation and appropriateness
of activating the VMS panel, would cause the activation of the VMS by the
FSMT to exercise traffic control of the B1 Carriageway in accordance with
the protocol and lane control system as set up for the B1 Carriageway.

¢ Inthe event of fire in Communal Areas, only the fire alarm of the Communal
Areas will sound. Further entry of vehicles to loading/unloading areas at
B1/F and the other Communal Areas can be prohibited by fire shutters
installed in WKCDA premises for fire separation. The fire shutters are not
engineering measures required by TD. The management staff of the
Communal Areas in Zone 3 i.e loading bays at B1 and the entrance area
leading to basement carpark at B2 may provide guidance to suit the
situation.
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West Kowloon Cultural District Authority Common Basement (Zone 3)
District Wide Fire Safety Strategy for Common Basement (Zone 3) of WKCD

Development

(Consolidated report)

Plan view of B1/F (Entire Zone 3) 4 T ‘ 7

— . Fire shutters

Figure 12: Fire shutters along B1 Carriageway (activated by localized point type smoke
detectors) to prohibit further entry of vehicles to B2/F in case of fire on B2/F

Warning signs shall be painted along the fire shutter lines on the floor to alert
motorists that vehicles are not allowed to stop there.
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West Kowloon Cultural District Authority

Annex 1
O 0O

Common Basement (Zone 3)

District Wide Fire Safety Strategy for Common Basement (Zone 3) of WKCD

9 Technical Justifications

Development
(Consolidated report)

9.1

Fire Engineering Items

Based on the fire safety strategy described in Section 2 to Section 8 of this report,
technical justifications will be required for the performance-based fire engineering
design summarized in Table 10. The technical justifications are intended to
demonstrate that the proposed performance-based fire engineering design solutions
can meet the performance requirements.

Table 10: Summary of fire engineering items and proposed solutions

Section in
this Report

Fire Engineering
Items

Performance
Requirement

Performance-based Fire
Engineering Design Solutions

Means of escape
2.1 design of the B1
Carriageway

To allow all occupants
to evacuate safely
without being
overwhelmed by the
effects of fire

As alternative to the pedestrian
cross over facilities, provide
protected staircases/corridors to
lead pedestrians to the external
directly

Maintain travel distance within
36m.

Evacuation simulation analysis
is conducted to demonstrate that
the occupants can escape to
protected area before onset of
untenable condition.

B1 Carriageway

exceeding 28,000m3

of smoke

iv. Water deluge system with
investigation period before
In B1 Carriageway, activation to suppress vehicle
design fire size based o fire size
63 on heavy goods To limit fire spread v. Traffic control measures to
vehicle prohibit entry of DG vehicles
and to limit vehicle travelling
speed
vi. Dynamic smoke extraction
system to maintain tenable
Single fire condition for safe evacuation
31 compartment of the To minimize the spread |vii. CFD simulation is conducted to

assess the tenable period that
can be maintained by the
proposed smoke extraction
system.

To summarize, the ultimate objective of the fire engineering design solutions is to
maintain adequate tenable period in which occupants in the B1 Carriageway could
evacuate into protected exits before onset of untenable condition.
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West Kowloon Cultural District Authority Common Basement (Zone 3)
District Wide Fire Safety Strategy for Common Basement (Zone 3) of WKCD

Development

(Consolidated report)

9.4 Evacuation Analysis for RSET Calculation

94.1 Methodology

Evacuation simulation has been conducted to evaluate the RSET of the occupants
from B1 Carriageway and the results are documented in Appendix F.

A software named “Simulations of Transient Evacuation and Pedestrian
movementS” (STEPS) has been used for this evacuation analysis. The software
shows evacuation in 3D graphical animation, users can rotate the model and use the
zoom function to move in and out of the animation for a more detailed review.

94.2 Evacuation Scenario

In the proposed design, the B1 Carriageway, the Communal Areas and the parcels
(M+ Museum, Lyric Theatre etc) are provided with independent exits and
staircases. The respective number of exits and escape width in Communal Areas in
individual parcels will fulfil the FS Code 2011 requirements. The MOE provision
of the B1 Carriageway in the simulation will follow that mentioned in Section 2.

The design population of the B1 Carriageway is estimated by considering the traffic
flow in the WKCD Development. Since the means of escape of the B1 Carriageway
are independent from other areas, only the B1 Carriageway is considered in the
evacuation simulation of this report.

In the simulation, the worst scenario of traffic condition (traffic congestion) is
considered and the maximum population of 2,858 is assumed. It is also assumed
that the B1 Carriageway is fully occupied by vehicles and all the fire shutters are
activated to separate the car ramps and loading/unloading bays from the Bl
Carriageway in the simulation as shown in Figure 25. One of the exits (MOE No.
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West Kowloon Cultural District Authority Common Basement (Zone 3)
District Wide Fire Safety Strategy for Common Basement (Zone 3) of WKCD

Development

(Consolidated report)

7; See Figure 9) is assumed to be blocked and not available for evacuation for
conservative analysis.

Vehicles on B1
Carriageway

Figure 25: Simulation of simultaneous evacuation of occupants from B1 carriageway
(Plan view of B1/F at time = 0 second)

9.4.3 Results

The simulation results show that occupants from the B1 Carriageway can get into
the protected areas or exits within 5 minutes and 8 seconds when one of the exits is
assumed to be blocked.

The details of the evacuation analysis have been documented in Appendix F of this
report.

9.4.4 Time Line of Fire Scenarios

Based on the technical assessments discussed in Section 9.3 and 9.4, the time line
which shows the activation of fire safety systems in the fire scenarios of the
technical analysis is provided below for easy reference.
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West Kowloon Cultural District Authority Common Basement (Zone 3)
District Wide Fire Safety Strategy for Common Basement (Zone 3) of WKCD

Development

(Consolidated report)

Time Line of _
Fire Scenario Ramp-up time of
E— smoke extraction fans
e (60s) >!
: >
i signal Fire Alarm i —Smoke zone extracts Water deluge
! 1 sounds | [
Etransferi i Time for occupants to discharges
:<(_1_0f)>' i leave fire incident smoke \l/
H H ! zone (170s)
o o
/I\ < SA ]
~ Z) 1
. . Pre-movement (120s) /l\ . i
Fire Fire Evacuation ]
Ignition ~ Detected starts i

i Fire Investigation Period (300s) !
The corresponding activation times of fire safety systems/ reaction time of evacuees
in the technical assessment have been further discussed in the other sections of this
DFSS. The cross references are as follows:

Activation Time of Systems Sections in DFSS
Fire detection time: Section F6 of Appendix F
Signal transfer time: Section F6 of Appendix F

Fire Alarm time: Section F6 of Appendix F

Section C3.4 of Appendix C, Section Di
3.4, Section Dii 3.4

Section F6 of Appendix F

Activation time of smoke zone:

Pre-movement time of evacuees in
B1 Carriageway:
Activation time of water deluge Section 5.1.18, Section C3.5 of Appendix
zones: C, Section Di 3.5, Section Dii 3.5

AFG-HK-1091 | Issue 6 | Dec 2016 Page 57

G:\PROJECT FILES\ACTIVE PROJECTS\227527-00 WKCD DISTRICT WIDE FIRE STRATEGY\03 PROJECT DESIGN\03-01 REPORTS\HK1091 DFSS COMMON
BASEMENTVSSUE 6\227527 161219 HK1091-16 DFSS_ZONE 3.DOCX

(Page 7 of 7)
@77


lawblm
打字機文字
Annex 1    (Page 7 of 7)
附件 一              (頁7/7)


Annex2 U001

16 November 2016

WEST KOWLOON CULTURAL DISTRICT AUTHORITY

GENERAL CONDITIONS OF CONTRACT

FOR BUILDING AND CIVIL ENGINEERING WORKS

Current 24949679.30 16 Nov 2016 12:39


poonfht
文字方塊
Annex 2  附件二


1>

Clause

10.

11.
12.
12A.

13.

GENERAL CONDITIONS OF CONTRACT

FOR BUILDING AND CIVIL ENGINEERING WORKS

TABLE OF CONTENTS

CONDITIONS

Subject Heading

DEFINITIONS AND INTERPRETATION

Definitions and Interpretation

THE CONTRACT ADMINISTRATOR

Duties and Powers of the Contract Administrator

The Contract Administrator's Representatives and his
Assistants

ASSIGNMENT AND SUB--CONTRACTING

Assignment
Sub-Contracting
Appointment of Independent Checking Engineer

CONTRACT DOCUMENTS

Precedence of Documents

Entire Agreement and Rights of Third Parties
Provision of Drawings and Specification
Submission and Review Procedure

GENERAL OBLIGATIONS

Contractor's General Responsibilities
Responsibility for Design
Alternative Design

Avrticles of Agreement

Current 24949679.30 16 Nov 2016 12:39

10

12

14

14

17

18

19

19

20

21

22

23

25



Clause
14.

15.

16.
17.
18.
19.
20.
21.

22,

23.

24,

25.
26.
27.
28.
29.
30.

31.

32.
33.

34,

Subject Heading

Bonds and Parent Company Guarantees

Inspection of the Project Site, the Site and Information,
Sufficiency of Tender and Physical Conditions

and Artificial Obstructions

Programmes and Progress Reports

Method Statement

Contractor's Superintendence and Staff

Setting-out and Dimensions

Safety

Care of the Works etc.

Damage to Property and Injury to Persons -
Indemnities

Giving of Notices and Payment of Fees etc

Compliance with Enactments and Obtaining
Permits and Consents

Language of Notices etc
Interference and Nuisance
Intellectual Property Rights
Co-ordination

Publicity and Disclosure

Offering Gratuities

Disclosure of Costs by the Authority
INSURANCE

Authority's Insurance

Contractor's Insurance

General Insurance Obligations

Current 24949679.30 16 Nov 2016 12:39

Page
25

26
29
30
30
31
31

33

34

35

35
37
37
37
38
41
41

42

42
43

45



Clause

35.

36.
37.
38.
39.
40.

41.

42.
43.
44,
45.
46.
47.

48.

49.

50.

51,

Subject Heading

LABOUR
Labour

QUALITY OF PERMANENT WORKS AND
WORKMANSHIP, DEFECTS AND TESTS

Quality System

Permanent Works and Workmanship

Access and Inspection

Covering and Uncovering Parts of the Works
Removal of Unsatisfactory Parts of the Works
Testing

COMMENCEMENT, COMPLETION AND
DELAY

Commencement

Rights of Access to the Site

Time for Completion

Extension of Time

Rate of Progress

Recovery of Delay and Acceleration of the Works
Liquidated Damages for Delay

PRACTICAL COMPLETION, STAGE AND
HANDING OVER CERTIFICATES

Practical Completion and Stage Certificates
Handing Over Certificates

SUSPENSION

Suspension

Current 24949679.30 16 Nov 2016 12:39

Page

45

46
46
46
47
47

47

49
49
50
50
54
54

56

58

59

60



Clause

52.

53.

54.

55.

56.
57,
58.

59.

60.

61.
62.

63.

64.

65.

Subject Heading

OUTSTANDING WORK AND DEFECTS

Outstanding Work

Work of Repair and Additional Work
during the Defects Liability Period
and Investigating Defects

VARIATIONS

Variations
Daywork

VALUATION

Valuation

Cost and Disturbance to the Progress of the Works
Notice of Claims for Additional Payment
Maintenance of Records

PROPERTY IN THE PERMANENT

WORKS, TEMPORARY WORKS AND
CONTRACTOR'S EQUIPMENT

Vesting of Contractor's Equipment and Temporary
Works

Vesting of Permanent Works
Use of Contractor's Equipment

Removal of Contractor's Equipment and
Temporary Works

Liability for Loss or Damage to Permanent Works,
Contractor's Equipment, etc

PROVISIONAL SUMS, PROVISIONAL ITEMS,

OPTIONS AND NOMINATED SUB-CONTRACTORS

Provisional Sums, Provisional Items and Prime Cost Sums

Current 24949679.30 16 Nov 2016 12:39

Page

61

61

62

64

65
67
68

69

70
70

72

73

74

74



Clause
65A.

65B.

66.

67.
68.
69.

70.

71.

72.

73.

74.

75.

76.

7.

78.

79.

Subject Heading

Options
Nominated Sub-Contractors

CERTIFICATES AND PAYMENT

Interim Payment Schedule, Cost Centre Values
and Milestones

Payment Statements
Retention Moneys

Final Certificate

Default of Authority to Pay

DEFECTS LIABILITY CERTIFICATE

Defects Liability

REMEDIES AND POWERS

Work by Others

Insolvency or Change in Control
Forfeiture

Recovery of Money due to the Authority

FRUSTRATION, TERMINATION AND

SPECIAL RISKS

Frustration
Special Risks

DISPUTE RESOLUTION

Dispute Resolution

NOTICES

Service of Notices

Current 24949679.30 16 Nov 2016 12:39

Page
75

75

78
81
83
84

85

85

86

86

87

88

89

89

91

94



Clause

B
Schedule
Schedule 1
Schedule 2
Schedule 3

Schedule 4

Schedule 5
Schedule 6
Schedule 7
Schedule 8

Schedule 9

Schedule 10
Schedule 11

Schedule 12

Schedule 13
Schedule 14

Schedule 15

Subject Heading

SCHEDULES

Title

Form of Sub-Contractor Warranty

Form of Independent Checking Engineer Warranty
Aurticles of Agreement

Form of Draft Legal Opinion (for Articles of
Agreement)

Form of Contractor's Bond

Form of Parent Company Guarantee of the Contractor
Form of Parent Company Guarantee of Sub-Contractors
Form of Off-shore Manufacturing Bond

Form of Draft Legal Opinions (for Guarantees,
and Bonds)

Insurance Policy

Employee's Compensation Insurance

Form of Nominated Sub-Contract (and relative Sub-Contract

Schedules 1 to 13)
Mediation Rules
Not Used

Arbitration Rules

Current 24949679.30 16 Nov 2016 12:39



11

GENERAL CONDITIONS OF CONTRACT

FOR BUILDING AND CIVIL ENGINEERING WORKS

DEFINITIONS AND INTERPRETATION

Definitions

In the Contract, the following words and expressions shall have the meaning hereby
assigned to them:

"Arbitration Rules" means the rules for reference of Disputes to arbitration in accordance
with Clause 78, as contained in Schedule 15;

"Articles of Agreement” means the articles of agreement prepared by the Authority and
executed by the parties in accordance with Clause 13;

"Authorised Person" has the same meaning as under Section 2 of the Buildings
Ordinance;

"Authority” means West Kowloon Cultural District Authority established under the West
Kowloon Cultural District Authority Ordinance contained in Chapter 601 of the laws of
Hong Kong, and its successors and assignees;

"Buildings Ordinance” means the Buildings Ordinance contained in Chapter 123 of the
laws of Hong Kong and all amendments thereto or statutory re-enactments thereof from
time to time;

"Clause" means a clause of these General Conditions, unless the context otherwise
requires;

"Contract” means the Articles of Agreement, the Tender, the Letter of Acceptance, the
Drawings, the Specification, the General Conditions and the Special Conditions;

"Contract Administrator” means the person identified as such in the Letter of
Acceptance or any replacement appointed from time to time by the Authority and notified
to the Contractor to act as the Contract Administrator for the purposes of the Contract;

"Contract Administrator's Representative" means a person appointed from time to time
by the Contract Administrator, pursuant to Clause 3.1;

"Contractor" means the person or parties referred to in the Letter of Acceptance as having
submitted the Tender, including his or their permitted assignees;

"Contract Rate of Interest" means the rate equivalent to 1% above the rate per annum
from time to time published by The Hong Kong and Shanghai Banking Corporation
Limited to be its prime lending rate for Hong Kong Dollars or, if such rate ceases to be
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published as the prime lending rate, the nearest equivalent rate for the lending of Hong
Kong Dollars by the Bank of China Limited,;

"Contractor's Drawings” means all drawings, design calculations, software,
specifications, samples, patterns, models, written procedures and all other documents and
things which are:

@ prepared by or on behalf of the Contractor;

(b) required by the Contract to be submitted by the Contractor to the Contract
Administrator for review; and

(c) reviewed without objection,

provided that this definition shall exclude the Works Programme and insurance policies, to
be submitted for review by the Contractor pursuant to Clauses 16 and 33, respectively;

"Contractor's Equipment” means all equipment of every kind (including, without
limitation, vehicles, plant, marine vessels, tools and other things) and the constituent parts
forming or intended to form part thereof, required for the execution of the Works, but
excluding the Permanent Works and the Temporary Works;

"Cost" means expenditure wholly and necessarily incurred by the Contractor in
connection with the Works, including, without limitation, overheads, whether on or off the
Site, finance charges (which shall be limited to simple interest calculated at the Contract
Rate of Interest) and depreciation in value of any Contractor's Equipment owned by the
Contractor, but excluding profit;

"Cost Centre" means a group of activities identified as such in the Pricing Document;
"Cost Centre Value" means the value allocated to each Cost Centre as set out in the

Pricing Document, as the same may be revised from time to time by the Contract
Administrator pursuant to Clause 66;

"Date_for Commencement of the Works" means the date stated in the Particular
Specification included in the Specification for the commencement of the Works;

"Defects Liability Certificate" means the certificate issued pursuant to Clause 71;

"Defects Liability Period" means:

@) in respect of any Section or any other part of the Works for which a Practical
Completion Certificate is issued pursuant to Clause 49, the period calculated
from the date of practical completion thereof identified in the relevant Practical
Completion Certificate until 12 (twelve) months after the date of practical
completion of the Works, as identified in the Practical Completion Certificate
for the Works;
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(b) in respect of the Works, the period of 12 (twelve) months calculated from the
date of practical completion of the Works identified in the Practical Completion
Certificate for the Works; and

(c) in respect of work executed pursuant to Clauses 52.1 and 53.1(a), the
expression means 12 (twelve) months from the date of completion of such
work;

"Dispute"” means a dispute or difference of any kind whatsoever between the Authority
and the Contractor arising under, out of or in connection with the Contract or the execution
of the Works, including, without limitation, a dispute concerning any decision, opinion,
instruction, notice, order, direction, withholding of permission or consent, determination,
certificate, statement of objection, assessment or valuation of the Contract Administrator,
whether pursuant to Clause 78 or otherwise, and whether during the execution of the
Works, or thereafter, and whether before or after any termination, abandonment or breach
of the Contract or the termination of the Contractor's employment under the Contract;

"Drawings" means:

@ the drawings or other documents included in the Contract and identified as
"Drawings” (but excluding any drawing or other document identified as "for
information™) and listed in the Specification;

(b) any drawing or other document identified as a "Drawing" issued by the Contract
Administrator to the Contractor from time to time during the execution of the
Works; and

(© any amendment made to the drawings or other documents in (a) and/or (b) above
from time to time and issued by the Contract Administrator to the Contractor;

"Enactment” means any Ordinance or statutory provision, proclamation, rule, regulation,
order, resolution, notice, rules of court, by-law, or other instrument having the force of law
from time to time in Hong Kong;

"Einal Certificate™ means the certificate issued by the Contract Administrator pursuant to
Clause 69 stating the Final Contract Sum;

"Einal Contract Sum™ means the sum to be ascertained by the Contract Administrator
and stated in the Final Certificate, to be paid by the Authority to the Contractor pursuant to
Clause 69 in consideration of the execution of the Works in accordance with the Contract;

"EForm of Tender" means the document identified as such, duly completed and signed by
the Contractor and included in the Tender;

"General Conditions" means the Clauses of these general conditions of contract, together
with all Schedules;

"General Holiday" means every Sunday and every other day which is prescribed as a
general holiday by the Holidays Ordinance (Cap. 149);
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"Government" means the Government of Hong Kong;

"Handing Over Certificate™ means a certificate issued by the Contract Administrator
pursuant to Clause 50.2;

"Hong Kong" means the Hong Kong Special Administrative Region of the People's
Republic of China;

"Independent Checking Engineer™ means the person, firm or company identified as
such in the Letter of Acceptance or any replacement thereof from time to time appointed
by the Contractor in accordance with Clause 6;

"Interim _Payment Schedule™ means the schedule as completed by the Contractor and
included in the Pricing Document to be used for the calculation of interim payments to be
made in respect of each Cost Centre, subject to the other provisions of the Contract, as
such schedule may be revised from time to time pursuant to Clause 66;

"Key Date" means a date identified as such in the Specification as the same may be
extended by the Contract Administrator pursuant to Clause 45 or adjusted by agreement,
pursuant to Clause 47;

"Key Domestic Sub-Contractor" means a sub-contractor identified as such in the Letter
of Acceptance, which the Contractor shall be obliged to engage and retain for the purposes
of executing the respective part of the Works referred to in the Letter of Acceptance, in
accordance with Clause 5.2. References in the Contract to "sub-contractor" shall include
Key Domestic Sub-Contractors;

"Letter of Acceptance” means the letter from the Authority to the Contractor accepting
the Tender, subject to the terms contained therein or in any attachment thereto;

"Master Programme" means the programme issued to the Contractor prior to the date of
the Letter of Acceptance showing the intended sequence and timing of the activities to be
undertaken by the Contractor and Project Contractors, as the same may be revised from
time to time and issued to the Contractor pursuant to Clause 16;

"Mediation Rules" means the rules for reference of Disputes to mediation in accordance
with Clause 78, as contained in Schedule 13;

"Milestone™ means an event or a degree of completion of a part of the Works as described,
and for which a date for achievement is specified, in the Schedule of Milestones;

"Monthly Progress Report™ means the report to be prepared and submitted by the
Contractor monthly in accordance with the Specification;

"Nominated Sub-Contractor" means any sub-contractor executing a part of the Works
appointed by the Contractor in accordance with Clause 65B and references in the Contract
to "sub-contractor” shall include Nominated Sub-Contractors;
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"Option" means any item of work described as such in the Specification or Pricing
Document the scope of which is quantified and defined but which is not included in the
Works at the time of acceptance of the Tender but which may be so included by the
unilateral instruction of the Option by the Contract Administrator, within the period
specified in the Contract or such extended period as may be agreed between the Authority
and the Contractor, pursuant to Clause 65A,

"Permanent Works" means all permanent works of every kind to be executed by the
Contractor in accordance with the Contract and which are to become a permanent part of
the Project, including, without limitation, all goods, materials and other constituent parts
forming or intended to form part thereof;

"Practical Completion Certificate” means a certificate issued pursuant to Clause 49
when the Works or any Section or any other part of the Works is practically complete, and
the date of practical completion of any Section or any part of the Works shall be the date
identified in the relevant Practical Completion Certificate;

"Practical Completion Certificate for the Works" means the Practical Completion
Certificate issued pursuant to Clause 49 when the Works are practically completed and, if
the Works are divided into Sections which together comprise the whole of the Works,
means the Practical Completion Certificate issued in respect of the last Section to be
practically completed and the date of practical completion of the Works shall be the date
identified in either of the said certificates, as appropriate;

"Pricing Document” means the document, including the preamble thereto, identified as
such, completed by the Contractor and contained in Appendix 2 to the Form of Tender;

"Pricing Schedule™ means the schedule included in the Pricing Document containing
Cost Centre descriptions and Cost Centre Values, as such schedule may be revised from
time to time by the Contract Administrator pursuant to Clause 66;

"Prime _Cost Sum" means a sum so designated in the Pricing Document for work to be
executed by a Nominated Sub-Contractor;

"Project” means Phase | and Phase |1 of the West Kowloon Cultural District as described
in the Specification;

"Project Contractors" means any of the following whose activities or the works they are
engaged to carry out in any way or at any time affect or are affected by the Works:

@ contractors and design or specialist consultants engaged on the Project from time
to time by the Authority or the Government;

(b) utility providers;

(© developers or franchisees appointed on the Project from time to time by the
Authority;
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d) sub-contractors of any tier of the contractors within category (a) above, and
contractors and sub-contractors of any tier of utility providers, developers and
franchisees within categories (b) and (c) above;

provided that the definition shall exclude the Contractor and his sub-contractors of any tier
both as Contractor or sub-contractor of any tier in relation to the Works and in any other
capacity which would otherwise fall within categories (a) to (d) above in relation to other
works;

"Project Site" means the lands and places at, on, under, over, in or through which the
Project is to be constructed and identified as such in the Specification and/or the Drawings;

"Provisional Item™ means any item of work described as such in the Specification or the
Pricing Document the scope of which is quantified and defined but which is not included
in the Works at the time of acceptance of the Tender but which may be so included by the
issue of a unilateral instruction by the Contract Administrator pursuant to Clause 65.1;

"Provisional Sum" means a sum so designated in the Pricing Document for the execution
of works or expenditure which is not quantified and/or defined at the date of the Letter of
Acceptance, which sum may be expended by the Contract Administrator pursuant to
Clause 65;

"Registered Structural Engineer™" has the same meaning as under Section 2 of the
Buildings Ordinance;

"Relevant Authority" means any Government Department or public body (other than the
Authority) having jurisdiction in relation to the Works;

"Retention_Moneys" means the sums withheld by the Authority by way of retention
pursuant to Clause 68;

"Schedule" means a schedule to these General Conditions;

"Schedule of Milestones” means the schedule included in the Pricing Document
describing the Milestones and stipulating the dates by which Milestones are to be achieved
in order to maintain interim payments by the Authority to the Contractor in accordance
with the Interim Payment Schedule, as such schedule may be revised from time to time by
the Contract Administrator pursuant to Clause 66;

"Section™ means any part of the Works identified as such in the Specification to which a
Key Date is allocated and in respect of which a Practical Completion Certificate is to be
issued;

"Site" means the lands and other places within the Project Site under, over, on, in or
through which the Works are to be executed, as identified in the Specification, and/or the
Drawings together with such other lands and places as may be designated by the Contract
Administrator from time to time as forming part of the Site;
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1.2

"Special Conditions™ means the special conditions of contract, if any, identified as such
and either issued by the Authority prior to the submission of the Tender by the Contractor
and/or agreed by the Authority and the Contractor after submission of the Tender and
referred to in the Letter of Acceptance;

"Specification™ means the documents identified as such and issued by or on behalf of the
Authority, subject to any amendment thereof or addition thereto or omission therefrom as
may from time to time be issued by the Contract Administrator;

"Stage" means a degree of achievement in the execution of the Works by the Contractor
identified as such in the Specification to which a Key Date is allocated and in respect of
which a Stage Certificate is to be issued,;

"Stage Certificate" means a certificate issued pursuant to Clauses 49.4 or 49.6 in respect
of the achievement of any Stage or any part of a Stage and the date of achievement of any
Stage or any part of a Stage shall be the date identified in the relevant Stage Certificate;

"Temporary Works" means all works of a temporary nature of every kind required for
the execution of the Works, including, without limitation, false work, temporary structures
and buildings and temporary earth works (including the goods, materials and other
constituent parts forming or intended to form part thereof);

"Tender" means the Form of Tender and the appendices thereto prepared and/or
completed by the Contractor in the form accepted by the Authority and subject to the terms
of the Letter of Acceptance;

"Tender Total" means the total of the Cost Centre Values as referred to in the Letter of
Acceptance;

"Works" means the Permanent Works and the Temporary Works and all operations and
activities expressly or impliedly required by the Contract in relation to and including the
provision and completion of the Permanent Works; and

"Works Programme" means the programme showing the sequence, method and timing
of the execution of the Works including all accompanying narratives and ancillary
information, in the form and detail prescribed by the Specification, submitted by the
Contractor and reviewed without objection and subject to any amendment thereof from
time to time reviewed without objection.

Interpretation

Singular and Plural etc.

1.2.1 Inthe Contract, where the context so requires:

@ words importing the singular only shall include the plural, and vice versa;
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(b) words importing persons or entities shall include corporations,
partnerships and other entities, corporate or unincorporated having legal
capacity;

(© words importing the masculine shall be construed as including the
feminine, and vice versa; words importing the neuter shall include the
masculine or feminine and vice versa;

d) "manufacture” shall include preparation, assembly and fabrication;
@) "sub-contractor” shall include supplier; and
U] "test” (and grammatical variations thereof) shall include, without

limitation, commissioning and any commissioning test.

Headings, Marginal Notes etc.

1.2.2 Unless otherwise expressly provided elsewhere in the Contract, the indices,
headings and marginal notes contained in any document included in the
Contract shall not be taken into consideration in the interpretation and
construction of the Contract.

Joint and Several Liability

1.2.3  All references to the Contractor in the Contract shall have effect, if the Contractor
comprises more than one legal entity, so that all entities comprising the Contractor
shall be jointly and severally liable for any breach of the Contractor's obligations.
In the event that the same was not submitted with his Tender, the Contractor shall,
within 14 (fourteen) days of the date of the Letter of Acceptance, provide to the
Contract Administrator, a copy of all joint venture or consortium (or any other
association) agreements in the forms agreed or executed by the entities comprising
the Contractor, relating to the execution of the Works. The provisions of any such
agreements shall not be amended, varied or waived by any of the entities
comprising the Contractor, including, without limitation, in respect of any change
in the parties comprising the joint venture, consortium or other association,
without the prior consent of the Authority.

Time

1.2.4 Subject to any express provision to the contrary contained elsewhere in the
Contract, any period of time fixed or decided in accordance with the Contract
for doing any act or thing shall be calculated subject to and in accordance with
the following:
@ "day" shall mean a calendar day according to the Gregorian calendar;

(b) General Holidays shall be included in any such period of time;

(© "month" shall mean calendar month;
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d) where the act or thing is required to be done within or not less than a
specified period before a specified date, the period shall end immediately
before that date;

(e where the act or thing is required to be done within a specified period after
or from a specified date, the period shall begin immediately after that date;
and

M where the act or thing is required to be done within a specified period, the
period shall end at the conclusion of the last day of the period.

Liability, Obligations and Duties of the Contractor

1.2.5 In the Contract, the following words (and grammatical variations thereof) shall,
unless the context in which they appear otherwise require, be construed in the
following manner:

"liability" shall include responsibility under or in connection with the Contract, at
law (in contract and tort (including negligence)) or otherwise, for damages, costs,
charges, proceedings, losses and expenses;

"obligations" shall mean obligations under or in connection with the Contract and
at law; and

"duty” shall mean obligations under the Contract and not obligations in tort.

Costs and Expense of Performance

1.2.6 Unless otherwise expressly stated in the Contract, the Contractor shall bear the
costs and expense of performing all obligations and discharging all liabilities
and duties.

Execute
1.2.7 Where the word "execute" (and grammatical variations thereof) is used in the
Contract, it shall (unless the context in which it appears otherwise requires)

mean carry out and complete.

Practical Completion

1.2.8 Where the words "practical completion™ (and grammatical variations thereof) are
used in relation to the Works, any Section, or any other part of the Works, they
shall mean practical completion excluding any work required to be executed by the
Contractor in the Defects Liability Period, including, without limitation, any
outstanding work, work of defect rectification, testing after completion of the
Works, training of the Authority's personnel or maintenance of any part of the
Permanent Works.
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13

14

15

2.1

2.2

1.2.9 Submission for Review

All references in the Contract to the term "submission for review" or "review by
the Contract Administrator” (and any grammatical variations thereof) shall mean
submission for review to the Contract Administrator subject to and in accordance
with Clause 10 and any Contractor's Drawings or other thing to which a notice of
no objection is given under Clause 10 shall be referred to in the Contract as having
been "reviewed without objection™. Any reference in any correspondence or other
document emanating from the Contract Administrator to the "approval”,
"agreement"” or "acceptance™ (or grammatical variations thereof) by the Contract
Administrator of any submission by the Contractor of any document or thing shall
be interpreted and construed for all purposes of the Contract as reviewed without
objection by the Contract Administrator.

Documents in Writing

Unless the context in which it appears otherwise requires, where provision is made for the
giving or issue of any notice, consent, permission, certificate, instruction, determination,
direction, request, proposal, authorisation, endorsement, opinion or decision by any person,
or the agreement of any person, unless otherwise specified, the same (and any grammatical
variations of such terms) shall be construed as:

@ being required to be given in writing; and
(b) to be given or issued by the Contract Administrator.

Communications in Writing and in English

Any communications and documents under the Contract required to be in writing shall be
handwritten, typed or printed in the English language including, without limitation, all
notices, consents, permissions, certificates, instructions, determinations, directions,
requests, proposals, authorisations, endorsements, opinions, decisions, design information,
drawings, test reports and documents of any kind.

Governing Law

The Contract shall be interpreted according to and all Disputes shall be governed by, the
laws for the time being in force in Hong Kong.

THE CONTRACT ADMINISTRATOR

Duties and Powers of the Contract Administrator

The Contract Administrator shall carry out those duties and may exercise those powers
specified in or necessarily to be implied from the Contract. The Contract Administrator
may be an employee of the Authority or a consultant or contractor.

The Contract Administrator is obliged to act at the direction of the Authority in respect of
the matters referred to in Appendix 1 to the Form of Tender by reference to this Clause.
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2.3

24

2.5

2.6

2.7

2.8

2.9

Save as aforesaid, the Contract Administrator shall act fairly and reasonably within the
provisions of the Contract.

The Contractor's rights under the Contract shall not be prejudiced in any way by any
failure on the part of the Contract Administrator to comply with the requirements of his
appointment by the Authority including, without limitation, to act at the direction of the
Authority in respect of those matters referred to in Clause 2.2. The Contractor shall not be
obliged to make any enquiry of the Contract Administrator as to whether the Contract
Administrator has sought and/or received any direction of the Authority in respect of any
of the matters referred to in Clause 2.2

Except as expressly provided in the Contract, the Contract Administrator shall not have
any power to amend any provision of the Contract.

The Contract Administrator:

@ shall issue instructions which in his opinion are necessary for the execution of the
Works; and

(b) may issue any other instruction which in his opinion is desirable in connection
with the Works and/or the Project,

provided that (except as required by any other provision of the Contract) the Contract
Administrator shall not be obliged to issue any instruction relating to any matter which, in
his opinion, is the responsibility of the Contractor under the Contract in the absence of the
instruction.

The instructions referred to in Clause 2.5 may be issued pursuant to that Clause or pursuant
to any other provision of the Contract as, in the Contract Administrator's opinion, shall be
appropriate.

Subject to the provisions of Clause 3, the Contractor shall take instructions only from the
Contract Administrator.

The Contractor shall give reasonable notice to the Contract Administrator of any
instruction which the Contractor considers is necessary for the execution of the Works to
enable the Contract Administrator to issue the instruction without delaying the progress of
the Works. Without prejudice to the generality of Clause 2.5, the Contract Administrator
shall not be bound to issue any instruction which, in his opinion, is unnecessary.

If, as a result of an instruction pursuant to Clause 2.5, or as a result of any failure or
inability of the Contract Administrator to issue, or delay in issue of, an instruction pursuant
to Clause 2.5(a) which was the subject of a notice in accordance with Clause 2.8, the
Contractor is prevented from achieving any Stage or practically completing the Works or
any Section by the relevant Key Date, or incurs Cost which the Contractor did not and had
no reason to anticipate, then if the Contractor claims additional time and/or payment
therefor, the Contract Administrator shall give a decision pursuant to Clause 45 and/or, in
respect of an instruction pursuant to Clause 2.5, Clause 56 and/or 57 and, in respect of
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3.1

3.2

3.3

3.4

failure, inability or delay as aforesaid, Clause 57, provided that the Contractor has
complied with his obligations pursuant to Clause 45 and/or Clause 58, as appropriate.

The Contract Administrator's Representatives and his Assistants

The Contract Administrator shall notify the Contractor of the appointment of any Contract
Administrator's Representative and of any replacement thereof from time to time. The
duties and powers of the Contract Administrator's Representative shall be:

@ without prejudice to the Contractor's obligations, to watch and inspect the Works;

(b) where deemed necessary by the Contract Administrator, to test and examine any
material to be used and workmanship employed by the Contractor in connection
with the Works; and

(© to carry out such other duties and exercise such other powers vested in the Contract
Administrator which are delegated to him by the Contract Administrator pursuant
to Clause 3.2.

The Contract Administrator may, from time to time, delegate to any Contract
Administrator's Representative, any of the duties and powers vested in him. Any such
delegation shall be in writing, signed by the Contract Administrator and shall specify the
duties and powers delegated. No such delegation shall take effect until a signed copy
thereof has been delivered to the Contractor. Any instruction or decision given by any
Contract Administrator's Representative to the Contractor within the terms of such
delegation (but not otherwise) shall be deemed to have been given by the Contract
Administrator, provided that if the Contractor is dissatisfied with any instruction or
decision of any Contract Administrator's Representative, the Contractor may, within 14
(fourteen) days of receipt of notification of such instruction or decision, refer the matter to
the Contract Administrator who shall confirm, reverse or vary the instruction or decision.

The Contract Administrator or any Contract Administrator's Representative may appoint
and replace any person to act as assistant to any Contract Administrator's Representative in
carrying out his duties and exercising his powers. Upon any such appointment or
replacement, the Contract Administrator, or the Contract Administrator's Representative,
as the case may be, shall notify the Contractor of the names of each such person and their
duties and powers.

In respect of any assistants appointed pursuant to Clause 3.3:

@ such assistants shall have no authority to issue any instruction or decision to the
Contractor save insofar as such instruction or decision may be necessary to enable
them to carry out their duties and exercise their powers. Any such instruction or
decision given by any assistant shall be deemed to have been given by the Contract
Administrator's Representative for whom he acts; and

(b) if the Contractor is dissatisfied with any instruction or decision of any assistant, he
may, within 14 (fourteen) days of receipt of notification of such instruction or
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3.5

3.6

3.7

3.8

decision, refer the matter to the Contract Administrator's Representative for whom
the assistant acts, who shall confirm, reverse or vary the instruction or decision.

Until the Contract Administrator, or as the case may be, any Contract Administrator's
Representative, confirms, reverses or varies any instruction or decision pursuant to the
proviso to Clause 3.2, or pursuant to Clause 3.4 (b), the Contractor shall remain bound by
the instruction or decision and if, as a result of any reversal or variation, the Contractor is
prevented from achieving any Stage or practically completing the Works or any Section by
the relevant Key Date, or incurs Cost which the Contractor did not and had no reason to
anticipate, then if the Contractor claims additional time and/or payment therefor, the
Contract Administrator shall give a decision pursuant to Clause 45 and/or 57, provided
that the Contractor has complied with his obligations pursuant to Clause 45 and/or Clause
58, as appropriate.

If for any reason the Contract Administrator or any Contract Administrator's
Representative or any assistant to any Contract Administrator's Representative considers it
necessary to give any instruction or decision orally, he may do so, and the Contractor shall
comply with such instruction or decision. The oral instruction or decision shall be
confirmed in writing by the Contract Administrator, the Contract Administrator's
Representative or assistant to any Contract Administrator's Representative, as the case
may be, as soon as practicable after the instruction or decision was given provided that if
the Contractor, within 7 (seven) days of the date of receipt of the oral instruction or
decision, confirms in writing to the Contract Administrator the oral instruction or decision
and if the confirmation is not contradicted in writing within 7 (seven) days of receipt of the
confirmation, it shall be deemed to be an instruction or decision of the Contract
Administrator.

The Contract Administrator's Representatives and his assistants may be employees of the
Authority or consultants or contractors.

Notwithstanding any other provision of the Contract:

@ no act or omission by the Contract Administrator or any Contract Administrator's
Representative or the assistants to any Contract Administrator's Representative,
including, without limitation, the issuance of any notice of no objection or
certificate, or the giving of any permission or consent shall:

0] relieve the Contractor in whole or in part from any obligation or liability or
give rise to any waiver or estoppel in relation to any of his obligations or
liabilities; or

(i)  constitute a warranty by the Authority in relation to the Contractor's
performance of the Contract or any part thereof; or

(i) otherwise create any obligation or liability on the part of the Authority
unless the act or omission occurs in the performance of duties or the
exercise of powers pursuant to the Contract;
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4.1

4.2

4.3

5.1

(b) no failure by the Contract Administrator, any Contract Administrator's
Representative or any assistant to any Contract Administrator's Representative to
reject any work, drawing or document which is not in accordance with the
Contract shall prejudice the power of any such persons subsequently to reject the
work, drawing or document, nor shall the Authority incur any obligation or
liability to the Contractor arising out of such failure; and

(© neither the Contract Administrator, any Contract Administrator's Representative
nor any assistant to any Contract Administrator's Representative shall have any
personal liability to the Contractor for their acts and omissions in the performance
of their duties or exercise of their powers pursuant to the Contract.

ASSIGNMENT AND SUB-CONTRACTING

Assignment

The Contractor shall not, subject to Clause 4.2, assign or otherwise transfer the benefit of
the Contract or any part thereof or any interest or right therein or thereunder without the
prior consent of the Authority and any assignment shall be upon terms and in a form
approved by the Authority.

The Contractor may, with the prior consent of the Authority, such consent not to be
unreasonably withheld:

@ grant a charge on any moneys due or to become due to the Contractor under the
Contract in favour of his bankers or a third party providing finance to the
Contractor for the Works; and

(b) assign to his bankers or the third party the right to receive any moneys due or to
become due under the Contract to the Contractor.

The Authority shall be fully entitled at any time, without the consent of the Contractor, to
assign or otherwise transfer:

@ the benefit of the Contract (or any part thereof) and any interest therein or right
thereunder to any third party; and

(b) the burden of the Contract including accrued liabilities (or any part thereof) and
any interest therein to the Government or to a corporation wholly owned by the
Government, or to any bank or financial institution providing finance to the
Authority in respect of the Project,

provided that the Authority shall notify the Contractor following any assignment or
transfer by the Authority in accordance with this Clause 4.3.

Sub-Contracting

The Contractor shall not sub-contract the whole of the Works.
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5.2

5.3

5.4

The Contractor shall sub-contract the performance of his design checking obligations
subject to and in accordance with Clause 6 and shall enter into sub-contracts with all Key
Domestic Sub-Contractors. The Contractor shall not terminate the appointment of any
Key Domestic Sub-Contractor or any sub-contract under which a Key Domestic
Sub-Contractor is engaged without the prior consent of the Contract Administrator. The
Contract Administrator may make consent to the replacement of any Key Domestic
Sub-Contractor conditional upon reasonable conditions with which the Contractor shall
comply.

Save as provided by Clause 5.2, the Contractor shall not sub-contract any part of the
Works without prior consent.

If the Contractor wishes to sub-contract part of the Works (other than pursuant to
Clause 5.2) he shall submit to the Contract Administrator:

@ the identity of the sub-contractor proposed to be employed;

(b) particulars of the part of the Works to be sub-contracted;

(c) the proposed terms upon which the sub-contractor is to be employed;

(d) address, telephone and facsimile numbers of the proposed sub-contractor;

(e) description of the proposed sub-contractor's management structure;

U] details of previous and current projects of a similar nature undertaken by the
proposed sub-contractor, giving the names of the employer/client,

architect/engineer, description of work performed and contract value;

(0) number of personnel on the proposed sub-contractor's payroll and descriptions
of their respective occupation/trade;

(h) any work the proposed sub-contractor intends to further sub-contract to others;

Q) details of design capability, if the proposed sub-contractor is required to carry
out design for the Works;

() details of design, fabrication and manufacturing facilities of the proposed
sub-contractor;

(k) details of the site management arrangements of the proposed sub-contractor;

() details of safety personnel currently employed by the proposed sub-contractor
and past accident records; and

(m)  details of quality management personnel currently employed by the proposed
sub-contractor and quality management system in use,
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5.5

5.6

5.7

5.8

5.9

5.10

5.11

unless the Contract Administrator notifies the Contractor that any information listed in
Clause 5.4(a) to (m) is not required in respect of the sub-contracting of any part of the
Works. Such information shall be supplied by the Contractor in sufficient time to
enable the Contract Administrator to evaluate the capacity and ability of the proposed
sub-contractor to execute the part of the Works to be sub-contracted and to enable the
Contractor to select an alternative party in the event that the Contract Administrator
withholds his consent to the proposed sub-contracting.

The Contractor shall ensure that the terms of any sub-contract (including, without
limitation, those made pursuant to Clause 6) impose on the sub-contractor such of the
terms of the Contract as are applicable and appropriate to the part of the Works to be
sub-contracted so as to enable the Contractor to comply with his obligations in respect of
such part.

The Contractor shall use all reasonable endeavours to incorporate in any of the
sub-contracts referred to in Clauses 5.2 and 5.4, such terms and conditions as the Contract
Administrator may request the Contractor to so incorporate.

The Contractor shall ensure that the proposed terms and conditions of sub-contract
referred to in Clause 5.5 shall include a provision by which the sub-contractor is obliged to
provide a warranty executed as a deed in favour of the Authority, in the form appearing in
Schedule 1, unless the Authority notifies the Contractor that no such warranty is required
in respect of any sub-contract. The Contractor shall submit a warranty, duly executed, in
the said form to the Authority within 28 (twenty eight) days of the Contractor's
appointment of each relevant sub-contractor in accordance with this Clause 5.

The Contractor shall, after receiving consent to any sub-contracting, supply to the Contract
Administrator such copies of the terms and conditions (including, without limitation, rates
and prices) of the sub-contract as the Contract Administrator may instruct, and the
Contractor shall not after entering into the sub-contract, amend, vary or waive the terms
and conditions thereof in any respect material to compliance by the Contractor with his
obligations, without prior consent.

The Contract Administrator shall be entitled to communicate directly with the Contractor's
sub-contractors of any tier, keeping the Contractor informed of any significant
communication, provided that the Contract Administrator shall not be entitled to issue
directly to any sub-contractor, any instruction or decision affecting the Contractor's
obligations or liabilities to a sub-contractor of any tier.

No sub-contracting shall relieve the Contractor from any obligation or liability nor create
any obligation or liability on the part of the Authority. The Contractor shall be liable for
the acts and omissions of his sub-contractors of any tier as if they were the acts and
omissions of the Contractor. Without prejudice to the foregoing, the Contractor shall
provide all necessary superintendence to ensure that the part of the Works to be executed
by his sub-contractors shall comply with the requirements of the Contract.

The Contract Administrator may, notwithstanding previous consent pursuant to Clause 5.3,

instruct the Contractor to discontinue the participation in the Works of any of the
Contractor's sub-contractors of any tier if, in the opinion of the Contract Administrator, the
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5.12

5.13

6.1

6.2

sub-contractor causes or contributes to a material breach by the Contractor of any term of
the Contract. Following the issue of any such instruction, the Contractor shall ensure that
the relevant sub-contractor does not participate in the Works again without prior consent.

If a sub-contractor of any tier provides to the Contractor a warranty in connection with the
Works, and if the Authority so instructs, the Contractor shall assign the benefit of the
warranty to the Authority, provided that in the event of any such assignment, the Authority
shall use reasonable endeavours to enforce the said warranty against the relevant
sub-contractor before enforcing the Contract against the Contractor in respect of any
matter for which a cause of action exists against the sub-contractor under the said
warranty.

If the Contractor is in breach of any of the provisions of this Clause 5 in respect of any
sub-contractor appointed by the Contractor, the Authority may, without prejudice to any
other rights or remedies it may have, withhold all interim payments in relation to the Cost
Centre under which the Contractor is to receive payment in respect of that part of the
Works sub-contracted, until the breach is remedied.

Appointment of Independent Checking Engineer

Within 30 (thirty) days of the date of the Letter of Acceptance, the Contractor shall appoint
the Independent Checking Engineer from the Authority's list of approved independent
checking engineers contained in the Specification to perform the Contractor's design
checking obligations.

The terms of appointment of the Independent Checking Engineer shall provide that the
Independent Checking Engineer is required:

@ to provide persons of the qualifications and experience appropriate to and
consistent with the nature and scope of the services to be undertaken;

(b) to perform the duties ascribed to him with reasonable skill, care and diligence;

(© to perform his duties in a manner compatible and consistent with the Contractor's
obligations;

d) to be represented in Hong Kong at all times throughout the execution of the Works
by staff of suitable seniority and experience;

(e not to sub-contract any part of his obligations, save with the written consent of the
Contractor and the Contract Administrator; and

)] to provide in favour of the Authority a warranty duly executed as a deed in the
form appearing in Schedule 2.

The Independent Checking Engineer shall be (and shall be required by his terms of
appointment with the Contractor to be) independent of the Contractor and not be
associated in any way with any person undertaking the design of any part of the Permanent
Works or the Temporary Works.
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6.3

6.4

6.5

6.6

7.1

7.2

The Contractor shall supply to the Authority the warranty referred to in Clause 6.2(f)
above, duly executed, within 14 (fourteen) days of the appointment of the Independent
Checking Engineer by the Contractor.

The Contractor shall supply to the Contract Administrator one copy of the terms and
conditions of appointment of the Independent Checking Engineer within 7 (seven) days of
being instructed so to do by the Contract Administrator. The Contractor shall not, after
entering into an agreement with the Independent Checking Engineer, amend, vary or
waive the terms and conditions thereof in any respect material to compliance by the
Independent Checking Engineer, with the Independent Checking Engineer's obligations,
without prior consent.

The Contract Administrator may instruct the termination of the appointment of the
Independent Checking Engineer if, in the Contract Administrator's opinion, the
Independent Checking Engineer fails to properly discharge his duties in accordance with
the terms and conditions of his appointment. If the Independent Checking Engineer's
appointment is so terminated, he shall not again participate in the Works without prior
consent.

In the event of the termination of the appointment of the Independent Checking Engineer
for any reason by the Contractor, the Contractor shall give notice thereof to the Contract
Administrator and shall submit for review details of the identity, qualifications, experience
and terms and conditions of appointment of the proposed replacement. On receiving a
notice of no objection thereto, the Contractor shall appoint the replacement as soon as
practicable.

CONTRACT DOCUMENTS

Precedence of Documents

The documents forming the Contract are to be taken as mutually explanatory. In the event
of any inconsistency between the documents comprising the Contract, the documents shall
be interpreted by reference to the following order of precedence unless a contrary intention
is expressed by any other provision of the Contract:

@ the Letter of Acceptance shall prevail over any other document forming the
Contract;

(b) subject to Clause 7.1(a), the provisions of any Special Conditions shall prevail
over those of any other document forming the Contract; and

(© subject to Clauses 7.1(a) and (b), the provisions of these General Conditions shall
prevail over those of any other document forming the Contract.

In the event that the Contractor shall find any ambiguity or discrepancy in or between the
documents comprising the Contract, the Contractor shall forthwith notify the Contract
Administrator who shall, as soon as practicable, issue such instructions to the Contractor
which are necessary, in the Contract Administrator's opinion, to resolve the ambiguity or
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8.1

8.2

9.1

9.2

9.3

9.4

discrepancy. If in compliance with an instruction issued pursuant to Clause 7.2, the
Contractor is prevented from achieving any Stage or practically completing the Works or
any Section by the relevant Key Date, or incurs Cost which the Contractor did not and had
no reason to anticipate then, if the Contractor claims additional time and/or payment
therefor, the Contract Administrator shall give a decision pursuant to Clause 45 and/or
Clause 56 and/or 57, provided that the Contractor has complied with his obligations
pursuant to Clause 45 and/or Clause 58, as appropriate.

Entire Agreement and Rights of Third Parties

Notwithstanding anything to the contrary expressed in or to be implied from the Contract,
the documents referred to in the definition of "Contract” in Clause 1.1 as comprising the
Contract contain the entire agreement between the parties which supersede any previous
agreement and understanding between the parties in relation to the Works or any part
thereof. The Contractor acknowledges that by entering into the Contract, he has not relied
on any statement, representation, warranty, undertaking or qualification to, or clarification
of, his Tender, which is not expressly set out in the documents comprising the Contract
and that the Authority shall have no liability to the Contractor in respect of the same in the
absence of fraud.

Except in respect of any rights arising by means of an assignment pursuant to Clause 4.3,
any person who is not a party to the Contract shall not have any right or entitlement under
any Enactment to enforce or enjoy the benefit of any term or condition of the Contract and
any such right or entitlement is hereby expressly excluded.

Provision of Drawings and Specification

Within 7 (seven) days of the date of the Letter of Acceptance, the Contract Administrator
shall issue to the Contractor, free of charge, 4 (four) copies of the Specification, together
with 2 (two) copies and 1 (one) CD-ROM of the Drawings.

The Contract Administrator shall issue to the Contractor from time to time during the
progress of the Works 1 (one) negative and 2 (two) positive sets of such further or
amended Drawings and 2 (two) copies of such further or amended Specification
(excluding drawings and documents which the Contractor is expressly or impliedly
obliged to produce under the Contract) as shall in the Contract Administrator's opinion be
necessary for the execution of the Works and the Contractor shall be bound by the same.
The Contract Administrator shall not be bound to issue any Drawing or Specification
relating to any matter which, in his opinion, is the responsibility of the Contractor under
the Contract in the absence of the Drawing or Specification.

The Contractor shall give reasonable notice to the Contract Administrator of any further or
amended Drawings or Specification which the Contractor considers is necessary for the
execution of the Works to enable the Contract Administrator to issue the Drawings or
Specification without delaying the progress of the Works, but the Contract Administrator
shall not in any event be obliged to issue the Drawings or Specification in advance of dates
for their issue identified in the Works Programme.

If, as a result of any failure or inability of the Contract Administrator to issue pursuant to
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10.

10.1

10.2

10.3

10.4

10.5

Clause 9.2 at a time reasonable in all the circumstances, further or amended Drawings or
Specification which were the subject of a notice by the Contractor in accordance with
Clause 9.3, the Contractor is prevented from achieving any Stage or practically completing
the Works or any Section by the relevant Key Date, or incurs Cost which the Contractor did
not and had no reason to anticipate, then, if the Contractor claims additional time and/or
payment therefor, the Contract Administrator shall give a decision pursuant to Clause 45
and/or Clause 57, provided that the Contractor has complied with his obligations pursuant
to Clause 45 and/or Clause 58, as appropriate.

Submission and Review Procedure

The Contractor shall submit to the Contract Administrator for review all proposed
Contractor's Drawings and all other documents and things required by the Contract to be
submitted for review. Each submission shall be made in accordance with the procedure
for submission set out in the Specification and in any event:

@ in time to enable the Contract Administrator to examine the proposed Contractor's
Drawings or other document or thing submitted by the Contractor without
delaying the progress of the Works; and

(b) not later than any relevant date identified in the Works Programme.

The Contract Administrator shall notify the Contractor of the outcome of his review
pursuant to the procedure for submission set out in the Specification within such period as
may be expressly stipulated in the Contract, or in the absence of any stipulation, within a
reasonable time. The Contractor shall, subject to any other provision of the Contract to the
contrary, execute the Works in accordance with the Contractor's Drawings.

If the Contract Administrator notifies the Contractor, or if the Contractor discovers at any
time that any of the Contractor's Drawings is not in accordance with the Contract, or any
part of the Contractor's Drawings is inconsistent or incompatible with another part, the
Contractor shall make such amendments as are necessary to remedy the non-compliance
and shall submit all amended Contractor's Drawings to the Contract Administrator for
review.

The Contractor shall not be entitled to receive any extension of time for achievement of a
Stage or practical completion of the Works or any Section, or to receive any valuation or
Cost pursuant to Clauses 56 and 57 respectively, or any further or additional payment of
whatsoever nature by reason of any amendment reviewed without objection pursuant to
Clause 10.3, and the Contractor shall be liable for any loss and expense incurred by the
Authority arising out of any amendment reviewed without objection pursuant to Clause
10.3.

The Contractor shall have an on-going obligation to monitor and review the Contractor's
Drawings in addition to the Drawings and the Contractor shall propose amendments to the
Drawings and/or Contractor's Drawings and submit them for review by the Contract
Administrator if the Contractor becomes aware that any of the designs contained in the
Drawings or Contractor's Drawings is inconsistent with the Specification or is not in
accordance with the Contract, or is inconsistent with any other obligation of the Contractor
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or if the Contract Administrator notifies the Contractor of such inconsistency or
incompatibility. If such an inconsistency or incompatibility is discovered, the Contractor
will not be obliged to execute the works in accordance with the inconsistent design.

10.6  If the Contractor wishes to modify any part of the design contained in the Drawings or
Contractor's Drawings which has been reviewed without objection by the Contract
Administrator, the Contractor shall submit the Contractor's Drawings containing the
modified design for review by the Contract Administrator with details of:

@ the proposed amendment; and
(b) the reasons for the proposed amendment,

together with any other information and supporting documentation that the Contract
Administrator requires. Such modification will not amount to a variation for the purposes
of Clause 54, but if the modification is consequent upon or caused by a variation issued by
the Contract Administrator, then the cost of performing the modification to the Drawings
or the Contractor Drawings may be the subject of a claim for additional time or payment
therefor by the Contractor under Clause 54.

GENERAL OBLIGATIONS

11. Contractor's General Responsibilities

11.1 Save insofar as it is legally or physically impossible, the Contractor shall, without
prejudice to his other obligations:

@ execute the Works in accordance with the Contract and, subject thereto, to the
satisfaction of the Contract Administrator;

(b) comply with the Contract Administrator's instructions;

(© provide all staff, labour, goods, materials, Contractor's Equipment, work, transport
to and from and about the Site and the Project Site, accommodation, storage and
disposal facilities, consumables and everything, whether of a temporary or
permanent nature, required in and for the execution of the Works, so far as the
necessity for providing the same is identified in the Contract or could reasonably
be inferred therefrom by a competent contractor experienced in the execution of
works of a similar nature and scope to the Works; and

d) discharge his obligations with the skill and care to be expected of a competent
contractor experienced in the execution of works of a similar nature and scope to
the Works.
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12.

12.1

12.2

12.3

Responsibility for Design

The Contractor shall, subject to and in accordance with the Contract, design:

@ the Temporary Works, save to the extent expressly provided to the contrary in the
Contract; and

(b) any part of the Permanent Works expressly required by the Contract to be designed
by the Contractor,

and the design shall include the selection and specification of the kinds and standards of
goods, materials and workmanship to be used in the Permanent Works and the Temporary
Works, or in relation thereto, so far as is not described or stated in the Specification.

The Contractor shall be entirely responsible for the Contractor's design of the Temporary
Works and any part of the Permanent Works required by the Contract to be designed by
the Contractor, including, without limitation, the Contractor's Drawings, and shall be, and
shall remain, liable for any mistake, inaccuracy or discrepancy contained therein or any
omission therefrom. Nothing contained in the Contractor's design shall relieve the
Contractor from his obligations or liabilities pursuant to Clause 12.3.

To the extent of his design obligations pursuant to Clauses 12.1 and 12.2, the Contractor
warrants to the Authority that:

(@) he has exercised and shall continue to exercise in his design of the Temporary
Works and the relevant part of the Permanent Works, all the skill and care to be
expected of a professionally qualified and competent designer experienced in
undertaking the design of works of a similar nature and scope to the Works;

(b) the Temporary Works and the relevant part of the Permanent Works shall comply
in all respects with the Contract and the Contractor's Drawings;

(© the Temporary Works and the relevant part of the Permanent Works have been and
will be designed and constructed by the Contractor using proven up to date good
practice and standards available at the date hereof which are consistent with the
scope of the Works and to standards which are consistent with the Contract;

d) the relevant part of the Permanent Works shall, when completed, comply with the
Enactments;

@) no goods or materials generally known to be deleterious or otherwise not in
accordance with good architectural practice have been or will be specified or
selected by the Contractor or any one acting on his behalf;

() no goods or materials which, after their specification or selection by or on behalf of
the Contractor but before being incorporated into the Permanent Works, become
generally known to be deleterious or otherwise not in accordance with sound
architectural practice, will be incorporated into the Permanent Works; and
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12A.

12A.1

12A.2

12A.3

9) the Contractor's design of the relevant part of the Permanent Works has taken
and/or will take full account of the construction methods, Temporary Works, and
Contractor's Equipment intended to be used by the Contractor and all
sub-contractors of any tier.

Alternative Design

If at any time during the execution of the Works, the Contractor wishes to propose to
the Contract Administrator an alternative design of any part of the Permanent Works
the design of which is contained in the Specification and/or the Drawings, he shall
submit to the Contract Administrator for review a proposal for such alternative design
which shall contain, without limitation:

@) details of the technical and aesthetic aspects of the proposal,

(b) the anticipated impact of the proposal on the Works Programme and any time
savings offered by the Contractor;

(©) details of any cost savings to be derived from the proposal (including the cost of
maintenance of the Permanent Works);

(d) particulars of any alternative products included in the proposal, with catalogues
and technical data;

(e) evidence of compliance with equivalent standards referred to in the
Specification;

()] particulars of local examples of the design included in the proposal; and

(9) evidence, where relevant, of the unavailability of materials specified in the
Drawings and/or the Specification in respect of that part of the Permanent
Works to which the Contractor's proposal relates.

Following receipt of any proposal from the Contractor in accordance with Clause
12.A.1, and following consultation with the Authority, the Contract Administrator shall
review the Contractor's proposal subject to and in accordance with the procedures set
out in the Specification and shall notify the Contractor of any costs and/or expenses
which will be charged to the Contractor including, without limitation:

€)) the charges of the Contract Administrator in reviewing the Contractor's
proposal and undertaking any additional design; and

(b) additional costs of supervising the Contractor's alternative design.
Within 7 (seven) days of receipt of any notice of no objection from the Contract
Administrator pursuant to clause 12.A.2, the Contractor shall inform the Contract

Administrator whether or not he intends to proceed with his proposal for the alternative
design of a part of the Permanent Works.

23 of 95

Current 24949679.30 16 Nov 2016 12:39



12A.4 In the event that the Contractor wishes to proceed with any alternative design proposal
which has been reviewed without objection by the Contract Administrator, the
Contractor shall, for all purposes of the Contract, be responsible for the design of that
part of the Permanent Works referred to in the Contract Administrator's notice of no
objection and all the provisions of the Contract in respect of the Contractor's design of
the Works shall apply to such part of the Permanent Works to be designed by the
Contractor. Without prejudice to the foregoing, for the purpose of Clause 12.1(b), that
part of the Permanent Works referred to in the Contract Administrator's notice of no
objection issued pursuant to Clause 12A.2 shall be deemed to be expressly required by
the Contract to be designed by the Contractor.

12A.5 Any proposal submitted by the Contractor in accordance with Clause 12A.1 shall be
made at such time as to enable the Contract Administrator to consider the proposal
without delaying the progress of the Works or incurring any abortive design costs. The
Contractor shall, notwithstanding the submission of any proposal to the Contract
Administrator pursuant to Clause 12A.1, continue with the execution of the Works
subject to and in accordance with the Contract.

12A.6 In relation to the alternative design of any part of the Permanent Works reviewed
without objection by the Contract Administrator, the Authority will appoint the
Authorised Person and Registered Structural Engineer (if required) to fulfil the
statutory requirements under the Buildings Ordinance in respect of the Contractor's
alternative design. The said appointment of an Authorised Person and a Registered
Structural Engineer in respect of the Contractor's alternative design of any part of the
Permanent Works shall not relieve the Contractor in whole or in part of any obligation
or liability, nor shall the Contractor claim any waiver or estoppel in relation to any
obligation or liability by reason of any act or omission of the Authorised Person or any
person acting as Registered Structural Engineer under the Buildings Ordinance,
notwithstanding that such persons may be appointed by the Authority pursuant to
Section 4(1) of the Buildings Ordinance in respect of the Contractor's design of any part
of the Permanent Works.

12A.7 In relation to the Contractor's alternative design of any part of the Permanent Works,
the Contractor shall appoint the Independent Checking Engineer to check the
Contractor's alternative design in accordance with the Contract. The Contractor's
alternative design shall be certified by a person who is registered as an Authorised
Person and, if required, by a person who is registered as a Registered Structural
Engineer, prior to submission to the Contract Administrator for review,
notwithstanding that the Authority will appoint the Authorised Person and Registered
Structural Engineer (if required) in respect of the Contractor's alternative design,
pursuant to Clause 12A.6.

12A.8 Notwithstanding any other provision of the Contract, the Contractor shall not be
entitled to receive any extension of time for completion of the Works or any Section or
for the achievement of any Stage by reason of any failure by the Contract Administrator
to issue a notice of no objection in respect of any proposal submitted by the Contractor
for the alternative design of any part of the Permanent Works. Unless otherwise
expressly agreed by the Contract Administrator, the issue of any notice of no objection
by the Contract Administrator to any proposal for an alternative design of any part of
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13.

13.1

13.2

14.

14.1

the Permanent Works shall not entitle the Contractor to receive any further or
additional payment by reason thereof, or by reason of any disruptive effect on the
remainder of the Works, whether pursuant to Clauses 56 and/or 57 or by way of
damages howsoever arising.

Articles of Agreement

The Contractor shall, when requested by the Authority, execute the Articles of Agreement,
in the form appearing in Schedule 3, as a deed, which shall be prepared at the expense of
the Authority.

If the Contractor, or any of the entities comprising the Contractor, is incorporated outside
of Hong Kong, the Contractor shall, if requested by the Authority, obtain prior to the
execution of the Articles of Agreement, an opinion in writing by an established and
qualified lawyer (who is not an employee of the Contractor or any such entity) in the
country where the Contractor or such entity is incorporated, in substantially the same form
as the draft contained in Schedule 4 and acceptable to the Authority, confirming that the
proposed manner of execution of the Articles of Agreement by the Contractor or such
entity will result in a legal, valid and binding instrument in and under the laws of the
country in which the Contractor or any such entity is incorporated.

Bonds and Parent Company Guarantees

Bonds and Guarantees

The Contractor shall, within 14 (fourteen) days of the date of the Letter of Acceptance,
obtain and provide to the Authority:

@ a bond for the amount stated in Appendix 1 to the Form of Tender, in the form
appearing in Schedule 5, duly executed as a deed by the bank or other financial
institution which is identified in the Letter of Acceptance. Such bond shall remain
in full force and effect until the issuance of the Defects Liability Certificate (save
to the extent that payment thereunder is received by the Authority in full prior
thereto), and save that the amount of the bond shall be reduced by 50% on the
issuance of the Practical Completion Certificate for the Works. The Authority
shall return the bond to the Contractor within 28 (twenty-eight) days of its expiry.
Within 7 (seven) days of the submission of the bond in the form required, the
Authority shall release any tender bond submitted by the Contractor with the
Tender; and

(b) a parent company guarantee in the form appearing in Schedule 6, duly executed as
a deed by such of the parent companies' shareholders or holding companies of the
Contractor as is identified in the Letter of Acceptance. If the Contractor comprises
more than one legal entity, this provision shall apply to each such entity. If any
Parent Company sells, transfers, assigns or otherwise disposes of or deals with the
ownership of the whole or any part of the shareholding or other interest in the
Contractor or any company comprised in the Contractor, which affects the
beneficial ownership and control in the Contractor or any company comprising the
Contractor, the Contractor shall obtain and provide to the Authority within 14
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(fourteen) days of the date of such sale, transfer, assignment, disposal or dealing a
replacement Parent Company Guarantee in the form appearing in Schedule 6,
duly executed as a deed, from the new Parent Company of the Contractor or the
company comprised in the Contractor.

(© The Contractor shall obtain and provide to the Authority a parent company
guarantee in the form appearing in Schedule 7, duly executed as a deed, by the
parent companies, shareholders or holding companies of any sub-contractor
identified as being required to provide a guarantee to the Authority in the Letter of
Acceptance, within 14 (fourteen) days of the appointment of any such
sub-contractor by the Contractor.

Off-shore Manufacturing Bonds

The Contractor shall submit to the Authority, at the times required by the preamble to the
Pricing Document, bonds required by the said preamble as security for and as a condition
precedent to payment for any part of the Permanent Works manufactured offshore, in the
form appearing in Schedule 8, duly executed as a deed by the bank or financial institution
identified in the Letter of Acceptance or such other bank or financial institution as may be
reviewed without objection.

Legal Opinions

The provisions of Clause 13.2 in respect of the provision of a legal opinion for the
execution of the Articles of Agreement by the Contractor shall apply mutatis mutandis to
the execution of a bond by any bank or financial institution and the execution of a parent
company guarantee by any company pursuant to Clauses 14.1(a), 14.1(b), 14.1(c) and 14.2,
as appropriate, where they are incorporated outside of Hong Kong, save that the legal
opinion shall be in practically the same form as the relevant draft contained in Schedule 9.

Withholding Interim Payments

The Contractor's compliance with Clause 14.1 shall be a condition precedent to receipt of
any payment by the Contractor under the Contract. Without prejudice to any other right or
remedy of the Authority, until the Contractor has complied with Clause 14.1, the Authority
shall be entitled to withhold all payments otherwise due to the Contractor under the
Contract.

Inspection of the Project Site, the Site and Information, Sufficiency of Tender and
Physical Conditions and Artificial Obstructions

The Contractor shall be deemed prior to the date of the Letter of Acceptance to have:

@ inspected the Project Site and the Site and its surroundings and examined all
information in connection with the Works made available to the Contractor by or
on behalf of the Authority prior to the said date, including, without limitation, the
information on the nature of the ground, sub soil and sub strata of the Site obtained
by or on behalf of the Authority and listed in the Specification, which the
Contractor shall be responsible for interpreting;
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(b) obtained for himself all other necessary information in connection with the
execution of the Works and his other obligations; and

(c) satisfied himself as to:

(i)

(i)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

)

the form, nature and general condition of the Site including, without
limitation, the form and nature of the ground, sub soil and sub strata of the
Site, and all geological, geo-environmental, geotechnical and hydrological
conditions affecting the Site;

the form and nature of materials, whether natural or otherwise, to be
excavated from the Site;

the means of communication with and access to and through the Project
Site and the Site;

the climatic and environmental conditions affecting the 