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修訂《人體器官移植條例》，以訂定如捐贈人同意某項擬進行的器官
切除，是以某項擬進行並符合指明情況的器官移植為代價，
則不得僅因此而視捐贈人是在受引誘的情況下給予該同意，
而指明情況即器官移植是在捐贈安排下進行，將有關器官移
植於捐贈人所選擇的某人體內。

由立法會制定。

1. 簡稱
本條例可引稱為《2018年人體器官移植 (修訂 )條例》。

2. 修訂《人體器官移植條例》
《人體器官移植條例》(第 465章 )現予修訂，修訂方式列於第
3條。

3. 加入第 5DA條
在第 5D條之後——

Amend the Human Organ Transplant Ordinance to provide that a 
donor is not to be regarded as having given consent to a 
proposed organ removal with the offer of inducement only 
because the consent has been given in consideration of a 
proposed organ transplant into a person chosen by the donor 
under a donation arrangement.

Enacted by the Legislative Council.

1. Short title

This Ordinance may be cited as the Human Organ Transplant 
(Amendment) Ordinance 2018.

2. Human Organ Transplant Ordinance amended

The Human Organ Transplant Ordinance (Cap. 465) is 
amended as set out in section 3.

3. Section 5DA added

After section 5D—

本條例草案

旨在

A BILL

To
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Add

 “5DA. Consent given in donation arrangement

 (1) This section applies in determining, for the purposes 
of the board’s approval in writing under section 5C, 
whether the donor of a dyad in a donation 
arrangement has given the donor’s consent without 
the offer of inducement as required by section  
5D(1)(c).

 (2) The donor is not to be regarded as having given 
consent with the offer of inducement only because 
the donor’s consent has been given in consideration 
of a proposed transplant into the beneficiary of the 
dyad of an organ removed from the donor of 
another dyad in the donation arrangement.

 (3) In this section—

beneficiary (受益人), in relation to a dyad in a donation 
arrangement, means a person who is chosen by the 
dyad’s donor as the recipient in relation to the donor 
of another dyad in the arrangement;

donation arrangement (捐贈安排) means a paired donation 
arrangement or a pooled donation arrangement;

dyad (兩人組合) means a group of 2 persons consisting of 
a donor and a beneficiary;

paired donation arrangement (配對捐贈安排) means an 
arrangement between 2 dyads under which—

 (a) an organ is to be removed from each dyad’s 
donor for transplant into the beneficiary of the 
other dyad;

加入

 “5DA. 捐贈安排下給予的同意
 (1) 本條適用於以下情況：就第 5C條所指的委員會書

面批准，而斷定捐贈安排下某個兩人組合中的捐贈
人，是否已如第 5D(1)(c)條所規定，並非在受引誘
的情況下，給予其同意。

 (2) 不得僅因捐贈人的同意，是以某項擬進行並符合指
明情況的器官移植為代價，而視捐贈人是在受引誘
的情況下，給予該同意；指明情況即器官移植是在
捐贈安排下進行，自該項安排下的另一個兩人組合
中的捐贈人身上切除某器官，並將該器官移植於在
本款中首述的捐贈人所屬的兩人組合中的受益人體
內。

 (3) 在本條中——
兩人組合 (dyad)指由捐贈人及受益人組成的兩人組合；
受益人 (beneficiary)就捐贈安排下的某個兩人組合而言，

指由該個兩人組合中的捐贈人所選擇，作為以下人
士的人：該項安排下另一個兩人組合中的捐贈人的
受贈人；

捐贈安排 (donation arrangement)指配對捐贈安排或匯
集捐贈安排；

配對捐贈安排 (paired donation arrangement)指 2個兩人
組合之間的安排，而根據該項安排——

 (a) 自每個兩人組合中的捐贈人身上會切除某器
官，以移植於另一個兩人組合中的受益人體
內；
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 (b) each removal and each transplant is to be 
carried out by a registered medical practitioner 
in Hong Kong; and

 (c) the organs to be removed and transplanted are 
of the same kind;

pooled donation arrangement (匯集捐贈安排) means an 
arrangement among 3 or more dyads under which—

 (a) for each dyad—

 (i) an organ is to be removed from the dyad’s 
donor for transplant into the beneficiary 
of any other dyad; and

 (ii) an organ is to be transplanted into the 
dyad’s beneficiary from the donor of any 
other dyad;

 (b) each removal and each transplant is to be 
carried out by a registered medical practitioner 
in Hong Kong; and

 (c) the organs to be removed and transplanted are 
of the same kind.”.

 (b) 每項切除及每項移植均會由註冊醫生在香港進
行；及

 (c) 所切除及移植的器官均屬同一種類；
匯集捐贈安排 (pooled donation arrangement)指 3個或

以上的兩人組合之間的安排，而根據該項安排——
 (a) 就每個兩人組合而言——

 (i) 自該個兩人組合中的捐贈人身上會切除
某器官，以移植於任何其他兩人組合中
的受益人體內；及

 (ii) 會有取自任何其他兩人組合中的捐贈人
身上的器官，移植於該個兩人組合中的
受益人體內；

 (b) 每項切除及每項移植均會由註冊醫生在香港進
行；及

 (c) 所切除及移植的器官均屬同一種類。”。
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摘要說明
第 1段

Explanatory Memorandum
Paragraph 1

Explanatory Memorandum

 Under the Human Organ Transplant Ordinance (Cap. 465) 
(Ordinance), one requirement for a transplant with the prior 
approval of the Human Organ Transplant Board is that the 
donor has given consent to the proposed organ removal 
without offer of inducement (sections 5C(2)(b) and 5D(1)(c) of 
the Ordinance). The object of this Bill is to amend the 
Ordinance to provide that a donor is not to be regarded as 
having given consent with an offer of inducement only because 
the consent has been given in consideration of a proposed 
organ transplant into a person chosen by the donor under a 
paired or pooled donation arrangement.

2. Clause 1 sets out the short title.

3. Clause 3 adds a new section 5DA to the Ordinance to provide 
that a dyad’s donor in a paired or pooled donation arrangement 
is not to be regarded as having given consent to a proposed 
organ removal with the offer of inducement only because the 
consent has been given in consideration of a proposed 
transplant into the dyad’s beneficiary of an organ removed 
from the donor of another dyad in the arrangement.

摘要說明

 根據《人體器官移植條例》(第 465章 ) (《條例》)，就人體器官
移植委員會事前批准的移植而言，有一項規定，是捐贈人並
非在受引誘的情況下，同意有關擬進行的器官切除 (《條例》
第 5C(2)(b)及 5D(1)(c)條 )。本條例草案旨在修訂《條例》，
以訂定不得僅因捐贈人的同意是以某項擬進行並符合指明情
況的器官移植為代價，而視捐贈人是在受引誘的情況下給予
該同意，而指明情況即器官移植是在配對或匯集捐贈安排下
進行，將有關器官移植於捐贈人所選擇的某人體內。

2. 草案第 1條列出簡稱。

3. 草案第 3條在《條例》中，加入新訂第 5DA條，以訂定如配
對或匯集捐贈安排下的某個兩人組合中的捐贈人，同意某項
擬進行的器官切除，而該同意是以某項擬進行並符合指明情
況的器官移植為代價，則不得僅因此而視捐贈人是在受引誘
的情況下，給予該同意；指明情況即器官移植是在該項安排
下進行，自該項安排下的另一個兩人組合中的捐贈人身上切
除某器官，並將該器官移植於在本段中首述的兩人組合中的
受益人體內。
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