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修訂《稅務條例》，將某些吸收虧損能力債務票據，就利得稅而言，
視為債務證券；將某些實體所收取或累算歸於該等實體的某
些款項，當作是營業收入；在確定應課稅利潤時，容許扣減
某些實體就監管資本證券而借入的金錢的利息；規定某些實
體沒有資格成為合資格企業財資中心；並就相關事宜訂定條
文。

由立法會制定。

1. 簡稱
本條例可引稱為《2018年稅務 (修訂 ) (第 6號 )條例》。

2. 修訂《稅務條例》
《稅務條例》(第 112章 )現予修訂，修訂方式列於第 3至 14條。

3. 修訂第 2條 (釋義 )

第 2(1)條——
 (a) 職業退休計劃的定義——

Amend the Inland Revenue Ordinance to treat certain loss-absorbing 
capacity debt instruments as debt securities for profits tax 
purposes; to deem certain sums received by or accrued to 
certain entities as trading receipts; to allow deduction of 
interest on money borrowed by certain entities in respect of a 
regulatory capital security in ascertaining chargeable profits; to 
provide that certain entities are not eligible to be qualifying 
corporate treasury centres; and to provide for related matters.

Enacted by the Legislative Council.

1. Short title

This Ordinance may be cited as the Inland Revenue 
(Amendment) (No. 6) Ordinance 2018.

2. Inland Revenue Ordinance amended

The Inland Revenue Ordinance (Cap. 112) is amended as set 
out in sections 3 to 14.

3. Section 2 amended (interpretation)

Section 2(1)—

Add in alphabetical order

本條例草案

旨在

A BILL

To
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“banking LAC requirement (銀行LAC規定) means a LAC 
requirement as defined by rule 2(1) of the Financial 
Institutions (Resolution) (Loss-absorbing Capacity 
Requirements—Banking Sector) Rules;

LAC banking entity (LAC銀行實體) means—

 (a) an HK affiliated operational entity, as defined 
by rule 2(1) of the Financial Institutions 
(Resolution) (Loss-absorbing Capacity 
Requirements—Banking Sector) Rules, that is 
required to meet a banking LAC requirement 
under those Rules; or

 (b) a clean HK holding company, as defined by rule 
2(1) of those Rules, that is required to meet a 
banking LAC requirement under those Rules;”.

4. Section 14D amended (qualifying corporate treasury centre: 
profits tax concession)

Section 14D(9), after “a financial institution”—

Add

“or LAC banking entity”.

5. Section 14F amended (qualifying corporate treasury centre: 
Commissioner’s determination)

Section 14F(2)(a), after “a financial institution”—

Add

“or LAC banking entity”.

廢除句號
代以分號；

 (b) 在職業退休計劃的定義之後——
加入
“LAC銀行實體 (LAC banking entity)指——

 (a) 根據《金融機構 (處置機制 ) (吸收虧損能
力規定——銀行界 )規則》須符合銀行
LAC規定的香港相聯營運實體 (該規則
第 2(1)條所界定者 )；或

 (b) 根據該規則須符合銀行 LAC規定的香港
純控權公司 ( 該規則第 2(1) 條所界定
者 )。”；

 (c) 按筆劃數目順序加入
“銀行 LAC規定 (banking LAC requirement)指《金

融機構 (處置機制 ) (吸收虧損能力規定——
銀行界 )規則》第2(1)條所界定的LAC規定；”。

4. 修訂第 14D條 (合資格企業財資中心：利得稅寬減 )

第 14D(9)條，在“財務機構”之後——
加入
“及 LAC銀行實體，均”。

5. 修訂第 14F條 (合資格企業財資中心：局長的決定 )

第 14F(2)(a)條，在 “財務機構”之後——
加入
“或 LAC銀行實體”。
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6. Section 15 amended (certain amounts deemed trading receipts)

 (1) After section 15(1)(ia)—

Add

 “(ib) sums, not otherwise chargeable to tax under this 
Part, received by or accrued to a LAC banking 
entity, by way of interest, in respect of a regulatory 
capital security, that arises through or from the 
carrying on by the entity of its business in Hong 
Kong, even if  the moneys laid out for the acquisition 
of the security in respect of which the interest is 
received or accrues are made available outside Hong 
Kong;”.

 (2) After section 15(1)(la)—

Add

 “(lb) sums, not otherwise chargeable to tax under this 
Part, received by or accrued to a LAC banking 
entity, by way of gains or profits arising through or 
from the carrying on by the entity of its business in 
Hong Kong, from the sale or other disposal or on 
the redemption, on maturity or presentment or 
otherwise, of a regulatory capital security, even if—

 (i) the moneys laid out for the acquisition of the 
security were made available outside Hong 
Kong; or

 (ii) the sale, disposal or redemption is effected 
outside Hong Kong;”.

 (3) After section 15(1C)—

Add

 “(1D) Subsection (1)(ib) and (lb) applies, subject to sections 
17B, 17C, 17D, 17E and 17F, in relation to a 
regulatory capital security.”.

6. 修訂第 15條 (某些款項須被當作是營業收入 )

 (1) 在第 15(1)(ia)條之後——
加入

 “(ib) 符合以下說明的、無須根據本部其他條文課稅的款
項︰屬利息形式而由某 LAC銀行實體就監管資本
證券而收取，或以利息形式就監管資本證券而累算
歸於某 LAC銀行實體，而該利息是透過該實體在
香港經營其業務而產生的，或是從該實體在香港經
營其業務而產生的，即使用於取得該證券的金錢是
在香港境外提供的亦然；”。

 (2) 在第 15(1)(la)條之後——
加入

 “(lb) 符合以下說明的、無須根據本部其他條文課稅的款
項︰屬收益或利潤形式而由某 LAC銀行實體收取，
或以收益或利潤形式累算歸於某 LAC銀行實體，
該等收益或利潤是透過該實體在香港經營其業務而
產生的，或是從該實體在香港經營其業務而產生
的，而該項收取或累算，是源自監管資本證券的出
售或其他處置，或因監管資本證券到期被贖回或於
出示時被贖回或以其他方式被贖回而發生的，即使
符合以下情況亦然——

 (i) 用於取得該證券的金錢，是在香港境外提供
的；或

 (ii) 該項出售、處置或贖回，是在香港境外實行
的；”。

 (3) 在第 15(1C)條之後——
加入

 “(1D) 第 (1)(ib) 及 (lb) 款在第 17B、17C、17D、17E 及
17F條的規限下，就監管資本證券而適用。”。
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7. Section 16 amended (ascertainment of chargeable profits)

 (1) After section 16(2)(a)—

Add

 “(ab) the money has been borrowed by a LAC banking 
entity by way of issuing a regulatory capital 
security;”.

 (2) After section 16(2AA)—

Add

 “(2AAB) Subsections (1)(a) and (2)(ab) apply, subject to 
sections 17B, 17C, 17D, 17E and 17F, in relation to a 
sum payable by a LAC banking entity in respect of a 
regulatory capital security issued by the entity.”.

8. Section 17A amended (financial institution: interpretation)

 (1) Section 17A(1)—

Repeal the definition of fair value

Substitute

“fair value (公平價值), in relation to a regulatory capital 
security—

 (a) if  the security is accounted for in accordance 
with the International Financial Reporting 
Standards issued by the International 
Accounting Standards Board—has the meaning 
given by International Financial Reporting 
Standard 13 (Fair Value Measurement) as issued 
by the board and in force from time to time; 
and

 (b) otherwise—has the meaning given by Hong 
Kong Financial Reporting Standard 13 (Fair 
Value Measurement) as issued by the Hong 

7. 修訂第 16條 (應課稅利潤的確定 )

 (1) 在第 16(2)(a)條之後——
加入

 “(ab) 該等金錢是 LAC銀行實體以發行監管資本證券的
形式借入的；”。

 (2) 在第 16(2AA)條之後——
加入

 “(2AAB) 第 (1)(a)及 (2)(ab)款在第 17B、17C、17D、17E及
17F條的規限下，就某 LAC銀行實體須就本身發
行的監管資本證券支付的款項而適用。”。

8. 修訂第 17A條 (財務機構：釋義 )

 (1) 第 17A(1)條——
廢除公平價值的定義
代以
“公平價值 (fair value)就監管資本證券而言——

 (a) 如該證券是按照由國際會計準則委員會發出的
《國際財務報告準則》入帳的——具有由該委
員會發出的《國際財務報告準則第 13號 (公平
價值衡量 )》(以不時有效的版本為準 )所給予
的涵義；及

 (b) 如該證券並非按照由國際會計準則委員會發出
的《國際財務報告準則》入帳——具有由香港
會計師公會發出的《香港財務報告準則第 13號
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Kong Institute of Certified Public Accountants 
and in force from time to time;”.

 (2) Section 17A(1), definition of fair value accounting—

Repeal

“means a basis of accounting under which assets and 
liabilities are shown in a balance sheet at their”

Substitute

“, in relation to a regulatory capital security, means a 
basis of accounting under which the security is shown in a 
balance sheet at its”.

 (3) Section 17A(1)—

Repeal the definition of regulatory capital security

Substitute

“regulatory capital security (監管資本證券) means, subject 
to subsection (2)—

 (a) a security that, for the purposes of the Banking 
(Capital) Rules (Cap. 155 sub. leg. L) or of the 
equivalent laws or regulatory requirements of 
another member jurisdiction of the Basel 
Committee—

 (i) qualifies or has qualified as an Additional 
Tier 1 capital instrument; and

 (ii) forms or formed a component of 
Additional Tier 1 capital;

 (b) a security that, for the purposes of the Banking 
(Capital) Rules (Cap. 155 sub. leg. L) or of the 
equivalent laws or regulatory requirements of 
another member jurisdiction of the Basel 
Committee—

  (公平價值衡量 )》(以不時有效的版本為準 )所
給予的涵義；”。

 (2) 第 17A(1)條，公平價值會計的定義——
廢除
“指符合以下說明的會計基準：根據該會計基準，資產
及負債均”

代以
“就監管資本證券而言，指符合以下說明的會計基準：
根據該會計基準，該證券”。

 (3) 第 17A(1)條——
廢除監管資本證券的定義
代以
“監管資本證券 (regulatory capital security)除第 (2)款另

有規定外——
 (a) 指符合以下說明的證券：就《銀行業 (資本 )

規則》(第 155章，附屬法例 L)或巴塞爾委員
會另一成員司法管轄區的對應法律或監管規定
而言，該證券——

 (i) 合資格或已合資格成為額外一級資本票
據；及

 (ii) 構成或曾構成額外一級資本的組成部分；
 (b) 指符合以下說明的證券：就《銀行業 (資本 )

規則》(第 155章，附屬法例 L)或巴塞爾委員
會另一成員司法管轄區的對應法律或監管規定
而言，該證券——
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 (i) qualifies or has qualified as a Tier 2 capital 
instrument; and

 (ii) forms or formed a component of Tier 2 
capital;

 (c) an instrument issued by a financial institution 
that, for the purposes of the Financial 
Institutions (Resolution) (Loss-absorbing 
Capacity Requirements—Banking Sector) 
Rules—

 (i) qualifies or has qualified as a banking non-
capital LAC debt instrument; and

 (ii) forms or formed a component of banking 
loss-absorbing capacity;

 (d) an instrument issued by a LAC banking entity 
that, for the purposes of the Financial 
Institutions (Resolution) (Loss-absorbing 
Capacity Requirements—Banking Sector) 
Rules—

 (i) qualifies or has qualified as a banking 
LAC debt instrument; and

 (ii) forms or formed a component of banking 
loss-absorbing capacity; or

 (e) in relation to an entity established or 
incorporated outside Hong Kong, an instrument 
that—

 (i) is not a security referred to in paragraph (a) 
or (b); and

 (ii) constitutes a liability that is recognized in 
the way as described in paragraph (c) of 
the definition of loss-absorbing capacity in 
rule 2(1) of the Financial Institutions 

 (i) 合資格或已合資格成為二級資本票據；
及

 (ii) 構成或曾構成二級資本的組成部分；
 (c) 指由財務機構發行並符合以下說明的票據：就

《金融機構 (處置機制 ) (吸收虧損能力規定——
銀行界 )規則》而言，該票據——

 (i) 合資格或已合資格成為銀行非資本 LAC
債務票據；及

 (ii) 構成或曾構成銀行吸收虧損能力的組成
部分；

 (d) 指由 LAC銀行實體發行並符合以下說明的票
據：就《金融機構 (處置機制 ) (吸收虧損能力
規定——銀行界 )規則》而言，該票據——

 (i) 合資格或已合資格成為銀行 LAC債務票
據；及

 (ii) 構成或曾構成銀行吸收虧損能力的組成
部分；或

 (e) 就於香港以外設立或成立為法團的實體而言，
指符合以下說明的票據——

 (i) 並非 (a)或 (b)段提述的證券；及
 (ii) 構成一項負債，而該項負債是以《金融機

構 (處置機制 ) (吸收虧損能力規定——
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(Resolution) (Loss-absorbing Capacity 
Requirements—Banking Sector) Rules;”.

 (4) Section 17A(1)—

Add in alphabetical order

“banking LAC debt instrument (銀行LAC債務票據) means 
a LAC debt instrument as defined by rule 2(1) of the 
Financial Institutions (Resolution) (Loss-absorbing 
Capacity Requirements—Banking Sector) Rules;

banking loss-absorbing capacity (銀行吸收虧損能力) 
means loss-absorbing capacity as defined by rule 2(1) 
of the Financial Institutions (Resolution) (Loss-
absorbing Capacity Requirements—Banking Sector) 
Rules;

banking non-capital LAC debt instrument (銀行非資本
LAC債務票據) means a non-capital LAC debt 
instrument as defined by rule 2(1) of the Financial 
Institutions (Resolution) (Loss-absorbing Capacity 
Requirements—Banking Sector) Rules;”.

 (5) Section 17A(2)—

Repeal everything before paragraph (a) of the definition of 
security

Substitute

 “(2) For the purposes of subsection (1), regulatory capital 
security does not include—”.

 (6) Section 17A(3)—

Repeal

“paragraph (c) of the definition of security in subsection 
(2)”

Substitute

“subsection (2)(c)”.

  銀行界 )規則》第 2(1)條中吸收虧損能力
的定義的 (c)段所描述的方式獲認可的；”。

 (4) 第 17A(1)條——
按筆劃數目順序加入
“銀行吸收虧損能力 (banking loss-absorbing capacity)指
《金融機構 (處置機制 ) (吸收虧損能力規定——銀
行界 )規則》第 2(1)條所界定的吸收虧損能力；

銀行非資本 LAC債務票據 (banking non-capital LAC 
debt instrument)指《金融機構 (處置機制 ) (吸收虧
損能力規定——銀行界 )規則》第 2(1)條所界定的
非資本 LAC債務票據；

銀行LAC債務票據 (banking LAC debt instrument)指《金
融機構 (處置機制 ) (吸收虧損能力規定——銀行界 )
規則》第 2(1)條所界定的 LAC債務票據；”。

 (5) 第 17A(2)條——
廢除在證券的定義的 (a)段之前的所有字句
代以

 “(2) 就第 (1)款而言，監管資本證券不包括——”。
 (6) 第 17A(3)條——

廢除
“(2)款中證券的定義的 (c)段”

代以
“(2)(c)款”。
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9. Section 17D amended (financial institution: general provisions on 
regulatory capital security held by, or for benefit of, issuer’s 
specified connected person)

Section 17D(6)—

Repeal paragraph (a).

10. Section 17E amended (financial institution: profits adjusted if 
associates deal not at arm’s length in connection with regulatory 
capital security)

 (1) Section 17E(1)(a)—

Repeal

“and a person who is an associate of the financial 
institution”

Substitute

“or LAC banking entity (specified institution or entity) and 
a person who is an associate of the specified institution or 
entity”.

 (2) Section 17E(2)—

Repeal

“to the financial institution”

Substitute

“to the specified institution or entity”.

 (3) Section 17E(2)—

Repeal

“of the financial institution”

Substitute

“of the specified institution or entity”.

9. 修訂第 17D條 (財務機構︰關於由發行人的指明有關連者持
有 (或為該指明有關連者的利益而持有 )的監管資本證券的
一般條文 )

第 17D(6)條——
廢除 (a)段。

10. 修訂第 17E條 (財務機構︰如在與監管資本證券相關的情況，
相聯者並非基於各自獨立利益進行交易，利潤須予調整 )

 (1) 第 17E(1)(a)條——
廢除
在“之間”之前的所有字句
代以

 “(a) 有某些條件，在財務機構或 LAC銀行實體 (指明
機構或實體 )與屬該機構或實體的相聯者的人的商
業或財務關係 (與監管資本證券相關者 )中，在該
機構或實體與該人”。

  (2) 第 17E(2)條——
廢除
“歸予有關財務機構”

代以
“歸於有關指明機構或實體”。

 (3) 第 17E(2)條——
廢除
“該財務機構”

代以
“該指明機構或實體”。
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11. Section 17F amended (financial institution: issuer’s deduction if 
regulatory capital security is issued to, held by or issued or held 
for benefit of specified connected person)

 (1) Section 17F—

Repeal subsection (8).

 (2) Section 17F(9), after “applies”—

Add

“to this section”.

 (3) After section 17F(9)—

Add

 “(9A) For the purposes of this section, a connected person 
(as defined by section 17D(5)) of the issuer of a 
regulatory capital security is a specified connected 
person of the issuer unless the connected person—

 (a) is chargeable to tax under this Part in respect of 
a sum payable in respect of the security;

 (b) is entitled to a sum payable in respect of the 
security in the capacity of—

 (i) a person acting as a trustee of a trust 
estate, or holding property belonging to 
others pursuant to the terms of a contract, 
where the person is not beneficially entitled 
to the sum;

 (ii) a beneficiary of a unit trust to which 
section 26A(1A)(a)(i) or (ii) applies, where 
the sum is payable to a trustee of the unit 
trust in respect of a specified investment 
scheme referred to in section 26A(1A)(b); 
or

11. 修訂第 17F條 (財務機構︰如監管資本證券發行予指明有關
連者，或由該有關連者持有或為該有關連者的利益而發行或
持有，容許發行人的扣除 )

 (1) 第 17F條——
廢除第 (8)款。

 (2) 第 17F(9)條，在“適用”之後——
加入
“於本條”。

 (3) 在第 17F(9)條之後——
加入

 “(9A) 就本條而言，監管資本證券的發行人的有關連者 (第
17D(5)條所界定者 )，除非符合以下描述，否則即
屬該發行人的指明有關連者——

 (a) 須根據本部，就一筆款項課稅，而該筆款項，
是須就該證券而支付的；

 (b) 以符合以下說明的人的身分，有權獲得一筆須
就該證券支付的款項——

 (i) 以信託產業的受託人身分行事，或依據
合約條款持有屬於他人的財產，但不享
有該筆款項的實益權益；

 (ii) 屬第 26A(1A)(a)(i)或 (ii)條適用的單位信
託的受益人，而該筆款項，是須就第
26A(1A)(b)條提述的指明投資計劃而支
付予該單位信託的任何受託人的；或
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 (iii) a member of a retirement scheme that is 
either a recognized retirement scheme or a 
substantially similar retirement scheme 
established outside Hong Kong, where the 
Commissioner is satisfied that the latter 
scheme complies with the requirements of 
a supervisory authority within an 
acceptable regulatory regime;

 (c) is a market maker who, in the ordinary course 
of conduct of the market maker’s trade, 
profession or business in respect of market 
making, holds the security for the purpose of 
providing liquidity for the security;

 (d) is a public body; or

 (e) is a body corporate, where the Government 
owns beneficially more than half  of the issued 
share capital of that body corporate for the time 
being.”.

 (4) Section 17F(10)—

Repeal

“Section 17D(6) applies”

Substitute

“However, subsection (9A) applies”.

 (5) Section 17F(10)(a)—

Repeal

“section 17D(6)”

Substitute

“subsection (9A)”.

 (6) Section 17F(10)(b)—

Repeal

 (iii) 屬符合以下說明的退休計劃的成員︰屬
認可退休計劃，或屬性質大致相同的、在
香港以外設立的退休計劃 (前提是它獲局
長信納，它是在一個可接受的規管制度
中，符合某監管當局的規定 )；

 (c) 屬市場莊家，並在其關乎莊家活動的行業、專
業或業務的通常運作過程中，為了就該證券提
供流通量，而持有該證券；

 (d) 屬公共機構；或
 (e) 屬一個法團，而在該法團當其時已發行的股本

中，政府實益擁有超過一半。”。
 (4) 第 17F(10)條——

廢除
“第 17D(6)條在”

代以
“然而，第 (9A)款在”。

 (5) 第 17F(10)(a)條——
廢除
“17D(6)條”

代以
“(9A)款”。

 (6) 第 17F(10)(b)條——
廢除
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“section 17D(6)(a), (b) or (c)”

Substitute

“subsection (9A)(a), (b) or (c)”.

12. Section 89 amended (transitional provisions)

Section 89—

Add

 “(23) Schedule 47 sets out transitional provisions that have 
effect for the purposes of amendments to this 
Ordinance made by the Inland Revenue 
(Amendment) (No. 6) Ordinance 2018 (    of  2018).”.

13. Schedule 36 amended (transitional provisions for Inland Revenue 
(Amendment) (No. 2) Ordinance 2016)

Schedule 36—

Repeal

“[s. 89(16)]”

Substitute

“[s. 89(16) & Sch. 47]”.

14. Schedule 47 added

The Ordinance—

Add

“17D(6)(a)、(b)或 (c)條”

代以
“(9A)(a)、(b)或 (c)款”。

12. 修訂第 89條 (過渡性條文 )

第 89條——
加入

 “(23) 為施行《2018年稅務 (修訂 ) (第 6號 )條例》(2018
年第    號 )對本條例所作的修訂而具有效力的過渡
條文，列於附表 47。”。

13. 修訂附表 36 (關於《2016年稅務 (修訂 ) (第 2號 )條例》的過
渡性條文 )

附表 36——
廢除
“[第 89(16)條 ]”

代以
“[第 89(16)條及附表 47]”。

14. 加入附表 47

條例——
加入
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“Schedule 47

[s. 89(23)]

Transitional Provisions for Inland Revenue 
(Amendment) (No. 6) Ordinance 2018

 1. In this Schedule—

 (a) 2018 Amendment Ordinance (《2018 年修訂條
例》) means the Inland Revenue (Amendment) 
(No. 6) Ordinance 2018 (    of  2018);

 (b) commencement date (生效日期) means the day 
on which the 2018 Amendment Ordinance 
comes into operation; 

 (c) specified instrument (指明票據) means an 
instrument falling within paragraph (c), (d) or 
(e) of the definition of regulatory capital 
security in section 17A(1) that is issued before 
the commencement date; and

 (d) in relation to a person, a year of assessment is 
the transitional year of assessment (過渡課稅年
度) if  the commencement date falls within the 
basis period of the person for the year of 
assessment.

 2. Subject to sections 3, 4, 5 and 6 of this Schedule, the 
amendments made to sections 2, 14D, 14F, 15, 16, 17A, 
17D, 17E and 17F by the 2018 Amendment Ordinance 
apply only in ascertaining the profits in respect of which a 
person is chargeable to tax under Part 4 for the 
transitional year of assessment or any subsequent year of 
assessment.

“附表 47

[第 89(23)條 ]

關於《2018年稅務 (修訂 ) (第 6號 )條例》的過
渡條文

 1. 在本附表中——
 (a) 《2018 年修訂條例》 (2018 Amendment 

Ordinance)指《2018年稅務 (修訂 ) (第 6號 )
條例》(2018年第    號 )；

 (b) 生效日期  (commencement date)指《2018 年修
訂條例》開始實施的日期；

 (c) 指明票據  (specified instrument)指在生效日期
前發行的、第 17A(1)條中監管資本證券的定
義的 (c)、(d)或 (e)段所指的票據；及

 (d) 如生效日期是在某人關於某課稅年度的評稅基
期內，則該年度就該人而言，屬過渡課稅年度  
(transitional year of assessment)。

 2. 除本附表第 3、4、5及 6條另有規定外，《2018年修訂
條例》對第 2、14D、14F、15、16、17A、17D、17E及
17F條的修訂，僅適用於確定符合以下說明的利潤︰某
人須就該等利潤，就過渡課稅年度或隨後的任何課稅年
度，根據第 4部課稅。
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 3. Section 15(1)(ib) and (lb) and (1D) does not apply to 
sums received or accrued before the commencement date.

 4. Section 16(2)(ab) and (2AAB) applies only to sums 
payable on or after the commencement date.

 5. For a regulatory capital security issued before the 
commencement date—

 (a) section 17D as amended by the 2018 
Amendment Ordinance applies only in 
ascertaining profits arising on or after the 
commencement date in respect of which a 
specified connected person of the issuer of the 
security is chargeable to tax under Part 4;

 (b) in applying section 17D(2) to a specified 
connected person of the issuer of the security if  
the specified connected person has included any 
sums as assessable profits or losses when 
bringing the security into account at a fair 
value—

 (i) the security is taken to have been disposed 
of and re-acquired at its fair value on the 
commencement date; and

 (ii) any change in value between the end of the 
basis period for the year of assessment 
immediately preceding the transitional year 
of assessment and the commencement date 
is to be brought into account for 
computing the assessable profits for the 
transitional year of assessment;

 (c) section 17D(3) applies only to a write-down or 
conversion effected on or after the 
commencement date; and

 3. 第 15(1)(ib)及 (lb)及 (1D)條不適用於在生效日期前收取
或累算的款項。

 4. 第 16(2)(ab)及 (2AAB)條僅適用於須在生效日期或之後
支付的款項。

 5. 就於生效日期前發行的監管資本證券而言——
 (a) 經《2018年修訂條例》修訂的第 17D條，僅適

用於確定符合以下說明的、在生效日期或之後
產生的利潤︰該證券的發行人的指明有關連
者，須就該等利潤，根據第 4部課稅；

 (b) 在將第 17D(2)條應用於該證券的發行人的指
明有關連者時，如該指明有關連者已在將該證
券以公平價值入帳時，將任何款項包括在應評
稅利潤或虧損內，則——

 (i) 該證券須視作以其公平價值，在生效日
期當日脫手，並重新取得；及

 (ii) 凡在緊接過渡課稅年度的對上一個課稅
年度的評稅基期完結與生效日期之間，
發生任何價值變動，須在計算過渡課稅
年度的應評稅利潤時，將該價值變動計
算在內；

 (c) 第 17D(3)條僅適用於在生效日期或之後達成
的降值或轉換；及
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 (d) section 17D(4) applies only to a write-up 
effected on or after the commencement date.

 6. For a specified instrument—

 (a) the following provisions apply only to sums 
received or accrued, in respect of the 
instrument, on or after the commencement 
date—

 (i) section 15(1)(f), (g), (i), (ia), (j), (k), (l) and 
(la);

 (ii) section 17B (in so far as it relates to a 
person to whom or for whose benefit a 
sum is payable in respect of the 
instrument);

 (b) the following provisions apply only to sums 
payable, in respect of the instrument, on or after 
the commencement date—

 (i) section 16(1)(a) and (2AA);

 (ii) section 17B (in so far as it relates to the 
issuer of the instrument);

 (iii) section 17F;

 (c) in applying section 17C(2) to the issuer of the 
instrument who has included any sums as 
assessable profits or losses when bringing the 
instrument into account at a fair value—

 (i) the liability under the instrument is taken 
to have been released and re-assumed at its 
fair value on the commencement date; and

 (ii) any change in value between the end of the 
basis period for the year of assessment 
immediately preceding the transitional year 

 (d) 第 17D(4)條僅適用於在生效日期或之後達成
的提值。

 6. 就指明票據而言——
 (a) 以下條文僅適用於在生效日期或之後就該票據

收取或累算的款項——
 (i) 第 15(1)(f)、(g)、(i)、(ia)、(j)、(k)、(l) 及

(la)條；
 (ii) 第 17B條 (在該條關乎符合以下說明的人

的範圍內︰須就該票據而支付的款項，是
支付予該人的，或是為該人的利益而支
付的 )；

 (b) 以下條文僅適用於須在生效日期或之後就該票
據支付的款項——

 (i) 第 16(1)(a)及 (2AA)條；
 (ii) 第 17B條 (在該條關乎該票據的發行人的

範圍內 )；
 (iii) 第 17F條；

 (c) 在將第 17C(2)條應用於該票據的發行人時，
如該發行人已在將該票據以公平價值入帳時，
將任何款項包括在應評稅利潤或虧損內，
則——

 (i) 該票據下的負債，須視作以其公平價值，
在生效日期當日解除，並重新承擔；及

 (ii) 凡在緊接過渡課稅年度的對上一個課稅
年度的評稅基期完結與生效日期之間，
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of assessment and the commencement date 
is to be brought into account for 
computing the assessable profits for the 
transitional year of assessment;

 (d) section 17C(3) applies only to a write-down or 
conversion effected on or after the 
commencement date; and

 (e) section 17C(4) applies only to a write-up 
effected on or after the commencement date.

 7. Sections 6, 7 and 8 of Schedule 36 have effect as if section 
17A had not been amended by the 2018 Amendment 
Ordinance.”.

  發生任何價值變動，須在計算過渡課稅
年度的應評稅利潤時，將該價值變動計
算在內；

 (d) 第 17C(3)條僅適用於在生效日期或之後達成
的降值或轉換；及

 (e) 第 17C(4)條僅適用於在生效日期或之後達成
的提值。

 7. 附表 36第 6、7及 8條在猶如《2018年修訂條例》沒有修
訂第 17A條的情況下，具有效力。”。
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摘要說明
第 1段

Explanatory Memorandum
Paragraph 1

Explanatory Memorandum

 The main object of this Bill is to amend the Inland Revenue 
Ordinance (Cap. 112) (principal Ordinance)—

 (a) to treat certain loss-absorbing capacity debt 
instruments as debt securities for profits tax 
purposes;

 (b) to deem certain sums received by or accrued to 
certain entities as trading receipts;

 (c) to allow deduction of interest on money borrowed 
by certain entities in respect of a regulatory capital 
security in ascertaining chargeable profits; and

 (d) to provide that certain entities are not eligible to be 
qualifying corporate treasury centres.

2. Clause 1 sets out the short title.

3. Clause 3 amends section 2 of the principal Ordinance to add 
the definitions of banking LAC requirement and LAC banking 
entity to that section. In particular, LAC banking entity is 
defined as an HK affiliated operational entity or clean HK 
holding company, within the meaning of the Financial 
Institutions (Resolution) (Loss-absorbing Capacity 
Requirements—Banking Sector) Rules (Rules), that is required 
to meet a requirement in respect of loss-absorbing capacity 
under the Rules.

4. Clauses 4 and 5 amend sections 14D and 14F of the principal 
Ordinance respectively so that a LAC banking entity is not 
eligible to be a qualifying corporate treasury centre for the 
purpose of profits tax concession.

摘要說明

 本條例草案的主要目的，是修訂《稅務條例》(第 112章 ) (《主
體條例》)——

 (a) 將某些吸收虧損能力債務票據，就利得稅而言，視
為債務證券；

 (b) 將某些實體所收取或累算歸於該等實體的某些款
項，當作是營業收入；

 (c) 在確定應課稅利潤時，容許扣減某些實體就監管資
本證券而借入的金錢的利息；及

 (d) 規定某些實體沒有資格成為合資格企業財資中心。

2. 草案第 1條列出簡稱。

3. 草案第 3條修訂《主體條例》第 2條，在該條加入銀行 LAC
規定及LAC銀行實體的定義。尤其是LAC銀行實體界定為
根據《金融機構 (處置機制 ) (吸收虧損能力規定——銀行界 )
規則》(《規則》)須符合有關吸收虧損能力的規定的、《規則》
所指的香港相聯營運實體或香港純控權公司。

4. 草案第 4及 5條分別修訂《主體條例》第 14D及 14F條，使就
利得稅寬減而言，LAC銀行實體沒有資格成為合資格企業財
資中心。
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摘要說明
第 5段

Explanatory Memorandum
Paragraph 5

5. 草案第 6條修訂《主體條例》第 15條，以加入新訂第 15(1)(ib)
及 (lb)條，將以下款項當作是營業收入——

 (a) 屬利息形式而由 LAC銀行實體就監管資本證券而
收取的某些款項，或以利息形式就監管資本證券而
累算歸於該實體的某些款項；

 (b) 某 LAC銀行實體就其業務而收取或就其業務而累
算歸於該實體的某些款項，而該項收取或累算，是
源自監管資本證券的出售或其他處置，或因監管資
本證券被贖回而發生的。

6. 草案第 7條修訂《主體條例》第 16條，使就 LAC銀行實體以
發行監管資本證券的形式而借入的金錢所須支付的利息，可
在確定應課稅利潤時扣除。

7. 草案第 8條修訂《主體條例》第 17A條，以修訂公平價值及公
平價值會計的定義，並將監管資本證券的定義的範圍擴大至
涵蓋——

 (a) 《規則》所指的某些非資本 LAC債務票據；
 (b) 《規則》所指的某些 LAC債務票據；及
 (c) 就《規則》而言，構成吸收虧損能力的某些其他票據。

8. 草案第 9條修訂《主體條例》第 17D條，使該條適用於監管資
本證券的發行人的有關連者，即使該有關連者須就該證券支
付的款項被徵收利得稅亦然。

5. Clause 6 amends section 15 of the principal Ordinance to add 
new section 15(1)(ib) and (lb) to deem the following sums as 
trading receipts—

 (a) certain sums received by or accrued to a LAC 
banking entity by way of interest in respect of a 
regulatory capital security;

 (b) certain sums received by or accrued to a LAC 
banking entity in connection with its business from 
the sale or other disposal, or on the redemption, of a 
regulatory capital security.

6. Clause 7 amends section 16 of the principal Ordinance so that 
interest payable on money borrowed by a LAC banking entity 
by way of issuing a regulatory capital security is deductible for 
ascertaining chargeable profits.

7. Clause 8 amends section 17A of the principal Ordinance to 
amend the definitions of fair value and fair value accounting, 
and to expand the definition of regulatory capital security to 
include—

 (a) certain non-capital LAC debt instruments within the 
meaning of the Rules;

 (b) certain LAC debt instruments within the meaning of 
the Rules; and 

 (c) certain other instruments constituting loss absorbing 
capacity for the purposes of the Rules.

8. Clause 9 amends section 17D of the principal Ordinance so 
that it applies to a connected person of an issuer of a 
regulatory capital security even if  the connected person is 
chargeable to profits tax in respect of a sum payable in respect 
of the security.
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9. 草案第 10條修訂《主體條例》第 17E條，使該條適用於 LAC
銀行實體。

10. 草案第 11條修訂《主體條例》第 17F條，是因應本條例草案
對《主體條例》第 17D條作出的修訂。

11. 草案第 12條修訂《主體條例》第 89條及草案第 14條在《主體
條例》加入附表 47，就過渡安排訂定條文。

9. Clause 10 amends section 17E of the principal Ordinance to 
make it applicable to a LAC banking entity.

10. Clause 11 amends section 17F of the principal Ordinance in 
consequence of the amendment made to section 17D of the 
principal Ordinance.

11. Clause 12 amends section 89 of, and clause 14 adds Schedule 
47 to, the principal Ordinance to provide for transitional 
arrangements.
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