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St. John’s College (Amendment) Bill 2019

Certificate under Rule 51(2) of the Rules of Procedure
of the Legislative Council of the Hong Kong
Special Administrative Region

I am of the opinion that the St. John’s College (Amendment) Bill 2019
conforms to the requirements of Rule 50 and the general form of Hong

Kong legislation.

(;;&;u/)ﬁ

(Gilbert Mo)
Acting Law Draftsman

e de December 2018



St. John's College (Amendment) Bill 2019

Clause 1 1
To
Amgﬁd the St. Jobn’s College Ordinance to give protection to members of

. the body corporate incorporated under the Ordinance and some

other persons mentioned in the Ordinance; and to give the body
corporate certain express powers.

Enacted by the Legislative Council.

- Short title

This Ordinance may be -cited as the St John’s College
(Amendment) Ordinance 2019,

St. John’s College Ordinance amended

The St. John’s College Ordinance (Cap. 1089) is amended as set
out in sections 3 and 4.

Section 4 amended (powers)
After section 4(2)}—
Add

“(3) Without limiting subsections (1) and (2), the College has
the powers to—

(a) borrow or otherwise raise moneys and may do so
on the securities or terms (including, without
limitation, the giving of guarantee, the issuance of
letter of support to financial and non-financial
institutions) that it thinks expedient; and

Clause 4

St. John's College (Amendment) Bill 2019

9+

(b) invest any money belonging to the College in the
manner and to the extent that it thinks expedient.

(4) To avoid doubt, the powers contained in subsections (1)
and (2) include the powers for the College to acquire,
hold and dispose of interest in other corporate bodies
and take part in forming corporate bodies.

(5) In exercising any of its powers, the College may either
exercise alone or in association with any other person or
body corporate.”.

Sections 8A and 8B added
After section 8—
Add

“8A. Protection of members and other persons involved in

performing functions or exercising powers

(1) A person to whom this subsection applies, acting in good
faith, is not personally liable for any liability or any
claimn in respect of any act done or default made—

(a) in the exercise or purported exercise of the powers
conferred by this Ordinance; or

(b) in the performance or purported performance of the
functions or duties imposed under this Ordinance.

(2} The protection conferred on a person by subsection (1)
in respect of any act or default does not affect any
liability of the College for that act or default.

(3) Subsection (1) applies to—

(a) any person who falls within the definition of
members in section 2;

(b) any person who is a member of any committee
established under section 8; and



5t John's College (Amendment) Bill 2019 St. John's College (Amendment) Bill 2019
Explanatory Memorandum

Clause 5 3 Paragraph 1 4

(c) any person who is an officer of the College as
referred to in section 3 of the Schedule.

8B. Protection of members generally

To avoid doubt, a person who is within the definition of
members in section 2 is not personally liable for any liability
of the College solely because he or she is one of the members
of the College.”.

Saving

Nothing in this Ordinance shall affect or be deemed to affect the
rights of the Central Authorities or the Government of the Hong
Kong Special Administrative Region under the Basic Law and
other laws, or the rights of any body politic or corporate or of any
other petson except such as are mentioned in this Ordinance and
those claiming by, from or under them.

Explanatory Memorandum

The purpose of this Bill is to amend the St. John’s College
Ordinance (Cap. 1089) (Ordinance) to give protection to members
of the body corporate incorporated under the Ordinance (College)
and some other persons mentioned in the Ordinance, and to give the
College certain express powers.

Clause 3 adds new subsections (3), (4) and (5) to section 4 of the
Ordinance—

(a) to include express powers to the College—

(1) to borrow or raise moneys and to do so on the
securities or terms that it thinks expedient; and

(i) to invest money belonging to the College in the
manner and to the extent that it thinks expedient;

(b) to avoid doubt, to state expressly that the powers
contained in section 4(1) and (2) of the Ordinance
include the powers for the College to acquire, hold and
dispose of interest in other corporate bodies and take
part in forming corporate bodies; and

(c) to provide that the College may exercise its powers
either alone or in association with any other person or
body corporate.

Clause 4 adds a new section 8A to the Ordinance to give protection
to certain persons, namely, any person who is within the definition
of members of the College, any person who is a member of any
committee established under section 8 of the Ordinance and any
person who is an officer of the College as referred to in section 3 of
the Schedule to the Ordinance. The person acting in good faith, is
not to be held personally liable for any act done or default made by

‘the College or the person—



St John's College (Amendment) Bill 2019
Explanatory Memorandum
Paragraph 4 5

(a) in the exercise or purported exercise of the powers
conferred by the Ordinance; or

. (b) in the performance or pufported performance of the
functions or duties imposed under the Ordinance.

4. The new section 8A(2) expressly preserves the liability of the
College.

5. Clause 4 also adds a new section 8B to the Ordinance. The
intention of the new section 8B is to remove any doubt by
stipulating expressly that a person who is within the definition of
members in section 2 of the Ordinance is not personally liable for
any liability of the College solely because he or she is one of the
members of the College.

6. Clause 5 is a saving provision required under Rule 50(8) of the
Rules of Procedure of the Legislative Council of the Hong Kong
Special Administrative Region.
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Amendment to Private Ordinance

St. John’s College (Amendment) Bill 2019

The purpose of this Bill is to amend the St. John’s College Ordinance (Cap. 1089) (Ordinance) to
give protection to members of the body corporate incorporated under the Ordinance (College) and
some other persons mentioned in the Ordinance, and to give the College certain express powers.

2. Clause 3 adds new subsections (3), (4) and (5) to section 4 of the Ordinance—
(@) toinclude express powers to the College—

(i) to borrow or raise moneys and to do so on the securities and terms that it thinks
expedient; and

(if) to invest money belonging to the College in the manner and to the extent that it
thinks expedient;

(b) toavoid doubt, to state expressly that the powers contained in section 4(1) and (2) of the
Ordinance include the powers for the College to acquire, hold and dispose of interest in
other corporate bodies and take part in forming corporate bodies; and

(c) to provide that the College may exercise its powers either alone or in association with
any other person or body corporate.

3. Clause 4 adds a new section 8A to the Ordinance to give protection to certain persons, namely, any
person who is within the definition of members of the College, any person who is a member of any
committee established under section 8 of the Ordinance and any person who is an officer of the
College as referred to in section 3 of the Schedule to the Ordinance. The person acting in good
faith, is not to be held personally liable for any act done or default made by the College or the
person—

(@) inthe exercise or purported exercise of the powers conferred by the Ordinance; or

(b) in the performance or purported performance of the functions or duties imposed by the
Ordinance.

4. The new section 8A(2) expressly preserves the liability of the College.

Clause 4 also adds a new section 8B to the Ordinance. The intention of the new section 8B is to
remove any doubt by stipulating expressly that a person who is within the definition of members
in section 2 of the Ordinance is not personally liable for any liability of the College solely because
he or she is one of the members of the College.

6. Clause 5 is a saving provision required under Rule 50(8) of the Rules of Procedure of the
Legislative Council of the Hong Kong Special Administrative Region.
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Info for references:

(1) Power of Council

Section 4 of St. John’s College Ordinace (Cap. 1089) states:-

“1) The College shall have power to acquire, accept leases of, purchase, take, hold and enjoy any
lands, buildings, messuages or tenements of what nature or kind soever and wheresoever situate,
and also to invest moneys upon mortgage of any lands, buildings, messuages or tenements, or upon
the mortgages, debentures, stocks, funds, shares or securities of any government, municipality,
corporation, company or person, and also to purchase, acquire and possess vessels and other
goods and chattels of what nature and kind soever.

(2) The College shall further have power to grant, sell, convey, assign, surrender, exchange,
partition, yield up, mortgage, demise, reassign, transfer and otherwise dispose of any lands,
buildings, messuages, tenements, mortgages, debentures, stocks, funds, shares or securities, or
vessels or other goods and chattels, which are for the time being vested in or belonging to the
College, upon such terms as to the College may seem fit. ”

The Ordinance does not expressly stipulate that the College has the power to borrow, invest, etc.

Reference is made to similar legislations that include a specific provision to state express powers.

1. University of Hong Kong Ordinance (Cap. 1053)

Statute XIX Powers of the Council Section 2 in the Ordinance about certain express powers are as follows:-

“(c) to invest the moneys of the University, including any unapplied income, in such stocks, funds,
fully paid-up shares or securities, mortgages, or debentures or debenture stock as the Council shall
think fit ...

(f) to borrow money on behalf of the University and for that purpose to mortgage all or any part of
the property of the University ...”

2. Hong Kong Polytechnic University Ordinance (Cap. 1075)

Section 6 The Powers of the Council in the Ordinance about certain express powers are as follows:-

“(g) invest the funds of the University in such manner and to such extent as it thinks necessary or
expedient;

(h) borrow money in such manner and on such securities or terms, including mortgaging the
property of the University ...

H1



(m) enter a partnership or any other form of joint venture with any person;

(n) acquire, hold and dispose of interests in other corporate bodies and take part in forming
corporate bodies; ”

(11) Protection of members

Section 3 of St. John’s College Ordinance (Cap.1089) provides that:-

“There shall be established in Hong Kong a college affiliated to the University styled the "College
of St. John the Evangelist" by which name the members of the College are hereby constituted a
body corporate with perpetual succession and a common seal and with full power by and in such
name to sue and be sued.”

In the interpretation section (Section 2 of the Ordinance), “members” is defined as:-

"members" (4{4) means the President, Master, Fellows, Honorary Fellows and treasurer, the

members of the council, the graduates of the University who have been registered as undergraduate
members of the College or of St. John's Hall or of St. Stephen's Hall and the undergraduates of the
University registered as such and for the time being residing in the College;”

However, there is no provision in the Ordinance expressly touching upon the issue of liability of members.
In the absence of a clear provision to the effect that, for example, members acting in good faith shall not be
personally liable in the performance of powers conferred under an Ordinance, members of the College may
be exposed to the risk of personal liability.

Reference is made to similar legislations that include a specific provision to protect its members.

1. Construction Industry Council Ordinance (Cap. 587)

This is an ordinance that provides for, inter alia, the establishment of the Construction Industry Council as
a body corporate. Under this Ordinance, the Construction Industry Council is established as a body
corporate with perpetual succession and is required to have a common seal, and it may sue and be sued in
its corporate name.

There is a provision (Section 19) in this Ordinance about the protection of members of Council, etc, as
follows:-

“(1) A person to whom this section applies, acting in good faith, is not personally liable for
anything done or omitted to be done by that person in the performance or purported performance
of any function conferred or imposed on the Council by or under this Ordinance or the Construction
Workers Registration Ordinance (Cap. 583).
(2) The protection conferred on a person by subsection (1) in respect of an act or omission does
not in any way affect any liability of the Council for that act or omission.
(3) This section applies to—

(a) any member of the Council;

(b) any member of a committee established under section 15;

(c) any member of the Training Board or the Objections Board;

(d) any member of a subcommittee appointed under section 16(6);



(e) any member of a subcommittee appointed under section 54(3);
(f) any member of a subcommittee appointed under section 11 of Schedule 4; and
(9) any employee of the Council.”

In essence, this Ordinance expressly stipulates that a person (such as a council member), acting in good
faith, is not personally liable for anything done or omitted to be done by that person in the performance of
any functions of the Council.

2. Heep Yunn School Incorporation Ordinance (Cap. 1099)

Section 8A of Cap.1099 provides for protection of members and officers, etc as follows:

“(1) A member, officer or office-bearer of the Council, acting in good faith, shall not be
personally liable for any act done or default made by—
(a) the Council; or
(b) any such member, officer or office-bearer,
in the exercise or purported exercise of the powers conferred by this Ordinance on the Council
or in the performance or purported performance of the functions or duties imposed by this
Ordinance on the Council.

(2) The protection conferred by subsection (1) on any member, officer or office-bearer of the
Council in respect of any act or default shall not affect any liability of the Council for that act
or default.

(3)In this section, “officer” (7 & A &) includes a member of any sub-committee of the Council
and any person to whom the Council has delegated any of its powers.”

There are similar provisions in other ordinances. Examples include Consumer Council Ordinance (Cap.
216), Occupational Safety and Health Council Ordinance (Cap. 398) and Hong Kong Council for
Accreditation of Academic and Vocational Qualifications Ordinance (Cap. 1150). These ordinances all
include a similar clause for protection of its members. The provisions on protections of members in different
ordinances in Hong Kong are not uncommon in Hong Kong law.
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Government Secretariat, The Government of the Hong Kong Special Administrative Region
The People’s Republic of China

ASAEEE Our Ref. : 7% Telephone: 3500 8501
HEEREYE Your Ref. : 45 FaxLine: 5804 6499
22 October 2018

The Hon Jimmy Ng Wing-ka
Room 802, 8/F,

Legislative Council Complex
1 Legislative Council Road
Central, Hong Kong

\\Y
Dear Hon Ng, \/ %j }/\Q

St. John’s College (Amendment) Bill 2018 (the “Bill”)

Thank you for your letter of 11 October 2018 on the captioned.

The Bill is related to internal matters of the St. John’s College, which is
an autonomous statutory body incorporated under the St. John’s College
Ordinance (Cap. 1089). We understand that you will submit to the LegCo
President. Thanks for keeping us posted.

Please contact the undersigned at 3509 8501 should you need any
assistance from the Education Bureau.

Yours sincerely,

(Miss\8haron Ko)
for Secretary for Education
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