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A BILL
T0

Provide for the implementation of the suspension of work during natural disasters and
emergency situations; and for incidental matters.

Enacted by the Legislative Council.

Part 1
Preliminary

1. Short title and commencement

(1)  This Ordinance may be cited as the Arrangements for Suspension of
Work During Nature disasters and Emergency situations Ordinance.

(2 This Ordinance comes into operation on a day to be appointed by
the Chief Executive in Council by notice published in the Gazette.

2. Interpretation
(1) In this Ordinance —

annual leave (4£fR) has the meaning assigned to it in the Employment
Ordinance (Cap. 57);

Contingency Committee for Natural Disasters and Emergency

Situations (RARA K ER RN NLESEZ 5 ) means the

Committee established under section 4;

holiday (fit H) has the meaning assigned to it in the Employment
Ordinance (Cap. 57);

nature disasters and emergency situations (K2R $§ & & B &R 5)
means a serious disruption of life, that probably arose with little or
no warning, that causes or threatens death or injury and demands a
rapid response in order to protect life, property and public security;

period of suspension of work({£ T_HHR]) means the period of suspension
of work declared by the Chief Executive in Council;

Wages (T.&)has the meaning assigned to it in the Employment Ordinance
(Cap. 57).

Part 2
Arrangements for Suspension of Work



3.

Suspension of work arrangements

1)

@)

(3)

The Chief Executive in Council declares the suspension of work
according to the criteria set by the Contingency Committee for
Natural Disasters and Emergency Situations when encountering
natural disasters or emergency situations.

In the period of suspension of work ——

(@ all government bureaus, departments and public authorities
shall carry out the suspension of work except those involved
in emergency relief work;

(b) private enterprises and non-government organizations —
M suspension of work;

(i) personnel designated to work during the period of
suspension of work due to business needs shall be
approved by the Contingency Committee for Nature
Disasters and Emergency Situations in advance.

Offence

Where an employee who is absent from work during the period of
suspension of work,

(@ no deduction of wages, annual leave or any holiday shall be
made by an employer;

(b) no dismissal or any action shall be taken against the interest of
and is not favourable to an employee by an employer;

(c) Any employer who wilfully and without reasonable excuse
contravenes section 3(3)(a) or (b) commits an offence and is
liable to a fine of $350,000 and an imprisonment for 3 years.

Part 3
Criteria for suspension of work

Establishment of the Contingency Committee for Natural Disasters
and Emergency Situations

1)

@)

Contingency Committee for Natural Disasters and Emergency
Situations shall be established;

the committee should be comprised of government departments
directly involved in emergency relief work and members of the
Labour Advisory Board shall be ex-officio members.

Functions of the Contingency Committee for Nature Disasters and



Emergency Situations

1) formulates and revises from time to time the criteria of suspension
of work and deals with related issues;

(2)  formulates conditions and mechanism of the exemption of
suspension of work;
(3)  to approve the exemption of suspension of work application.

Part 4
Amendments to the Employees’ Compensation Ordinance

Section 5 amended (Employer’s liability for compensation for death or
incapacity resulting from accidents)

@) Section 5(4)(f), after “to the employee when,” ——

Repeal
“within the duration of a gale warning, or of a rainstorm warning,”

Substitute

“within the during of and within 4 hours before and after a gale
warning, a rainstorm warning or a period of suspension of work in
force,”

(2) Repeal
section 5(4)(F)(i)

Substitute

“ (i) to his place of work by a direct route before the time of
commencement of his working hours for that day or to his place of
residence after the time of cessation of his working hours for that
day, as the case may be; or”

(3)  After section 5(4)(f)(ii))(B) ——

Add

“(C) period of suspension of work ({2 T_HA[&]) means the period of
suspension of work declared by the Chief Executive in Council”

Explanatory Memorandum

The objects of this Bill are to confer the Chief Executive in Council the
power to declare the arrangements for the suspension of work, to provide for
the establishment of a Contingency Committee for Nature Disasters and
Emergency Situations, functions and composition of its members, amend the
Employees’” Compensation Ordinance (Cap.282) to prescribe the employer’s
liability for compensation for death or incapacity resulting from accidents
during the suspension of work; and extends the time span of commuting to



work that entitles to the compensation of injury to four hours before and after
a gale warning, a rainstorm warning and a period of suspension of work in
force.

2. The Bill has 4 parts with 6 clauses.

Part 1—— Preliminary

3. Clause 1 sets out the short title.

4. Clause 2 contains definitions that are necessary for the interpretation of the Bill.
Part 2 —— Arrangements for Suspension of work

5. Clause 3 confers the Chief Executive in Council the power to declare the
arrangements for the suspension of work.

Part 3—— Ciriteria for suspension of work

6. Clause 4 provides for the establishment of a Contingency Committee for Nature
Disasters and Emergency Situations and composition of members.

7. Clause 5 prescribes the functions of the Contingency Committee for Natural
Disasters and Emergency Situations Committee.

Part 4 —— Criteria of suspension of work

8. Clause 6 amends section 5 of the Employees’ Compensation Ordinance (Cap.282)
to prescribe employees are entitled to the compensation for injury during the period
of suspension of work and extend the time span of commuting to work that entitles
to the compensation for injury.
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