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Chinese and English texts
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Fugitive Offenders and Mutual Legal Assistance in
Criminal Matters Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by Dr. the Honourable Femando CHEUNG Chiu-hung

Clause Amendment Proposed
;’“““"““\1
} 4 (a) In the proposed section 34, by deleting the proposed subsections 2
and (3) and substituting—

“(2) Subject to subsection (10), the Chief Executive in Council may, in
relation to any special surrender arrangements, by order—
(a) reciting or embodying the terms of the arrangements;
(b) specifying the extent, if any, to which any relevant enactment
specified in the order is to be repealed or amended,

direct that the procedures in this Ordinance apply as between
Hong Kong and the place outside Hong Kong to which the
arrangements relate, subject to the limitations, restrictions,
exceptions and qualifications, if any, contained in the order.

(3) An order under subsection (2) must be published in the Gazette and
must be laid on the table of the Legislative Council at the next
sitting day after it is published.

(4) The Legislative Council may, within the period of 28 days
beginning on the date it is laid, by resolution, repeal an order under
subsection (2).

(5) If the period referred to in subsection (4) would but for this
subsection expire—

(a) after the last sitting before the end of a session or dissolution



of the Legislative Council; but

(b) on or before the day of the second sitting of the Legislative
Council in the next session, that period must be deemed fo
extend to and expire on the day after that second sitting,

(6) Before the expiry of the period referred to in subsection (4) or
that period as extended by virtue of subsection (5), the Legislative
Council may by resolution in relation to an order specified
therein—

(a) in the case of the period referred 1o in subsection (4),
extend that period to the first sitting of the
Legislative Council held not earlier than the twenty-
first day after the day of its expiry,

(b) in the case where the period referred 1o in subsection
(4) has been extended by virtue of subsection (5),
extend that period as so extended to the first sitting
of the Legislative Council held not earlier than the

- twenty-first day after the day of the second sitting in
that next session.

(7) A resolution under subsection (4) or (6) must be published in the
Gazette within 14 days after it is passed or such further period as
the Chief Executive may allow,

(8) An order under subsection (2) must not come into operation before
the expiry of the period within which the Legislative Council may
under this section repeal the order.

(9) Without prejudice to the operation of subsection (8), an order
under subsection (2) may specify that it comes into operation on a
day—

(2) specified in the order; or
(b) to be appointed by the Secretary for Security by notice in
the Gazette.

(10) The Chief Exeentive in Council must not make an order under
subsec&% 2) ux& ess the special surrender arrangements to which
the order relafés are substantially in conformity with the
provisions of this Ordinance.

(11) Any relevant enactment specified in an order under subsection
(2) is hereby repealed or amended—

(a) to the extent specified in the order; and
(b) with effect on the day on which the order comes inic
operation.

(12) A copy of an order under subsection (2) is conclusive evidence
that—

(2) the special surrender arrangements to which the order relates

h——
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are substantially in conformity with the provisions of this
Ordinance; and

(b) the procedures in this Ordinance apply in the case of any
place outside Hong Kong to which the order relates.

(13) Where a provision of any enactment makes any reference to any
relevant enactment which has been repealed or amended under
subsection (11), that provision must be read and have effect with
such modifications as may he necessary to take account of such
repeal or amendment and, accordingly, that reference may, where
appropriate, be read and have effect as if it were a reference to
this Ordinance or to the special surrender arrangements to which
the order under subsection (2) which gave rise to such repeal or
amendment relates.

(14) Where any special surrender arrangements cease to relate to, or
become related to, a place outside Hong Kong, the Chief
Executive may, by notice in the Gazette, amend the order under
subsection (2) which relates to those arrangements to specify—
(a) that those arrangements have ceased to relate o, or have

become related to, as the case may be, that place; and
(b} the date on which the event referred 10 in paragraph (a)
occurred.

(15) Sections 34 and 35 of the Interpretation and General Clauses

Ordinance (Cap. 1) do not apply to a notice under subsection
(14).”
(b) By renumbering the proposed section 3A(4) as 3A{16).
(¢) In the proposed section 3A (16)(a), by deleting “subsection (5)” and
substituting “subsection (17)”.
(d) Inthe proposed section 3A(4)(b), by deleting “section 3A(SY and
substituting “section 3A(17)”.
(¢) By renumbering the proposed section JA(S) as 3A(1T).
(f) By renumbering the proposed section JAL6) as 3A(I8)
(g) Inthe proposed section 3A(18), by adding in alphabetical order
“relevant enactment (BB X #El) means—

(2) any Ordinance relating to the surrender of fugitive offenders;
(b) any imperial enactment, and, without prejudice to the
definition of Ordinance in section 3 of the Interpretation and
General Clauses Ordinance (Cap. 1}, includes any part or
provision of any such Ordinance:
sitting (24, when used to calculate time, means the day on which
the sitting commences and only includes a sifting at which
subsidiary legislation is included on the order paper.”.
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FUGITIVE OFFENDERS AND MUTUAL LEGAL ASSISTANCE IN CRIMINAL |
MATTERS LEGISLATION (AMENDMENT) BILL 2019

Committee Stage

* Amendments to be moved by the Honorable Charles Peter MOK

Clause Amendment Proposed

4 In the proposed section 3A~

(a) by deleting subsection 5(a) and substituting -
{a} the Oﬁeﬂi&%ﬁ Mmshab e under that law with i zmpr sonment
 for more tharg 10 years Qr any greater punishment; and”

““mx.mm s



(b) by de%et%ng subsection 5(b) (iif) and substituting -
“(iii) punishable in Hong Kong with imprisonment for more than
110 years, or any greater punishment.” '
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Comnmittee Stage

Amendment to be moved by the Honourable IP Kin?vuen

!/';“\ Clause | Amendment Proposed
L4 In the long title—
AN /

(a) after “that currently apply in relation to surrender

arrangements of a general nature ;, by deleting “and™;

(b) after “duly authenticated”, by adding “; and to ensure
that the surrender arrangements are compatible with
human rights and due process requirements as enshrined

in the Hong Kong Bill of Rights Ordinance (Cap. 383)",
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable IP Kin-yuen

. Clause Amendment Proposed
\\‘m,‘_/ < 4

In the proposed section 3A, b){ adding after subsection (6)3....
K\\” At

v

“(7) Section 37X(5) of the Immigration Ordinance (Cap.115)

shall not apply to a person subject to surrender pursuant to

prescnbed arrangements.”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendments fo be moved bv the Honourable CHENG Chung-tai

Clause - Amendment Proposed
New By adding —
“1A. Application

/" This Ordinance does not apply to any offences committed
{  before the commencement of this Ordinance,”

\i\.,

.

s —

O




(2019 FRIC R A EBE R T 2R RI AP DIEREE)

ZREEERED

T BB EH "EENE (a)i) B MEERRERLSM S v

ML EBREELUIMF (P LA RERBOEARAZE R - Bg
BILRRRIN) 17 - :




Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourahle Gary FAN Kwok-wai

Clause Amendment Proposed
o :;: “\‘;
(6 ) ‘
N 3(3) In paragraph (a)(ii) of the

ﬁpmpgg;egm\ggﬁaisiQs;m@wiw::mgigﬁmﬁg!mdgg

: £ the-government of o/
“-..place outside Ho ng;” and substituting#'the Govemnment and the

{_government of apm;i"““‘%&g&% Kong/(other than any other-part 6f
the People’s Republic of China exceﬁ“i‘fffg’% aiwan);”, _
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable Claudia MO

—
[ 7 lause Amendment Proposed

New By adding the clause after clause 1-

“1A. Expiry of this Ordinance

e

This Ordinance expires after thqf;z;)mplction ofa suspec{w}m

is I—Iong Kong permanent resident of the homicide case which
happened in Taiwan in February 2018”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal
Matters Legislation (Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable Wu Chi-wai

Clause Amendment Proposed
—
K»—/ 9 By deleting the-elause and substituting —
[ "Section 3 -
" “Repeal subsection (1)
Substitute

"(1) This Ordinance does not apply to states or regions where
there is a consistent pattern of gross, flagrant or mass
violation of human rights."."



(2019 ERIE R I EEEAEE A BB EAFIEETIEFIEE)
ZEOTHEE
HEEES R ENETE

xR EEEIrE
iR FEREZAE A RE - oA A—o

“3B. BHRERIBREHEINRA]

(C) DEEEFREELUTER AT AT BIREAERRST
EISTORMTT » SR T LA Ml s (i s e ——

WEEREAMEHIVRRIR T » BBt RSy
T RATEMETTS » BEREFEEMEE > 1%
BEWEEEE % SRR AT ST SR
FTERM T BRI A E e -
§f (4) | TERE S » FEE/F (appropriate authority)i5——
. (@ THEE
(b) BESIIHATERR &
(©) FEREEGIE ABERE A S EESHGIELSEST

EEIHRE) -7 -



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment)
Bill 2019

Committee Stage

Amendment to be moved by the Honourable WU Chi-wai

Clause Amendment Proposed
New After the proposed secﬁou 3A, by adding

“3B. Additional 1estrictmns on special surrender arrangements
(3) A person shall not be surrendered to a prescribed place pursuant to this
section, or committed to or kept in custody for the purposes of such
surrender, if it appears to an appropriate authority—

If there are special surrender arrangements in respect of a person, then
in respect of the person and the relevant offence to which the
arrangements relate, notwithstanding to other provisions in this
Ordinance, an appropriate authority after receiving evidence, is

satisfied that it would obstruct his media’s right of reporting to
surrender him to the prescribed place to which the arrangements
relate.”

(7) Iﬁ this section, appropriate authority (E’g /&) means—
N {a} the Chief Executive;
(b) the court of committal; or
(c) the Court of First Instance on an apphcat:on for habeas corpus or for
judicial review of the order of committal,”
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation

Clause

(Amendment) Bill 2019

Commuttee Stage

Amendment to be moved by the Honourable To Kun-sun

Amendment Proposed

After subsection (6), by adding ——

; KA*" s
T®
E\‘ y £

Mot

If there are special surrender arrangements in respect of a
person, then in respect of the person and the offence
determined in subsection (4), the Chief Executive shall not
issue certificate to the request of surrender of a person if the
person states to the satisfaction of the Chief Executive that
the time of the offence committed exceeds the retrospective

period in that prescribed place.”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable To Kun-sun

Clause Amendment Proposed

(10 After subsection (6), by adding ——

“(7)  Subject to section 5(1)(f), the person mentioned in

subsection (1) shall not be surrendered to a prescribed
place.”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable To Kun-sun

Clause Amendment Proposed

In the proposed section 3A, after subsection (6), by adding ——

“(7)  Subject to section 5(1)(f), the person mentioned in subsection (1)
shall not be surrendered to a prescribed place.”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable James TO

Clause Amendment Proposed

In proposed section 3A, by adding -

, j}‘lf a prescribed place makes a request for surrender of a person for an offence
- against the law of that place, the Chief Executive must not issue the certificate
in relation to the request for surrender from that place if the relevant offence did
not take place at the prescribed place.”.
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CSA ! add human rights protection to special surrender arrangement- no surrender if
breach of BOR Art.2 or Art. 3 (not affect general surrender)

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable James TO Kun-sun

Clause Amendments Proposed
A
\LU(/; New After the proposed section 3A, by adding ——

“3B. Additional restrictions on special surrender
arrangements

{Q)E’ A person shall not be surrendered to a prescribed place

\ * pursuant to section 3A, or committed to or kept in
custody for the purposes of such surrender, if it appears to
an appropriate authority—

%, A
Rty

that if there are special surrender arrangements in
respect of a person, an appropriate authority after
receiving evidence, is satisfied that it would be a
breach of Article 2 or Article 3 of section § (Hong
Kong Bill of Rights) of the Hong Kong Bill of
Rights Ordinance (Cap. 383) to surrender him to the
prescribed place to which the arrangements relate in
respect of the person.

“' (3) In this section, appropriate authority (X572 &) means—

Sy

Mo
(a)  the Chief Executive;

{b)  the court of committal: or

(c)  the Court of First Instance on an application for
habeas corpus or for judicial review of the order of
committal.”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable To Kun-sun

Clause Amendment Proposed
1> f New After the proposed section 3A, by adding ——

“3B. Mmomﬁ restrictions on special surrender arrangements
{4) A person shall not be surrendered to a prescribed place pursuant to
“_~this section, or committed to or kept in custody for the purposes of
such surrender, if it appears to an appropriate authority-—

If there are special surrender arrangements in respect of a
person, then in respect of the person and the offence
determined in section 3A(4), notwithstanding to other
provisions in this Ordinance, to the satisfaction of the
appropriate authority that the special surrender arrangements
would obstruct the freedom of artistic expression and creativity
character .”.

fircalts o e

(2) In this section, appropriate author. ity (EEEE) means—
= (a) the Chief Executive:
(b) the court of committal; or
(c) the Court of First Instance on an application for habeas corpus or
for judicial review of the order of committal .
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CSA ' no surrender for principal act committed in HK under special surrender
arrangements (wanted for prosecution)

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable James TO Kun-sun

/e Clause Amendment Proposed
o )
~ New After the proposed section 3A, by adding ——
“SB ~ Additional restrictions on special surrender arrangements

(53 ' A person shall not be surrendered to a prescribed place pursuant
" to section 3A, or committed to or kept in custody for the

purposes of such surrender, if it appears to an

appropriate authority-—

that if there are special surrender arrangements in respect
of a person wanted for prosecution, then in respect of the
person and the relevant offence to which the arrangements
relate, an appropriate authority after receiving evidence, is
satisfied that the principal act of the relevant offence was
committed in Hong Kong.

(6) In this section, appropriate authority (¥ & & 5) means—

P

N (a)  the Chief Executive;

{(b)  the court of committal; or

(c)  the Court of First Instance on an application for habeas
corpus or for judicial review of the order of committal.”.
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CSA * no surrender for obstructing press freedom under special surrender

arrangements

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable James TO Kun-sun

Clause Amendment Proposed

@ / New After the proposed section 3A, by adding ——

“3B. Additional restrictions on special surrender arrangements
(M A person shall not be surrendered to a prescribed place pursuant to
“~"this section, or committed to or kept in custody for the purposes of

such surrender, if it appears to an appropriate authority—

If there are special surrender arrangements in respect of a ;
person, then in respect of the person and the relevant offence to
which the arrangements relate, notwithstanding to other
provisions in this Ordinance, an appropriate authority after
recerving evidence, is satisfied that it would obstruct freedom of
the press of the place in which he lives to surrender him to the
prescribed place to which the arrangements relate.”.
’ (2}§n this section, appropriate authority (¥ &% ) means—
‘ ”{a} the Chief Executive;
(b) the court of committal; or
(c) the Court of First Instance on an application for habeas COrpus or
for judicial review of the order of committal.”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable Wan Siu-kin

Clause Amendment Proposed
RV
{ié‘/ﬁ New After the proposed section 3A, by adding

“3B. Expiry of section 3A

All provisions Hi\iart 3A§Shaﬂ cease to have effect on and after 31
October 2019.7, "
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
) (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable Andrew WAN Siu-kin

Clause Amendment Proposed

8 By deleting the clause and substituting
“8. Section 2 amended (interpretation)

Section 2(1), definition of arrangements for mutual legal
assistance

(a) paragraph (a)(i)}——
Repeal
“(other  than the Central People’s

Government or the govermment of any other part of the
People’s Republic of China™

Substitute

~~(other than the Central People’s

Governmenf Qf;ihe government of Mainland or Macau of the
People’s Reptblic of China)”;

(b) paragraph (é)(ii)
Repeal

“(other than any other part of the People’s
Republic of China)”

Substitute

“(other than Mainland or Macau of the People’s Republic of
China)”.”.

e



\\_/f 9 By deleting the clause and substituting——
“9. Section 3 amended (application)

Section 3
Repeal
Subsection (1)
Substitute

“(1)  This Ordinance shall not apply to the provision or obtaining of
‘asgistance in criminal matters between Hong Kong and Mainland
x andﬁMatau of the People’s Republic of China.”. %g
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable Wan Siu-kin

Clause Amendment Proposed

In the proposed section 3A, after subsectzon (6), by addzng — .
ol Hesend AYbim Clhinege Varst¥ne
“(N SectanO 12,15,27 and 28 @f Mutuai Legal Asszstance in Criminal
Matters Ordinance (Cap.525) shall not apply to the special surrender
arrangements made under this section.”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment)
Bill 2019

Committee Stage

Amendment to be moved by the Honourable Andrew WAN Siu-kin

. Clause Amendment Proposed
[ vy ) . ] ,
"4 In the proposed section 3A, after subsection 2(b), by adding -

“2 (¢) A{grdeg‘imder subsection (2) shall be published in the Gazette and shall be laid
on the table of the Legislative Council at the next sitting day after it is published.

(d)The Legislative Council may, within the period of 28 days beginning on the

date it is laid, by resolution, repeal an order under subsection (2).

(e)If the period referred to in subsection 2(d) would but for this

subsection expire—

(I) after the last sitting before the end of a session or dissolution of the Legislative

Council; but

(IT) on or before the day of the second sitting of the Legislative Council in the next

session, that period shall be deemed to extend to and expire on the day after that

second sitting, ,

(f) Before the expiry of the period referred to in subsection 2(d) or that period as

extended by virtue of subsection 2(e), the Legislative Council may by resolution in

relation to an order specified therein—

(D) in the case of the period referred to in subsection 2(d), extend that period to the

first sitting of the Legislative Council held not earlier than the twenty-first day

after the day of its expiry;

(I) in the case where the period referred to in subsection 2(d) has been extended

by virtue of subsection 2(e), extend that period as so extended to the first sitting of

the Legislative Council held not earlier than the twenty-first day after the day of

the second sitting in that next session.

(g) A resolution under subsection 2(d) or 2(f) shall be published in the Gazette

within 14 days after it is passed or such further period as the Chief Executive may

allow.

(h) An order under subsection (2) shall not come into operation before the expiry

of the period within which the Legislative Council may under this section repeal

the order.

(1) Without prejudice to the operation of subsection (h), an order under subsection

(2) may specify that it shall come into operation on a day—

(I) specified by the Legislative Council;

() The Chief Executive in Council shall not make an order under subsection (2)

unless the arrangements for the surrender of fugitive offenders to which the order

relates are substantially in conformity with the provisions of this Ordinance.” .
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CSA ' no surrender for obstructing freedom of speech under special surrender
arrangements

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment)
Bill 2019

Committee Stage

Amendment to be moved by the Honourable WAN Siu-kin

Clause Amendment Proposed
f‘fdwm\\
" New After the proposed section 3A, by adding ——

“3B. Additional restrictions on special surrender arrangements
(5) A person shall not be surrendered to a prescribed place pursuant to this
section, or committed to or kept in custody for the purposes of such
surrender, if it appears to an appropriate authority—

If there are special surrender arrangements in respect of a person,
then in respect of the person and the relevant offence to which the
arrangements relate, notwithstanding to other provisions in this
Ordinance, an appropriate authority after receiving evidence, is
satisfied that it would obstruct his freedom of speech to surrender
him to the prescribed place to which the arrangements relate.”.

K (2) In this section, appropriate authority (¥ /&% [5) means—
“(a) the Chief Executive;
(b) the court of committal; or
(c) the Court of First Instance on an application for habeas corpus or for
judicial review of the order of committal.”.



(2019 FICRFIESE TR TEERENEN (E2T) fEFe =
%%@%%5%@%

3(3) FEROEFIBX LTS,

(@) F@QMEF  ME R
| (&) EEXEIO)@ERT - i “section3(1) 5 ﬁﬁﬁu ‘section

|
I 3 ;and

© EOMEZE ; fiA—

"(c) ZETFHETRERER—
) BERITHEXRKAEER ' &

1) (BEREBIGRED (F1Z)E3MRFRFEAMTaINE A
4+ .

P



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable Helena Wong

Pik-wan Clause Amendment Proposed

3(3) In the proposed definition of special surrender arrangements,
(a) in paragraph (a)(ii), by deleting "and";
(b) in paragraph (b)(ii), by deleting "section 3(1);" and substituting (|
"section 3(1); and"; i
(c) after paragraph (b)(ii), by adding —

"(c) not applicable to—
(1) permanent residents of the Hong Kong Special
Administrative Region; and

(i1) any alien as defined in section 3 of the Interpretation and
General Clauses Ordinance (Cap. 1)1.".
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable LAM Cheuk-ting

Clause Amendment Proposed

(25 /4 _ Add—

“A person shall not be surrendered to a prescribed place, or committed

" to or kept in custody for the purposes of such surrender, if it appears to
the Court that if the person surrendered is convicted of an offence in
the prescribed place and will need to serve a term of mmprisonment,
the person will not be able to meet with a counsel or family member

during his imprisonment.”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable LAM Cheuk Ting

Clause Amendment Proposed
k /9 By deleﬁng&iicﬁen 9. )

s
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be mo?ed by the Honourable Lam Cheuk-

N

7 ting Clause
LY,
S 303)

Amendment Proposed

In the proposed definition of special surrender arrangements,
(a) in paragraph (a)(ii), by deleting "and";

(b) in paragraph (b)(ii), by deleting "section 3(1);" and substituting %g
"section 3(1); and"; i

i
(c) after paragraph (b)(ii), by adding—

"{c) not applicable to—
(i) residents of Hong Kong; and

(ii) residents of Taiwan.”.
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CSA : add human rights protection to special surrender arrangement-no surrender if

no legal representative

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable LAM Cheuk-ting

Clause Amendment Proposed
A f’“’\\
/ A gg\ ; . )
z\\’"; I/ New After the proposed section 3A, by adding ——
e

“3B. Additional restrictions on special surrender arrangements
(3) A person shall not be surrendered to a prescribed place pursuant
to this section, or committed to or kept in custody for the
purposes of such surrender, if it appears to an
appropriate authority—

If there are special surrender arrangements in respect of a
person, then in respect of the person and the relevant offence
to which the arrangements relate, notwithstanding to other
provisions in this Ordinance, an appropriate authority after
receiving evidence, is satisfied that it would cause him to be
on trial without a legal representative to surrender him to the
prescribed place to which the arrangements relate.”.
N
a\ {2)}111 this section, appropriate authority (¥ &% /5) means—
"(a) the Chief Executive;
(b) the court of committal; or
(c) the Court of First Instance on an application for habeas corpus
or for judicial review of the order of committal.”.
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CSA * no surrender for obstructing freedom of artistic expression and creativity under
special surrender arrangements

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment)
Bill 2019

Committee Stage

Amendment to be moved by the Honourable KWONG Chun-vu

Clause Amendment Proposed

New After the proposed section 3A, by adding ——

“3B. Additional restrictions on special surrender arrangements
(3) A person shall not be surrendered to a prescribed place pursuant to this
section, or committed to or kept in custody for the purposes of such
surrender, if it appears to an appropriate authority—

If there are special surrender arrangements in respect of a person,
then in respect of the person and the relevant offence to which the
arrangements relate, notwithstanding to other provisions in this
Ordinance, an appropriate authority after receiving evidence, is
satisfied that it would obstruct his freedom of artistic expression and
creativity to surrender him to the prescribed place to which the
arrangements relate.”.
{ (2); n this section, appropriate authority (T % &) means—
“"(a) the Chief Executive;
(b) the court of committal; or
(c) the Court of First Instance on an application for habeas corpus or for
Jjudicial review of the order of committal.”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable AU Nok-hin

Clause Amendment Proposed

L 303 By adding —
“(c) expired at midmght on the 365th consecutive
day on ﬂj/u:h this Ordinance is passed by the

“Mww ——

Legzsiatzve Council.”
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable AU Nok-hin

CIause Amendment Proposed

By adding —

“(¢) expired at midnight on the 365th consecutive

b) |

X

- @n Whigﬁ this Ordinance is passed by the
[ Legislative Council.”.

&
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable AU Nok-hin

Cfause Amendment Proposed

By éeletmgp ubsectmn (3) ‘and substituting —

“(3) The Chief Executive shall not issue a certificate under
subsection (2) unless the special arrangements for the
surrender of fugitive offenders to which the certificate
relates are substantially in conformity with the
provisions of this Ordinance.”,
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable AU Nok-hin

Clause Amendment Proposed
@ [ 33)(b) . By adding — |
N “(c) expired at midnight on the 365th consecutive
gay o \m;his Ordinance is passed by the

“/* Legislative Council,”
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable AU Nok-hin

Clause Amendment Proposed

By adding —

“, and the reason(s) of issuing the certificate”
after “it”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable AU Nok-hin

Clause Amendment Proposed
eﬁn\\\\
217
L/ New By adding —
“Part 4
Miscellaneous

11. Expiry of this Ordinance
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Clause Mnendmem Proposed

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Proposed amendments to be moved by the Honourable CHU Hoi-dick

3 / )Aﬁer “that is not an offence in respect of which procedures in
this Ordinance apply as between Hong Kong and that place by

vxrtue af an order in force made under section 3(1);” of

‘\ w”"“fj’” |

R

Add

L4

and
(c) only applicable before 1 November 2019.”

8 By deleting the clause and substituting—

“Section 2 amended (interpretation)
Section 2(1), definition of arrangements for mutual legal

assistance—

(a) paragraph (a)(i)}—
Repeal

e g“

®, | “(the government of any other part of the People’s Republic
of China™;

(b) paragraph(a)(ii)
Repeal

‘:j ‘other than any other part of the People’s Republic of China”
And substitute
“other than any other part of People’s Repubhc of China

except Macau and Taiwan”,
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Proposed amendments to be moved by the Honourable CHU Hoi-dick

Clause Amendment Propesed

L -

After “that is not an offence in respect of which procedures in
this Ordinance apply as between Hong Kong and that place by

‘gﬁ\ vn'{ue of an order in force made under section 3(1); of
%43)03)(21}4* —

L — an

—

S

Add

&%

and

(¢) only applicable before 15t November 201 9.7
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters

Legislation (Amendment) Bill 2019

Committee Stage

Proposed amendments to be moved by the Honourable CHU Hoi-dick

Amez}dmem Proposed

- Aﬁer “that 18 not an offence n respect of which procedures in

this Ordinance apply as between Hong Kong and that place by
vxrtue ef an order in force made under section 3(1);” of

‘w ~~~~~~

(c) only applicable before 13t November 2019.”
By deleting the clause and substituting—
“Section 2 amended (interpretation)

Section 2(1), definition of arrangements for mutual legal

assistance—

(¢) paragraph (a)(i)}—
Repea}

“(the government of any other part of the People’s Republic

" of China”™

(d) paragraph(a)(ii)

Repeal

“other than any other part of the People’s Republic of China”
And substitute

“other than any other part of People’s Republic of China
except Hong Kong, Macau and Taiwan”.
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30 amendments
containing wrong references to provisions and/or
Wrong expressions
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment)
Bill 2019

Committee Stage

Amendment to be moved by the Honourable Wu Chi-wai

Clause Amendment Proposed

4 In the proposed section 3A, after subsection (6), by adding

“(7)  The Chief Executive can issue a certificate pursuant to subsection (2)
to surrender a person to the Mainland of China through the special
surrender arrangements, if and only if the request is made by the
Supreme People’s Court of the” Pedple’s Republic of China.”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (A

mendment)
Bill 2019

Commiittee Stage

Amendment to be moved by the Honourable Wu Chi-wai

Clause Amendment Proposed

10 After the proposed section 8(3), by adding —
“(4) Any request made from the Mainland of China can and canfg; : be made
by the Supreme People’s Court of the People’s Republic of éhiina, and the
request shall still comply with the provision in subsection (1) and (2).”,
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment)

Bill1 2019
Committee Stage

Amendment to be moved by the Honourable Wu Chi-wai

Amendment Proposed

In the proposed section 3A, after subsection (6), by adding ——

“(7)  The Chief Executive can issue a certificate pursuant to subsection (2)
to surrender a person to the Mainland of China through the special
surrender arrangements, if and ;ﬁj‘i%nlyjéf the request is made by the
Supreme People’s Court of the P&sple’s Republic of China.”.

e
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CSA  add human rights protection to special surrender arrangement-if no fair trial no surrender

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment) Bill 2019

~  Clause
&)

——
(—5/! New

Committee Stage

Amendments to be moved by the Honourable James TO

Amendments Proposed

By adding ——

“(7) Subject to section 5(1)(f), the person mentioned in subsection (1) shall
not be surrendered to a prescribed place.”.

By adding ——
“11. Section 5 amended (General restrictions on surrender)
After section 5(1)(e) —
Add

“(f) thatif there are special surrender arrangements in respect of
a person, then in respect of the person, an appropriate
authority after receiving evidence, would be satisfied that
he, if surrendered, would likely to be denied a fair trial.”
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable To Kun-sun

Clause Amendment Proposed

o

New iémﬁer section 5(1)(e), by adding —

-

“(f) Ifthere are special surrender arrangements in respect of a
person, then in respect of the person and the offence
determined in section 3A(4), the appropniate authority can
receive evidences so that the appropriate authority can
satisfied that the time of the offence committed in the
prescribed place exceed the relevant retrospective period in
that prescribed place.”.
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CSA ¢ add human rights protection to special surrender arrangement-not present no surrender

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment) Bill 2019
Committee Stage

Amendments to be moved by the Honourable James TO Kun-sun

-~ Clause ' Amendments Proposed

(\ 4 By adding —

“(7)  Subject to section 5(1)(f), the person mentioned in subsection (1) shall
not be surrendered to a prescribed place.”.

U New By adding ——
“11. Section 5 amendéd (General restrictions on surrender)
After section 5(1)(e)
Add

“(f) thatifthere are special surrender arrangements in respect of
a person, the person states to the satisfaction of an
appropriate authority that he was not present when the
offence was committed in respect of the person and the
offence determined in section 3A(4).”.
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CSA  no surrender of person in transit under special surrender arrangement

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment) Bill 2010
Committee Stége

Amendments to be moved by the Honourable James TO Kun-

sun

C;}\ Clause Amendments Proposed
4 By adding ——

“(7) Subject to section 5(1)(9), the person mentioned in subsection (1) shall
not be surrendered to a prescribed place.”. :

@
o)

New By adding ——
“11. Section 5 amended (General restrictions on surrender)
After section 5(1)(e) v
Add

“(f) that if there are special surrender arrangements in respect of
a person, the person is in transit.”.
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CSA * add human rights protection to special surrender arrangement- no surrender if breach of BOR Art.2 or
Art. 3

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment) Bil] 2019
Committee Stage

Amendments to be moved by the Honourable James TO Kun-sun

By Clause Amendments Proposed

&\g., 4 By adding ——

“(7)  Subject to section 5(1)(f), the person mentioned in subsection (1 shall
not be surrendered to a prescribed place.”.

Q{j / New By adding ——
“11. Section 5 amended (General restrictions on surrender)
After section 5(1)(e)
Add

“(f) that if there are special surrender arrangements in respect of
a person, an appropriate authority after receiving evidence,
is satisfied that it would be a breach Article 2 or Article 3
of section 8 (Hong Kong Bill of Rights) of the Hong Kong
Bill of Rights Ordinance (Cap. 383) to surrender him to the
prescribed place to which the arrangements relate in
respect of the person.”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable To Kun-sun

Clause Amendment Proposed

(” After section 5(1)(e), by adding ——

“(f) If there are special surrender arrangements in respect of a person,
then in respect of the person and the offence determined in section
3A(4), the appropriate authority can receive evidence to its
satisfaction that the time limit for prosecuting the offence in that
prescribed place has expired.”.
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CSA © follow up special surrender arrangement-serving sentence in Hong Kong

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable Helena Wong Pik-wan

Clause Amendment Proposed

New After the proposed section 3A, by adding ——

“3B. Mandatory review

(1) Within 3 months of the enactment of section 3A, the Chief
Executive shall cause to be laid on the table of the Legislative
Council a copy of the report of discussion of sending back to Hong
Kong for serving sentence the person surrendered to Mainland.

g

(2 JJ on conside;}he report, the Legislative Council may pass a
P P

résotution-toCause all provisions in this amendment to cease to
take effect.”.
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CSA ¢ follow up special surrender arrangement-open tele-broadcasting trial
procedure

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable Helena Wong Pik-wan

Clause Amendment Proposed
P N
()
" New After the proposed section 3A, by adding ——

“3B. Mandatory review

(3) Within 3 months of the enactment of section 3A, the Chief
Executive shall cause to be laid on the table of the Legislative
Council a copy of the report of discussion of open
tele-broadcasting of Mainland trial procedure (special surrender
arrangemenﬁ)

A{4) @pon cons;der the report, the Legzslatwe Council may pass a
resolution to cause all provisions in this amendment to cease to
take effect.”
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CSA © follow up special surrender arrangement-visiting by Consul General and
HKSARG official

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable Helena Wong Pik-wan

Clause Amendment Proposed

p—
Fo At SO
/

s

—" New After the proposed section 3A, by adding ——

“3B. Mandatory review

(5) Within 3 months of the enactment of section 3A, the Chief
Executive shall cause to be laid on the table of the Legislative
Council a copy of the report of discussion of visiting the person
surrendered to Mainland by official of the Consulate General and

‘the government of Hong Kong Special Administrative Region,

HHMU6) i’@pen Conmdeﬁthe report, the Legislative Council may pass a

resolution to cause all provisions in this amendment to cease to

take effect.”.
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CSA ! add human rights protection to special surrender arrangement-if no fair trial no surrender

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment) Bill 2019
Committee Stage

Amendments to be moved by the Honourable LAM Cheuk-ting

... Clause Amendments Proposed

N By adding ——

“(7) Subject to section 5(1)(f), the person mentioned in subsection (1) shall
not be surrendered to a prescribed place.”.

By adding ——
“11. Section S amended (General restrictions on surrender)
After section 5(1)(e)
Add

“(f) thatif there are special surrender arrangements in respect of
a person, then i respect of the person, an appropriate
authority after receiving evidence, would be satisfied that
he, if swrrendered, would likely to be denied a fair trial.”.
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CSA ! add human rights protection to special surrender arrangement- no surrender if no fair trial

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment) Bill 2010
Committee Stage

Amendments to be moved by the Honourable LAM Cheuk-ting

o~ Clause Amendments Proposed
(9)
<;x“" 4 By adding

“(7)  Subject to section 5(1)(f), the person mentioned in subsection (1) shall
not be surrendered to a prescribed place.”.

T,

7o)
" New By adding ——
“11. Section 5 amended (General restrictions on surrender)
After section 5(1)(¢) ——
Add

“(f) that if there are special surrender arrangements in respect of
a person, an appropriate authority after receiving evidence,
is satisfied that he, if surrendered is likely to be denied 2
fair trial in respect of the person,”
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable Lam Cheuk-ting

Clause Amendment Proposed

" New After the proposed section 3A, by adding ——
“3B. Mandatory review

(1) Within 3 months of the enactment of section 3A, the Chief
Executive shall cause to be laid on the table of the Legislative

Council a copy of the report of review of the implementation of
this amended Ordinance.

@
N

A (EQUpon conszder the report, the Legislative Council may pass a

resolution to cause all provisions in this amendment to cease to
take effect.”



BT | BT AR RE IR S, » R

(2019 FRIE R AEE TR EEBIES(EEHIEHZEX)

ZEEFRRE
m\
@z 4 oA ——
(N EFEBESOOBNEET » E()EFENATR
&\ * BWBRFETHEM T - 7 -

L A —
11 EETESHRHB R —BEE)

TEES(IeME >/
et R W LN 1 SN L=l

A

D WEEAREAERAVES RIS ZE Bl
ZAME  TEEETWREHEE % £
VOB R ZNEZ ST S R NETER
WHREER{EE A EZEENE3RD
ﬁ) a7 s



CSA ' add human rights protection to special surrender arrangement- no surrender if breach of BOR

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment) Bill 2019
Committee Stage

Amendments to be moved by the Honourable KWONG Chun-va

Clause Amendments Proposed

= 4 By adding ——

“(7)  Subject to section 5(1)(f), the person mentioned in subsection (1) shall
not be surrendered to a prescribed place.”.

L’“ New By adding ——
“11. Section 5 amended (General restrictions on surrender)
After section 5(1)(e)
Add

“(f) that if there are special surrender arran gements in respect of
a person, an appropriate authority after receiving evidence,
is satisfied that it would be a breach of the Hong Kong Bill
of Rights Ordinance (Cap. 383} to surrender him to the
prescribed place to which the arrangsments relate in

respect of the person.”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable HUI Chi Fung

Clause Amendment Pronosed

9 By deleting section 9 and substituting -
Section 3 -

Deleting subsection (1) and substituting —

__...“(1) This Ordinance shall not apply to states or regions

f‘;whethe\% there is an act of war or an armed conflict.”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Proposed amendments to be moved by the Honourable CHU Hoi-dick

Clause Amendment Proposed

kN -
™ -
[9S]

After “the GoVe{gmggjg%gnd the government of a place outside
Hong Kong “of (3)(3)6)%-—

s

Add

“(other than the Central People’s Government or the government of
any other part of the People’s Republic of China)”

s

\:i 3 - After “Hong Kong and a place outside Hong Kong” m%i (3);
(@)}
Add

“(other than any other part of the People’s Republic of China)”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters

- Legislation (Amendment) Bill 2019

Committee Stage

Proposed amendments to be moved by the Honourable CHU Hoi-dick

Clause

-~

2

Lad

Amendment Proposed
After “the Gov emment and the government of a place outside

Hong Kong ~ gsf (3)(3)(1)—»

M

g, o
R

Add
“(other than the Central People’s Government)”

After “Hong Kong and a place outside Hong Kong” (;ff (3)
(a)(u)-— -

Add

“(other than any other part of the People’s Republic of China
except Macau and Taiwan)”
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Proposed amendments to be moved by the Honourable CHU Hoi-dick

@‘; Clause Amendment Proposed

-3 After “the Goven:;m@m and the government of a place outside
Hong Kong’ céf (3 )(a)(;}-

Add

“(other than the Central Peoplé’s Government)”

After * Heng Kong and a place outside Hong Kong” of (3) ‘
@00 —~

Add

“(other than any other part of the People’s Republic of China
except Hong Kong, Macau and Taiwan)”
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14 amendments
lacking the necessary references to provisions sought to be
amended or containing unclear descriptions
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Fugitive Offenders and Mutual Legal Assistance in
Criminal Matters Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by Dr. the Honourable Fernando CHEUNG Chiu-hung

. Clause Amendment Proposed
D R
(“Section 7B added '/
KM‘ » \A 5
4B Part 2, after section 7
Add

“ 7B PROVISIONAL ARREST

(1) In urgent cases the person sought may, at the
discretion of the Requested Party and in
accordance with its law, be provisionally
arrested on the application of the Requesting
Party.

(2) The application for provisional arrest shall
contain an indication of intention to request
the surrender of the person sought, a
statement of the existence of a warrant of
arrest or a judgment of conviction against
that person, information conceming identity,
nationality and probable location, a
description of the person, a brief description
of the offence and the facts of the case and a
statement of the sentence that can be or has
been imposed for the offence and, where
applicable, how much of that sentence
remains to be served.

(3) An application for provisional arrest may be
transmitted directly to the Secretary for
Justice in Hong Kong in writing.

(4) The provisional arrest of the person sought
shall be terminated upon the expiration of 60
days from the date of arrest if the request for




surrender and suppérting documents have not
been received. The release of a person
pursuant to this paragraph shall not prevent
the institution or continuation of surrender
proceedings if the request and the supporting
documents are received subsequently.”."
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable CHENG Chung-tai

-~ Clause © Amendment Proposed
[ o ]
i :", /
3 In the proposed definition of special surrender arrangements

Government or the government of Macau) %;gﬁer “outsxde Ho: g
f KO ne™ B

(b) in paragraph (a)(ii), by adding “(other than the Mainland of China
and Macau)” after “outside Hong Kong” and

(¢) in paragraph (b), by deleting “or particular persons”.

-
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable HUI Chi-fung

. Clause Amendment Proposed
3 /" In the proposed section 2(1), Tl A
“..by deleting paragraph (a) and substituting - g !

“(a) applicable to—
(i)  the Government and the government of 2 place outside Hong
Kong (other than the Central People’s Government); or

(1) Hong Kong and a place outside Hong Kong (other than the
Mainland of the People’s Republic of China); and”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable AU Nok-hin

Clause Amendment Proposed

3(3) By adding —
“(other than the Central People’s Government or the
gavemment of any other part of the People’s Republic of
th&}mw \

{“’ﬂaﬁer ‘outside Hong Konﬁ 9

i — L

3(3) By adding —
“(other than any other part of the People’s Republic of
Chma)” -

after Qutsxie Hong Koncf

“’ww—m o
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved bv the Honourable AU Nok-hin

Clause Amendment Proposed

@ 3(3) By adding —
“(other than the Central People’s Government or the
govemment of any other part of the People’s Republic of
Chm
aﬁer “outs;de Hong Kono’é“ v/
(j 3(3) By addmg —
“(other than any other part of the People’s Republic of
China)”

\%\aﬁer OutSIde Hong KOHG” T .
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable AU Nok-hin

Clause Amendment Proposed

4
i

S — Y

By. hdding — c— —2

t

*Roza Civil and Political Rights”

ot TS S

after “pursuant to which the request for surrender in respect of
that person was made”.

/%, the terms are in accordance with the Hong Kong Bill of
/ Rights Ordinance (Cap. 383) and the International Covenant
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable AU Nok-hin

Clause Amendment Proposed

3(3) By adding —
“(other than the Central People’s Government or the
government of any other part of the People’s Republic of

China)”..

7 aﬁer “outsxde Hcmg Konz ;}
3(3) By adding — ;
“(other than any other part of the People’s Republic of
Chmm)”
% after “ou{sxde Hong Kong” ™ 7
oream—— —— o {S

¢ %, the terms are in accordance with the Hong Kong Bill of

% on Civil and Political Rights™

s

o

e

BN
A

% Rights Ordinance (Cap. 383) and the International Covenant

e



after “pursuant to which the request for surrender in respect of
that person was made”,
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters

Clause

3(3)

3(3)

L

Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable AU Nok-hin

Amendment Proposed

By adding — :
“(other than the Central People’s Government or the
government of any other part of the People’s Republic of
China)?—. N
after( outszde Hong Kong

R —— GG

By adding —

“(other than any other part of the People’s Republic of
Chma)” e

after ¢ outszde Hong Kong”

I o ————
" e o —

By fidding —
4 the terms are in accordance with the Hong Kong Bill of @%

? Rights Ordinance (Cap. 383) and the International Covenant

E,M\on Civil and Political Rights
after “pursuant to which the request for surrender mn respect of

that person was made”.
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2 unintelligible amendments



<mﬁ9$@ﬂﬂﬁ%§$5%ﬂ§%§$§w%ﬁﬂ@%ﬂ)ﬁ%ﬁ%ﬁ)

ZREETSRE

C BEX  EEErEx
9 MEZEm AL —

BETE 3 % ( mRuE )
% 3 E—

TREA ARSI R A 2543 2k~
J?ﬂ/\ ‘

C(EEBRAEFRS)



Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
- Legislation (Amendment) Bill 2019

Committee Stage

Proposed amendments to be moved by the Honourable CHU Hoi-dick

/™ Clause Amendment Proposed
9 By deleting the clause and substituting—
Section 3 amended (application) ‘
Section 3—
Add

“(except Macau and Taiwan)” after “any other part of the People’s
Republic of China”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Proposed amendments to be moved by the Honourable CHU Hoi-dick

A~ Clause Amendment Proposed

— 9 By deleting the clause and substituting—
Section 3 amended (application)
Section 3—
Add

“(except Hong Kong, Macau and Taiwan)” after “any other part
of the People’s Republic of China”.
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8 duplicate amendments
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment) Bill 2019
Committee Stage

Amendments to be moved by the Honourable CHAN Chi-chuen

Clause Amendment Proposed
; g ‘
&””/ 4 (a)  In the proposed section 3A(5)(a), by deleting “imprisonment for more than 3 years,
or any greater punishment” and substituting “life imprisonment”.

(b) In the proposed section 3A(5)(b)(iii), by deleting “imprisonment for more than 3

years, or any greater punishment” and substituting “life imprisonment”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation
(Amendment) Bill 2019

Committee Stage

Amendment to be moved by the Honourable To Kun-sun

Clause Amendment Proposed

Long Title After “a general nature”, by adding ——

“with provision of additional human ri ghts and judicial
procedure protection,”.
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CSA ! restricts China’s nationality jurisdiction to issue certificate to only Mainlander
under special surrender arrangements .

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment)
Bill 2019

Committee Stage

Amendments to be moved by the Honourable Andrew WAN Siu-kin

/ *‘g “‘X Clause Amendment Proposed

Cad

After the definition of special surrender arrangements ——
Add

“Mainland (J31) means any parts of the People’s Republic of China other than
Hong Kong, Macau and Taiwan;”.



)

fBe] - HABR LT RERY - BTRERHS 4

(2019 FRIC R ES AT AR BINEGI(EEIEE

ZEGERRE

HERERREHRNETE

ERHIBR L R ——
JIA

‘9% (Mainland) #5
E% %,&D‘f% P

EARKMBEEIEFES

)

EBEFEEE

Vs

£



CSA ! restricted to crimes committed in Mainland if requested by China under special
surrender arrangements

Fugitive Offenders and Mutual Legal Assistance in Criminal Matters Legislation (Amendment)
Bill 2019

Committee Stage

Amendments to be moved by the Honourable Andrew WAN Siu-kin

. Clause Amendment Proposed

(5]

After the definition of special surrender arrangements ——
Add

“Mainland (P3tth) means any parts of the People’s Republic of China other than
Hong Kong, Macau and Taiwan;”.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable AU Nok-hin

Clause Amendment Proposed

4 ‘ By deleting the clause.

8 By deleting the clause.
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable AU Nok-hin

Ciéuse Amendment Proposed

P

6 8 By deleting the clause. .
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Fugitive Offenders and Mutual Legal Assistance in Criminal Matters
Legislation (Amendment) Bill 2019

Committee Stage

Amendments to be moved by the Honourable AU Nok-hin

Clause Amendment Proposed

8 By deleting the clause.



