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《南極海洋生物資源養護 (犬牙魚產品證書制度 )規例》 

(由食物及衞生局局長根據《南極海洋生物資源養護條例》(第 635章 )
第 4條訂立 ) 

第 1部

導言

1. 生效日期
本規例自《南極海洋生物資源養護條例》(第 635章 )開始實
施的日期起實施。

2. 釋義
 (1) 在本規例中——

《10-03措施》 (CM10-03)指養護委員會為在港口巡查載有南
極海洋生物的漁船而通過的、經不時修訂或取代的《10-03
養護措施》(此為“Conservation Measure 10-03”的譯名 )，
以其適用於香港的版本為準；

《10-05措施》 (CM10-05)指養護委員會為產品證書制度而通
過的、經不時修訂或取代的《10-05養護措施》(此為
“Conservation Measure 10-05”的譯名 )，以其適用於香
港的版本為準；

犬牙南極魚出口證書 (Dissostichus export document)指符合
下述說明的文件——

Conservation of Antarctic Marine Living Resources 
(Toothfish Catch Documentation Scheme) Regulation

(Made by the Secretary for Food and Health under section 4 of the 
Conservation of Antarctic Marine Living Resources Ordinance  

(Cap. 635))

Part 1

Preliminary

1.	 Commencement

This Regulation comes into operation on the day on which the 
Conservation of Antarctic Marine Living Resources Ordinance 
(Cap. 635) comes into operation.

2.	 Interpretation

	 (1)	 In this Regulation—

CDS (產品證書制度) means the Catch Documentation Scheme 
for Dissostichus spp. implemented by the Commission for 
tracking the movement of toothfish items;

CDS document (制度證書) means a DCD, DED, DRED or any 
other document generated, validated and completed by 
using the e-CDS;

CM10-03 (《10-03措施》) means Conservation Measure 10-03 
adopted by the Commission for port inspections of fishing 
vessels carrying AMOs, as revised or substituted from 
time to time and as applied to Hong Kong;
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CM10-05 (《10-05措施》) means Conservation Measure 10-05 
adopted by the Commission for the CDS, as revised or 
substituted from time to time and as applied to Hong 
Kong;

DCD (產品證書) means a Dissostichus catch document;

DED (出口證書) means a Dissostichus export document;

despatching vessel (原載船隻), in relation to a transhipment of 
a non-landed toothfish item, means the vessel from which 
the item is transhipped;

Dissostichus catch document (犬牙南極魚產品證書) means a 
document that—

	 (a)	 is generated by using the e-CDS; and

	 (b)	 contains information relating to the harvest, 
transhipment and landing of Dissostichus spp. as 
described in CM10-05;

Dissostichus export document (犬牙南極魚出口證書) means a 
document that—

	 (a)	 is generated by using the e-CDS; and

	 (b)	 contains information relating to the export of 
Dissostichus spp. as described in CM10-05;

Dissostichus re-export document (犬牙南極魚再出口證書) 
means a document that—

	 (a)	 is generated by using the e-CDS; and

	 (b)	 contains information relating to the re-export of 
Dissostichus spp. as described in CM10-05;

DRED (再出口證書) means a Dissostichus re-export document;

e-CDS (網上系統) means the web-based application 
implemented by the Commission to support the CDS for 
the generation, validation, completion and storage of 
documents under the CDS;

 (a) 使用網上系統產生；及
 (b) 載有《10-05措施》所描述的、關乎 Dissostichus spp.

〈犬牙南極魚〉出口的資料；
犬牙南極魚再出口證書 (Dissostichus re-export document)指

符合下述說明的文件——
 (a) 使用網上系統產生；及
 (b) 載有《10-05措施》所描述的、關乎 Dissostichus spp.

〈犬牙南極魚〉再出口的資料；
犬牙南極魚產品證書 (Dissostichus catch document)指符合下

述說明的文件——
 (a) 使用網上系統產生；及
 (b) 載有《10-05措施》所描述的、關乎 Dissostichus spp.

〈犬牙南極魚〉捕撈、轉船及上陸的資料；
犬牙魚 (toothfish)指屬於 Dissostichus spp.〈犬牙南極魚〉任何

物種的魚；
犬牙魚產 (toothfish item)指任何犬牙魚 (不論是活體或已死 )，

包括任何犬牙魚的魚肉或其他部分 (不論是未經烹煮，
或以任何方式加工或保質處理者 )；

出口許可證 (export licence)指根據第 12(1)條批給的許可證；
出口證書 (DED)指犬牙南極魚出口證書；
未上陸犬牙魚產 (non-landed toothfish item)指沒有在網上系

統顯示為已由某地方的主管當局核證為已上陸 (屬《10-05
措施》所指者 )的犬牙魚產；

再出口許可證 (re-export licence)指根據第 12(2)條批給的許
可證；

再出口證書 (DRED)指犬牙南極魚再出口證書；
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export licence (出口許可證) means a licence granted under 
section 12(1);

fishing vessel (漁船) means a fishing vessel within the meaning 
of CM10-03;

import licence (進口許可證) means a licence granted under 
section 11(1);

licence (許可證) means—

	 (a)	 an import licence;

	 (b)	 an export licence; or

	 (c)	 a re-export licence;

non-landed toothfish item (未上陸犬牙魚產) means a toothfish 
item that is not indicated by the e-CDS to have been 
certified as landed, within the meaning of CM10-05, by a 
competent authority of a place;

receiving vessel (接魚船隻), in relation to a transhipment of a 
non-landed toothfish item, means the vessel to which the 
item is transhipped;

re-export licence (再出口許可證) means a licence granted under 
section 12(2);

toothfish (犬牙魚) means any fish that belongs to Dissostichus 
spp.;

toothfish item (犬牙魚產) means any toothfish (live or dead), 
including any flesh or other part (whether raw, or in any 
way processed or preserved) of any toothfish;

transhipment (轉船), in relation to a non-landed toothfish item 
on a vessel—

	 (a)	 means the transfer of the item from the vessel 
directly to another vessel, whether at sea or in port; 
but

制度證書 (CDS document)指產品證書、出口證書、再出口
證書，或使用網上系統產生、確認和填妥的任何其他文
件；

卸下 (unload)就某漁船上的未上陸犬牙魚產而言，指——
 (a) 在香港將該魚產 (不論屬何形態 )從該漁船卸下到

碼頭，或轉移至碼頭，不論之後是否再將該魚產轉
移至另一船隻；或

 (b) 在香港港口將該魚產 (不論屬何形態 )從該漁船卸
載到某貨櫃船上，或轉移至某貨櫃船上；

原載船隻 (despatching vessel)就未上陸犬牙魚產從某船隻轉
船而言，指該船隻；

接魚船隻 (receiving vessel)就未上陸犬牙魚產轉船至某船隻
而言，指該船隻；

產品證書 (DCD)指犬牙南極魚產品證書；
產品證書制度 (CDS)指養護委員會實施的、用以追蹤犬牙魚

產運送的 Dissostichus spp.〈犬牙南極魚〉產品證書制度；
許可證 (licence)指——

 (a) 進口許可證；
 (b) 出口許可證；或
 (c) 再出口許可證；
進口許可證 (import licence)指根據第 11(1)條批給的許可證；
漁船 (fishing vessel)指《10-03措施》所指的漁船；
網上系統 (e-CDS)指養護委員會實施的網上應用系統，用以

支援產品證書制度產生、確認、填妥和儲存該制度下的
文件；
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	 (b)	 does not include the act mentioned in paragraph (b) 
of the definition of unload,

and tranship (轉船) is to be construed accordingly;

unload (卸下), in relation to a non-landed toothfish item on a 
fishing vessel, means—

	 (a)	 unloading or transferring the item in Hong Kong, in 
any form, from the vessel to dockside, whether or not 
the item is subsequently transferred to another vessel; 
or

	 (b)	 offloading or transferring the item in Hong Kong, in 
any form, in port from the vessel to a container 
vessel.

	 (2)	 In this Regulation—

	 (a)	 a reference to bringing a toothfish item into Hong 
Kong includes causing the item to be brought into 
Hong Kong; and

	 (b)	 a reference to taking a toothfish item out of Hong 
Kong includes causing the item to be taken out of 
Hong Kong.

轉船 (transhipment、tranship)就某船隻上的未上陸犬牙魚產
而言——

 (a) 指不論在海上或在港口，將該魚產從該船隻直接轉
移至另一船隻；但

 (b) 不包括卸下的定義 (b)段所述的作為。
 (2) 在本規例中——

 (a) 凡提述將某犬牙魚產運進香港，即包括致使將該魚
產運進香港；及

 (b) 凡提述將某犬牙魚產運離香港，即包括致使將該魚
產運離香港。
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Part 2

Movement of Toothfish Items

Division 1—Control of Movement

3.	 Import of toothfish items

	 (1)	 This section does not apply to a non-landed toothfish item 
on a fishing vessel that enters Hong Kong waters.

	 (2)	 A person must not import a toothfish item except under 
and in accordance with an import licence.

	 (3)	 Subsection (2) does not apply to a toothfish item if  the 
item is covered by a valid DED or DRED that indicates 
that the item is destined, from a place outside Hong Kong, 
for another place outside Hong Kong.

	 (4)	 If  required by an authorized officer, a person who imports 
a toothfish item must—

	 (a)	 produce the import licence that covers the item to the 
officer for inspection; or

	 (b)	 if  the item falls within subsection (3), produce the 
DED or DRED mentioned in that subsection to the 
officer for inspection.

	 (5)	 A person who without reasonable excuse contravenes 
subsection (2) commits an offence and is liable on 
conviction to a fine at level 6 and to imprisonment for 1 
year.

	 (6)	 A person who without reasonable excuse contravenes 
subsection (4) commits an offence and is liable on 
conviction to a fine at level 3.

第 2部

運送犬牙魚產

第 1分部——運送管制

3. 進口犬牙魚產
 (1) 進入香港水域的漁船上的未上陸犬牙魚產，不適用本條。
 (2) 任何人除非根據並按照進口許可證行事，否則不得進口

犬牙魚產。
 (3) 如某犬牙魚產受有效的出口證書或再出口證書涵蓋，而

該證書顯示，該魚產正從香港境外某地方，運往在香港
境外另一地方的目的地，第 (2)款不適用於該魚產。

 (4) 進口犬牙魚產的人，如被獲授權人員要求——
 (a) 即須出示涵蓋該魚產的進口許可證，供該人員查

閱；或
 (b) 如該魚產屬第 (3)款所指者，即須出示該款所述的

出口證書或再出口證書，供該人員查閱。
 (5) 任何人無合理辯解而違反第 (2)款，即屬犯罪，一經定

罪，可處第 6級罰款及監禁 1年。
 (6) 任何人無合理辯解而違反第 (4)款，即屬犯罪，一經定

罪，可處第 3級罰款。
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4.	 Unloading non-landed toothfish items from fishing vessel

	 (1)	 A non-landed toothfish item that is not covered by a valid 
DCD must not be unloaded from a fishing vessel.

	 (2)	 If  a non-landed toothfish item is unloaded from a fishing 
vessel, the master or the owner of the vessel must, if  
required by an authorized officer, produce the DCD that 
covers the item to the officer for inspection.

	 (3)	 If, without reasonable excuse, subsection (1) is contravened 
in relation to a non-landed toothfish item on a fishing 
vessel, the master and the owner of the vessel each 
commits an offence and is liable on conviction to a fine at 
level 6 and to imprisonment for 1 year.

	 (4)	 A person who without reasonable excuse contravenes 
subsection (2) commits an offence and is liable on 
conviction to a fine at level 3.

5.	 Taking toothfish items out of Hong Kong

	 (1)	 A person must not take a toothfish item out of Hong 
Kong except under and in accordance with an export 
licence or a re-export licence.

	 (2)	 Subsection (1) does not apply to a toothfish item if—

	 (a)	 the item is a non-landed toothfish item and—

	 (i)	 is covered by a valid DCD;

	 (ii)	 was transhipped in Hong Kong; and

	 (iii)	 is taken out of Hong Kong by the relevant 
receiving vessel after the transhipment; or

	 (b)	 the item is covered by a valid DED or DRED that 
indicates that the item is destined, from a place 
outside Hong Kong, for another place outside Hong 
Kong.

4. 從漁船卸下未上陸犬牙魚產
 (1) 如某未上陸犬牙魚產不受有效的產品證書涵蓋，任何人

不得從漁船卸下該魚產。
 (2) 如有未上陸犬牙魚產從某漁船卸下，該漁船的船長或船

東，如被獲授權人員要求，即須出示涵蓋該魚產的產品
證書，供該人員查閱。

 (3) 如在無合理辯解的情況下，第 (1)款就某漁船上的未上
陸犬牙魚產而遭違反，該漁船的船長及船東均屬犯罪，
一經定罪，可處第 6級罰款及監禁 1年。

 (4) 任何人無合理辯解而違反第 (2)款，即屬犯罪，一經定
罪，可處第 3級罰款。

5. 將犬牙魚產運離香港
 (1) 任何人除非根據並按照出口許可證或再出口許可證行事，

否則不得將犬牙魚產運離香港。
 (2) 第 (1)款不適用於符合下述說明的犬牙魚產——

 (a) 是未上陸犬牙魚產，並——
 (i) 受有效的產品證書涵蓋；
 (ii) 在香港轉船；及
 (iii) 在轉船後，由有關的接魚船隻運離香港；或

 (b) 受有效的出口證書或再出口證書涵蓋，而該證書顯
示，該魚產正從香港境外某地方，運往在香港境外
另一地方的目的地。
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	 (3)	 If  a toothfish item that is taken out of Hong Kong—

	 (a)	 falls within subsection (2)(a), the master or the owner 
of the relevant receiving vessel must, if  required by 
an authorized officer, produce the DCD that covers 
the item to the officer for inspection;

	 (b)	 falls within subsection (2)(b), the person who takes 
the item out of Hong Kong must, if  required by an 
authorized officer, produce the DED or DRED 
mentioned in that subsection to the officer for 
inspection; or

	 (c)	 neither falls within subsection (2)(a) nor falls within 
subsection (2)(b), the person who takes the item out 
of Hong Kong must, if  required by an authorized 
officer, produce the export licence or re-export licence 
that covers the item to the officer for inspection.

	 (4)	 A person who without reasonable excuse contravenes 
subsection (1) commits an offence and is liable on 
conviction to a fine at level 6 and to imprisonment for 1 
year.

	 (5)	 A person who without reasonable excuse contravenes 
subsection (3) commits an offence and is liable on 
conviction to a fine at level 3.

6.	 Transhipment of non-landed toothfish items

	 (1)	 A non-landed toothfish item that is not covered by a valid 
DCD must not be transhipped in Hong Kong.

	 (2)	 A non-landed toothfish item that is not covered by a valid 
DCD must not be transhipped outside Hong Kong if  a 
Hong Kong vessel is the despatching vessel or the 
receiving vessel.

 (3) 被運離香港的犬牙魚產——
 (a) 如屬第 (2)(a)款所指者，有關的接魚船隻的船長或

船東，如被獲授權人員要求，即須出示涵蓋該魚產
的產品證書，供該人員查閱；

 (b) 如屬第 (2)(b)款所指者，將該魚產運離香港的人，
如被獲授權人員要求，即須出示該款所述的出口證
書或再出口證書，供該人員查閱；或

 (c) 如不屬第 (2)(a)款所指者，亦不屬第 (2)(b)款所指
者，將該魚產運離香港的人，如被獲授權人員要
求，即須出示涵蓋該魚產的出口許可證或再出口許
可證，供該人員查閱。

 (4) 任何人無合理辯解而違反第 (1)款，即屬犯罪，一經定
罪，可處第 6級罰款及監禁 1年。

 (5) 任何人無合理辯解而違反第 (3)款，即屬犯罪，一經定
罪，可處第 3級罰款。

6. 未上陸犬牙魚產轉船
 (1) 不受有效的產品證書涵蓋的未上陸犬牙魚產，不得在香

港轉船。
 (2) 如符合指明情況，則不受有效的產品證書涵蓋的未上陸

犬牙魚產，不得在香港境外轉船，上述指明情況，指有
關原載船隻或接魚船隻，屬香港船隻。
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	 (3)	 If  a non-landed toothfish item is transhipped in Hong 
Kong, the master or the owner of each of the despatching 
vessel and the receiving vessel must, if  required by an 
authorized officer, produce the DCD that covers the item 
to the officer for inspection.

	 (4)	 If  a Hong Kong vessel is the despatching vessel or the 
receiving vessel in a transhipment of a non-landed 
toothfish item outside Hong Kong, the master or the 
owner of the vessel must, if  required by an authorized 
officer, produce the DCD that covers the item to the 
officer for inspection.

	 (5)	 If, without reasonable excuse, subsection (1) is 
contravened, each of the following persons commits an 
offence and is liable on conviction to a fine at level 6 and 
to imprisonment for 1 year—

	 (a)	 the master of each of the despatching vessel and the 
receiving vessel;

	 (b)	 the owner of each of the despatching vessel and the 
receiving vessel.

	 (6)	 If, without reasonable excuse, subsection (2) is contravened 
in relation to a Hong Kong vessel, the master and the 
owner of the vessel each commits an offence and is liable 
on conviction to a fine at level 6 and to imprisonment for 
1 year.

	 (7)	 A person who without reasonable excuse contravenes 
subsection (3) or (4) commits an offence and is liable on 
conviction to a fine at level 3.

 (3) 如未上陸犬牙魚產在香港轉船，原載船隻及接魚船隻的
船長或船東，如被獲授權人員要求，即須出示涵蓋該魚
產的產品證書，供該人員查閱。

 (4) 如未上陸犬牙魚產在香港境外轉船，而某香港船隻是原
載船隻或接魚船隻，該香港船隻的船長或船東，如被獲
授權人員要求，即須出示涵蓋該魚產的產品證書，供該
人員查閱。

 (5) 如第 (1)款在無合理辯解的情況下遭違反，下述各人均
屬犯罪，一經定罪，可處第 6級罰款及監禁 1年——

 (a) 原載船隻的船長，以及接魚船隻的船長；
 (b) 原載船隻的船東，以及接魚船隻的船東。

 (6) 如在無合理辯解的情況下，第 (2)款就某香港船隻而遭
違反，該船隻的船長及船東均屬犯罪，一經定罪，可處
第 6級罰款及監禁 1年。

 (7) 任何人無合理辯解而違反第 (3)或 (4)款，即屬犯罪，一
經定罪，可處第 3級罰款。
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Division 2—Exemption from Control of Movement

7.	 Personal baggage

Sections 3 and 5 do not apply to a toothfish item that is in the 
accompanied personal baggage of a person entering or leaving 
Hong Kong if—

	 (a)	 the item is for the person’s personal use or is a gift to 
another person; and

	 (b)	 the total net weight of all toothfish items in the 
baggage does not exceed 15 kg.

8.	 Persons in transit

Sections 3 and 5 do not apply to a toothfish item that is in the 
accompanied personal baggage of a person who—

	 (a)	 enters Hong Kong via the Hong Kong International 
Airport from a place outside Hong Kong and then 
leaves Hong Kong via the Hong Kong International 
Airport; and

	 (b)	 while in Hong Kong, does not pass through any 
immigration control between the entry time and the 
leaving time.

9.	 Articles in transit

Sections 3 and 5 do not apply to a toothfish item that is an 
article in transit as defined by section 2 of the Import and 
Export Ordinance (Cap. 60).

10.	 Air transhipment cargo

	 (1)	 Subject to subsection (2), sections 3 and 5 do not apply to 
a toothfish item that is an air transhipment cargo.

第 2分部——豁免運送管制

7. 個人行李
在下述情況下，在進入或離開香港的人的同程個人行李內的
犬牙魚產，不適用第 3及 5條——

 (a) 該魚產是供該人自用的，或屬贈予另一人的禮物；
及

 (b) 在上述行李內的所有犬牙魚產，總淨重不超逾 15
公斤。

8. 過境人士
在符合下述說明的人的同程個人行李內的犬牙魚產，不適用
第 3及 5條——

 (a) 從香港境外地方，經香港國際機場進入香港，然後
經香港國際機場離開香港；及

 (b) 在香港境內時，由進入香港的時間起至離開香港的
時間止，期間沒有經過出入境檢查。

9. 過境物品
屬《進出口條例》(第 60章 )第 2條所界定的過境物品的犬牙
魚產，不適用第 3及 5條。

10. 航空轉運貨物
 (1) 除第 (2)款另有規定外，屬航空轉運貨物的犬牙魚產，

不適用第 3及 5條。
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	 (2)	 If  at any time between the item’s being brought into and 
taken out of Hong Kong, the item is removed from the air 
cargo transhipment area (other than for its being taken 
out of Hong Kong by an aircraft)—

	 (a)	 for the purposes of section 3—

	 (i)	 the item is deemed to be imported, at the time 
of the removal, by the person who brought the 
item into Hong Kong as an air transhipment 
cargo; and

	 (ii)	 except to the extent mentioned in subparagraph 
(i), that section applies to the item; and

	 (b)	 section 5 applies to the item.

	 (3)	 It is a defence for a person charged under section 3(5) or 
5(4) in relation to a toothfish item mentioned in 
subsection (2) (defendant) to show that the defendant—

	 (a)	 took all reasonable steps and exercised reasonable 
diligence to avoid the removal mentioned in that 
subsection; or

	 (b)	 did not know, and had no reasonable ground for 
believing, that the removal had occurred.

	 (4)	 Subsection (5) applies if  the defence under subsection (3) 
involves an allegation that the offence was committed due 
to—

	 (a)	 another person’s act or default; or

	 (b)	 the defendant’s reliance on information given by 
another person.

	 (5)	 The defendant may not, without the leave of the court, 
rely on the defence under subsection (3) unless, at least 10 
days before the hearing of the proceedings, the defendant 
has served a written notice on the prosecutor giving the 
particulars of—

 (2) 如在上述魚產被運進香港至被運離香港期間，該魚產被
移離機場轉貨區 (如移離是為了用飛機將該魚產運離香
港，則屬例外 )——

 (a) 為施行第 3條——
 (i) 該魚產須當作是在被移離之時，由將該魚產作

為航空轉運貨物運進香港的人所進口的；及
 (ii) 除第 (i)節所述的範圍外，該條適用於該魚產；

及
 (b) 第 5條適用於該魚產。

 (3) 被控就第 (2)款所述的犬牙魚產犯第 3(5)或 5(4)條所訂
罪行的人 (被告 )，如證明下述事宜，即為免責辯護——

 (a) 自己已採取所有合理步驟並已作出合理努力，以避
免該款所述的魚產被移離機場轉貨區；或

 (b) 自己不知道有關魚產被移離機場轉貨區，亦無合理
理由相信發生此事。

 (4) 凡第 (3)款所訂的免責辯護，涉及指稱有關罪行——
 (a) 是因另一人的作為或過失而犯的；或
 (b) 是因被告倚賴另一人所提供的資料而犯的，

則第 (5)款適用。
 (5) 除非被告於有關法律程序進行聆訊的最少 10日前，向

檢控人送達書面通知，提供在送達時被告所知悉的——
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	 (a)	 the alleged act, default or information; and

	 (b)	 the person who is alleged to have committed the act 
or default or given the information,

of which the defendant is aware at the time of service.

	 (6)	 The defendant may not rely on the defence under 
subsection (3) because of the defendant’s reliance on 
information given by another person unless the defendant 
shows that the reliance was reasonable in all the 
circumstances, having regard in particular to—

	 (a)	 the steps that the defendant took, and those which 
might reasonably have been taken, for verifying the 
information; and

	 (b)	 whether the defendant had any reason to disbelieve 
the information.

	 (7)	 In this section—

air cargo transhipment area (機場轉貨區) means the cargo 
transhipment area of Hong Kong International Airport as 
defined by section 2 of the Import and Export Ordinance 
(Cap. 60);

air transhipment cargo (航空轉運貨物) has the meaning given 
by section 2 of the Import and Export Ordinance (Cap. 
60).

 (a) 指稱的有關作為、過失或資料的詳情；及
 (b) 被指稱作出該作為或犯該過失的人的詳情，或被指

稱提供該資料的人的詳情，
否則被告不得在未獲法庭許可下，援引第 (3)款所訂的
免責辯護。

 (6) 如被告擬基於自己倚賴另一人所提供的資料，而援引第
(3)款所訂的免責辯護，則除非被告證明在有關的整體
情況下，尤其是在顧及下述事宜下——

 (a) 被告為了核實該資料而採取的步驟，及按理可為核
實該資料而採取的步驟；及

 (b) 被告是否有任何理由不相信該資料，
自己倚賴該資料屬合理之舉，否則被告不得援引該項免
責辯護。

 (7) 在本條中——
航空轉運貨物 (air transhipment cargo)具有《進出口條例》(第

60章 )第 2條所給予的涵義；
機場轉貨區 (air cargo transhipment area)指《進出口條例》(第

60章 )第 2條所界定的機場貨物轉運區。
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Part 3

Licence and Related Matters

Division 1—Grant of Licence

11.	 Import licence

	 (1)	 On application in the specified form, the Director may 
grant a licence to the applicant for importing a toothfish 
item if—

	 (a)	 the item is covered by a valid DED or DRED that 
indicates that the item is destined, from a place 
outside Hong Kong, for Hong Kong; and

	 (b)	 the application fee prescribed in column 3 of item 1 
of the Schedule is paid.

	 (2)	 For making a decision under subsection (1), the Director 
may request the applicant to provide further information 
or other documents to support the application.

12.	 Export licence and re-export licence

	 (1)	 On application in the specified form, the Director may 
grant a licence to the applicant for taking a toothfish item 
out of Hong Kong if—

	 (a)	 the item is covered by a valid DCD; and

	 (b)	 the application fee prescribed in column 3 of item 2 
of the Schedule is paid.

	 (2)	 On application in the specified form, the Director may 
grant a licence to the applicant for taking a toothfish item 
out of Hong Kong if—

第 3部

許可證及相關事宜

第 1分部——批給許可證

11. 進口許可證
 (1) 如下述條件獲符合，署長可應藉指明表格提出的申請，

向申請人批給進口犬牙魚產的許可證——
 (a) 該魚產受有效的出口證書或再出口證書涵蓋，而該

證書顯示，該魚產從香港境外某地方，以香港為目
的地運往香港；及

 (b) 附表第 1項第 3欄訂明的申請費已繳。
 (2) 為根據第 (1)款作出決定，署長可要求申請人提供更多

資料或其他文件，以支持申請。

12. 出口許可證及再出口許可證
 (1) 如下述條件獲符合，署長可應藉指明表格提出的申請，

向申請人批給將犬牙魚產運離香港的許可證——
 (a) 該魚產受有效的產品證書涵蓋；及
 (b) 附表第 2項第 3欄訂明的申請費已繳。

 (2) 如下述條件獲符合，署長可應藉指明表格提出的申請，
向申請人批給將犬牙魚產運離香港的許可證——
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	 (a)	 the item is covered by a valid DED or DRED that 
indicates that the item was destined, from a place 
outside Hong Kong, for Hong Kong; and

	 (b)	 the application fee prescribed in column 3 of item 3 
of the Schedule is paid.

	 (3)	 For making a decision under subsection (1) or (2), the 
Director may request the applicant to provide further 
information or other documents to support the 
application.

Division 2—Licence: Form, Conditions, Refusal of 
Application and Cancellation

13.	 Form of licence

A licence is to be in a form specified by the Director, and must 
contain—

	 (a)	 the name and address of the licence holder;

	 (b)	 the expiry date of the licence; and

	 (c)	 the conditions, if  any, attached under section 14(1).

14.	 Conditions of licence

	 (1)	 The Director may attach conditions to a licence.

	 (2)	 If, without reasonable excuse, a condition attached to a 
licence is contravened, the licence holder commits an 
offence and is liable on conviction to a fine at level 3.

15.	 Refusal of licence application

	 (1)	 The Director may refuse an application for a licence if—

	 (a)	 any information provided by the applicant is 
incomplete or incorrect;

 (a) 該魚產受有效的出口證書或再出口證書涵蓋，而該
證書顯示，該魚產之前從香港境外某地方，以香港
為目的地運往香港；及

 (b) 附表第 3項第 3欄訂明的申請費已繳。
 (3) 為根據第 (1)或 (2)款作出決定，署長可要求申請人提供

更多資料或其他文件，以支持申請。

第 2分部——許可證：格式、條件、拒絕申請及取消 

13. 許可證的格式
許可證須符合署長指明的格式，並須載有——

 (a) 許可證持有人的姓名或名稱及地址；
 (b) 該許可證的屆滿日期；及
 (c) (如有的話 )根據第 14(1)條附加的條件。

14. 許可證條件
 (1) 署長可對許可證附加條件。
 (2) 如在無合理辯解的情況下，對許可證附加的任何條件遭

違反，許可證持有人即屬犯罪，一經定罪，可處第 3級
罰款。

15. 拒絕許可證申請
 (1) 署長可在下述情況下，拒絕許可證申請——

 (a) 申請人提供的任何資料不完整或不正確；



第 3部——第 2分部
第 16條

Part 3—Division 2
Section 16

Conservation of Antarctic Marine Living Resources (Toothfish Catch Documentation 
Scheme) Regulation

《南極海洋生物資源養護 (犬牙魚產品證書制度 )規例》

2019年第 150號法律公告
B4190

L.N. 150 of 2019
B4191

	 (b)	 the applicant fails to comply with a request made 
under section 11(2) or 12(3); or

	 (c)	 granting the licence would be inconsistent with the 
Convention or any Conservation Measure.

	 (2)	 If  the Director decides to refuse an application for a 
licence, the Director must give a written notice to the 
applicant stating the decision and the reason for the 
decision.

16.	 Cancellation of licence

	 (1)	 The Director may cancel a licence—

	 (a)	 on the request of the licence holder;

	 (b)	 if  a condition attached to the licence under section 
14(1) is contravened;

	 (c)	 if  the Director is satisfied that the licence was 
granted as a result of a false representation of any 
fact made by the applicant or an unlawful act of the 
applicant;

	 (d)	 if  a CDS document submitted in support of the 
application for the licence is no longer valid; or

	 (e)	 if  granting the licence was inconsistent with the 
Convention or any Conservation Measure.

	 (2)	 If  the Director decides to cancel a licence, the Director 
must give a written notice to the licence holder stating the 
decision and—

	 (a)	 the reason for the decision; and

	 (b)	 the effective date of the cancellation.

	 (3)	 If  a licence is cancelled, the licence holder must surrender 
the licence to the Director within 14 days after receipt of 
the written notice.

 (b) 申請人沒有遵從根據第11(2)或12(3)條作出的要求；
或

 (c) 批給有關許可證，會抵觸《公約》或任何養護措施。
 (2) 署長如決定拒絕許可證申請，須給予申請人書面通知，

述明有關決定及決定理由。

16. 取消許可證
 (1) 署長可在下述情況下，取消許可證——

 (a) 應有關許可證持有人的要求；
 (b) 根據第 14(1)條對該許可證附加的任何條件遭違反；
 (c) 署長信納，批給該許可證，是申請人對任何事實的

虛假陳述所導致的，或是申請人的非法作為所導致
的；

 (d) 提交以支持許可證申請的制度證書，不再有效；或
 (e) 批給該許可證，抵觸《公約》或任何養護措施。

 (2) 署長如決定取消許可證，須給予許可證持有人書面通知，
述明有關決定及——

 (a) 決定理由；及
 (b) 取消於何日生效。

 (3) 如許可證遭取消，其持有人須在收到上述書面通知後 14
日內，向署長交還該許可證。
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	 (4)	 A person who without reasonable excuse contravenes 
subsection (3) commits an offence and is liable on 
conviction to a fine at level 3.

17.	 Appeals to Administrative Appeals Board

	 (1)	 If—

	 (a)	 an applicant is aggrieved by a decision of the 
Director to refuse an application for a licence under 
section 15(1); or

	 (b)	 a licence holder is aggrieved by a decision of the 
Director—

	 (i)	 to attach a condition to a licence under section 
14(1); or

	 (ii)	 to cancel a licence under section 16(1)(b), (c), (d) 
or (e),

the applicant or licence holder may appeal to the 
Administrative Appeals Board against the decision.

	 (2)	 If  the appeal is against a decision to attach a condition to 
a licence, the condition is not to be cancelled or varied 
pending the determination of the appeal by the 
Administrative Appeals Board.

	 (3)	 If  the appeal is against a decision to cancel a licence, the 
appeal does not suspend the decision pending the 
determination of the appeal by the Administrative 
Appeals Board, and accordingly does not affect the 
operation of section 16(3) and (4).

 (4) 任何人無合理辯解而違反第 (3)款，即屬犯罪，一經定
罪，可處第 3級罰款。

17. 向行政上訴委員會上訴
 (1) 如——

 (a) 某申請人因署長根據第 15(1)條拒絕許可證申請的
決定，而感到受屈；或

 (b) 某許可證持有人因署長的下述決定，而感到受
屈——

 (i) 根據第 14(1)條，對許可證附加條件；或
 (ii) 根據第 16(1)(b)、(c)、(d)或 (e)條，取消許可

證，
該申請人或許可證持有人，可向行政上訴委員會上訴，
反對該決定。

 (2) 如上訴所反對的，是對許可證附加條件的決定，在行政
上訴委員會就上訴作裁定之前，不得取消或更改該條件。

 (3) 如上訴所反對的，是取消許可證的決定，在行政上訴委
員會就上訴作裁定之前，上訴並不令該決定暫緩生效，
因此不影響第 16(3)及 (4)條的施行。



第 3部——第 3分部
第 18條

Part 3—Division 3
Section 18

Conservation of Antarctic Marine Living Resources (Toothfish Catch Documentation 
Scheme) Regulation

《南極海洋生物資源養護 (犬牙魚產品證書制度 )規例》

2019年第 150號法律公告
B4194

L.N. 150 of 2019
B4195

Division 3—Offence Relating to CDS Document or Licence

18.	 Alteration, etc. of CDS document or licence prohibited

	 (1)	 A person must not alter, obliterate, deface or render 
illegible a CDS document or licence.

	 (2)	 A person who without reasonable excuse contravenes 
subsection (1) commits an offence and is liable on 
conviction to a fine at level 3.

第 3分部——關乎制度證書或許可證的罪行

18. 禁止對制度證書或許可證作更改等
 (1) 任何人不得更改、塗掉或污損制度證書或許可證，或使

制度證書或許可證上的資料難以閱讀。
 (2) 任何人無合理辯解而違反第 (1)款，即屬犯罪，一經定

罪，可處第 3級罰款。
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附表 Schedule

Schedule

[ss. 11 & 12]

Prescribed Fees for Licence Application

Column 1 Column 2 Column 3

Item Licence Application fee

1. Import licence $375

2. Export licence $410

3. Re-export licence $410

Professor Sophia CHAN Siu-chee
Secretary for Food and Health

3 April 2019

附表

[第 11及 12條 ]

申請許可證的訂明費用

第 1欄 第 2欄 第 3欄

項 許可證 申請費

1. 進口許可證 $375

2. 出口許可證 $410

3. 再出口許可證 $410

食物及衞生局局長
陳肇始

2019年 4月 3日
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註釋
第 1段

Explanatory Note
Paragraph 1

註釋

 本規例的目的，是實施南極海洋生物資源養護委員會根據《南
極海洋生物資源養護公約》通過的《10-05養護措施》(《10-05
措施》)。《10-05措施》訂定 Dissostichus spp.〈犬牙南極魚〉產
品證書制度，用以追蹤犬牙魚產的運送。

2. 第 1部 (第 1及 2條 )就生效日期訂定條文，並為詮釋本規例，
為詞語及詞句下定義。

3. 第 2部 (第 3至 10條 )載有管制運送犬牙魚產的條文，並就
豁免訂定條文。

4. 第 3部載有 3個分部如下——
 (a) 第 1分部 (第 11及 12條 )就批給犬牙魚產進口許

可證、出口許可證及再出口許可證，訂定條文；
 (b) 第 2分部 (第 13至 17條 )——

 (i) 訂定許可證的格式；
 (ii) 賦權漁農自然護理署署長 (署長 )對許可證附

加條件、拒絕許可證申請及取消許可證；及
 (iii) 就向行政上訴委員會上訴，反對署長的若干決

定，訂定條文；
 (c) 第 3分部 (第 18條 )禁止對制度證書及許可證作更

改等。

Explanatory Note

	 The purpose of this Regulation is to implement Conservation 
Measure 10-05 (CM10-05) adopted by the Commission for the 
Conservation of Antarctic Marine Living Resources under the 
Convention on the Conservation of Antarctic Marine Living 
Resources. CM10-05 provides for the Catch Documentation 
Scheme for Dissostichus spp. for tracking the movement of 
toothfish items.

2.	 Part 1 (sections 1 and 2) provides for commencement and 
defines terms and expressions for the interpretation of the 
Regulation.

3.	 Part 2 (sections 3 to 10) contains provisions for controlling the 
movement of toothfish items and provides for exemptions.

4.	 Part 3 contains 3 Divisions, as follows—

	 (a)	 Division 1 (sections 11 and 12) provides for the grant 
of licences for the import, export and re-export of 
toothfish items;

	 (b)	 Division 2 (sections 13 to 17)—

	 (i)	 provides for the form of licences;

	 (ii)	 empowers the Director of Agriculture, Fisheries 
and Conservation (Director) to attach conditions 
to licences, refuse licence applications and 
cancel licences; and

	 (iii)	 provides for appeals to the Administrative 
Appeals Board against certain decisions of the 
Director;

	 (c)	 Division 3 (section 18) prohibits the alteration, etc. 
of CDS documents and licences.
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